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L egidative Assembly of Alberta
Title: Monday, May 17, 1999 8:00 p.m.

Date: 99/05/17
8:00 p.m.

head: Government Bills and Orders
head: Committee of the Whole
[Mr. Tannas in the chair]

THE CHAIRMAN: I'd like to call the Committee of the Whole to
order.

Bill 22
Health Professions Act

THE CHAIRMAN: The hon. Government House Leader.

MR. HANCOCK: Thank you, Mr. Chairman. | would movethat we
adjourn debate on Bill 22 and that when werise, we report progress.

THE CHAIRMAN: The hon. Government House L eader has moved
that we adjourn debate on Bill 22 and that when the committeerises,
we report progress. All those in support of this motion, please say
aye.

HON. MEMBERS: Aye.

THE CHAIRMAN: Those opposed, please say no. Carried.
Before we begin the next item, | wonder if we might have
unanimous consent for a brief introduction of guests.

HON. MEMBERS: Agreed.
THE CHAIRMAN: Opposed? Carried.

head: Introduction of Guests
THE CHAIRMAN: The hon. Member for Little Bow.

MR. McFARLAND: Thank you, Mr. Chairman. | appreciate your
indulgence early on in the evening. It's with pleasure that |
introduce to you and through you to members of the Assembly
tonight two diligent government employees who’ve come to take
attendance on the opposition and watch the debate. | would ask that
a native of Foremost, Darlene YIma Reeves, and a resident of
Beaumont, Mr. Roger Marvin, who both are working with Agricul-
ture and are probably interested in the bill that’s coming up, please
rise and receive the warm welcome of the Assembly.

MR. HLADY: To stay on the same theme, Mr. Chairman, | was
wondering if | could introduce one more person.

THE CHAIRMAN: For your call. Yup.

MR. HLADY: He looked very lonely up in the members' gallery,
and | would just like to ask the honourable Ron Glen to please stand
and receive the warm welcome of the Assembly for all hishard work
on Bill 31.

Thank you.

Bill 31
Agricultural Dispositions Statutes
Amendment Act, 1999

THE CHAIRMAN: Are there any comments, questions, or amend-
ments to be offered with this respect to this bill?
The hon. Member for Drayton Valley-Calmar.

MR. THURBER: Thank you, Mr. Chairman. | note that the pages
are busy distributing an amendment that | will talk about alittle bit
later, and I'll just have some very brief comments on this as we go
into committee.

It's very difficult, when you get into this whole process of trying
to balance all of the users of Crown land, trying to get consensus on
how they should be able to use it, because you do have livestock
grazing, you have oil and gas, gravel, recreation, et cetera, that
everybody wants to use Crown land for. That's been one of the
outset goals of this committee and of this government, to try and
bal ance that and make it eguitable for everybody who needs to be
there, assuming that agriculture, of course, isthefirst priority inthat.

Mr. Chairman, we talked earlier today in question period about
remova of a site from an ag disposition without compensation.
Certainly the disposition holder should be compensated in some
form for impact on his operation, for operational concerns and
damages, but not from the Crown. It should be from the other user,
whoever that other user might be.

[Mr. Zwozdesky in the chair]

The recreational user in our view should aso be responsible for
their own actionsif they’ re on property that they neither control nor
own. The minister of agriculture has said several times, time and
time again in fact, that this bill will not be proclaimed until the
regulations arein place. The regulations will be designed through
consultation with the various stakeholders who share the privilege
of using public land for a multitude of different purposes in this
province.

Mr. Chairman, I’ m going to keep my comments very brief. | look
forward to the debate tonight in Committee of the Whole. With that
said, | movethis amendment that further clarifiesthat any reclaimed
disposition will definitely be put back into the grazing lease upon
being reclaimed.

With that, | look forward to the debate. Thank you.

THE ACTING CHAIRMAN: Thank you.
The hon. Member for Lethbridge-East.

DR. NICOL: Thank you, Mr. Chairman. It’sinteresting to note the
way the movement of this amendment was ended by the sponsoring
member saying that this amendment shows that the land, once
removed at the end of the use period for the new leasehol der, would
be put back into the original grazing lease, yet when you look at the
exact wording of it, it says“unless,” and unless doesn’'t mean it will
be. There's always a conditional when you have the conjunction
“unless’ included in an amendment. It says, “unless the Minister
considers that it would not be appropriate to return the withdrawn
land to the agricultural disposition.”

In effect this does not change the meaning or the intent of the bill
asitwasstanding. All it doesis makeit clear that the minister now
has absol ute di scretion when what we should be doing is saying that
if we' ve taken these lands out of the lease, they should go back into
thelease. If the minister wants to have another use for those lands,
then they follow the process that’ s set out in the bill to undertake a
subsequent removal of them.

We are in essence in many ways changing the intent and the
purpose of the original leases and the relationship that was devel-
oped between that leaseholder and the users of that land to effec-
tively give them a degree of certainty that their operation is not
going to be disrupted in any way, that their operation is going to be
subject to reasonable public debate, public choice. When we look
at how lands will be taken out, there's a process to be followed.



1766

Alberta Hansard

May 17, 1999

Now all of a sudden we're saying that we can take it out, let’s just
say for aminerd disposition, and when the oil well isdry, thesiteis
reclaimed. Now, instead of saying, “Yes, the |easeholder gets first
option onit; they get to haveit back, but if they’ regoing to useit for
something else, then we have to begin the process of negotiation
fromthestart,” we' re saying: “Oh, the minister can say, ‘Oops, let's
just forget about any impact this may have on the leaseholder; let's
go ahead and use it for something else’.” This is, in essence,
probably an indication of intent that is good. It's basically saying
that the first expectations are that the leaseholder can have first
option, but the minister always has that “unless’ clausein there.

| guess in the context of this particular little amendment, Mr.
Chairman, and what it does to the hill, | would suggest we support
it. But remember, it doesn’t improve the bill very much, and it
doesn’t change the intent or it doesn’t address the issue that was
raised.

THE ACTING CHAIRMAN: Thehon. Member for Drayton Valley-
Camar isrising on apoint of order.

Point of Order
Questioning a M ember

MR. THURBER: Just on Beauchesne459 onrelevance. | just would
ask the hon. member in a very polite way: would you entertain a
question on what we' ve been talking about? Would you?

THE ACTING CHAIRMAN: Tothehon. member, if youwould just
rise for the record and acknowledge that you will accept the
question.

DR. NICOL: A question? No problem.

THE ACTING CHAIRMAN: Proceed, then, with the question,
please.

Debate Continued

MR. THURBER: Did you understand, hon. member, that what I'm
doing in this amendment is deleting that part of the act?

DR. NICOL: | heard your comments asincluding it.

MR. THURBER: No. If you read the amendment, it clearly says
that it's deleting that. Okay. Sorry; | just wanted to clarify that.

DR. NICOL: Mr. Chairman, | stand corrected. | apologize to the
Legislature. When | was listening, | had heard that he was adding
thisto the bill. | should have read the piece of paper in front of me.
| apologize, and | stand corrected.

Thank you very much. | would hope we would all support this.

THE ACTING CHAIRMAN: Thank you.
Arethere any other speakers to amendment A1?

[Motion on amendment A1 carried]
THE ACTING CHAIRMAN: The hon. Member for Highwood.

MR. TANNAS: Thank you, Mr. Chairman. | rise this evening to
address anumber of questions on Bill 31, the Agricultural Disposi-
tions Statutes Amendment Act, 1999. Sincel began my first termas
amember of the Legidature over 10 years ago, | don’t recall abill
before the House that has tugged me this way and that by constitu-

ents expressing their views on both holds of theissue. Friends and
longtime acquai ntanceswhom I’ ve known and respected for over 25
years have expressed views at either end of the spectrum and with
most points in between on some of the issues here.

My first question, then, iswhether or not these provisions of Bill
31 were considered and drafted to fix some irritantsin the next few
years. Or arethey looking at what land would be like in a hundred
years? Are we making these provisions on a short-term or very
long-term template? What are our goals for the year 2099 for these
lands? How does each of these proposed changesin this act affect
the long-term viability of the ranches whose role for the past 120
years has been to help supply beef of the highest quality?

8:10

I’d like to know if the changes in sections 2 and 3 of the Occupi-
ers Liability Act and the Petty Trespass Act were inspired by the
recommendations, particularly recommendation 7, of the Deloitte
Haskins & Sellsreport on Albertapublic grazing rentals. Thesetwo
changes give rise to the further question: how does the removal of a
grazing lease or agrazing permit and the substitution of an agricul-
tural dispositionissued under that act in 3(2) changeanything? How
doesit impact the rancher and/or the public? Arethere or will there
be any provisions to alow the leaseholder to recover damages to
property caused by a trespasser?

On arelated question under the Occupiers' Liability Act, how
does this change help the rancher? Doesit increase or decrease his
liability? How does it impact the public? Does it change the
responsibility of the visitor who has no permission to venture on a
grazing lease, and how so? Doesit change the responsibility of the
visitor hunter or hiker who has permission, and how so? Or in other
words, in what way?

The current Occupiers Liability Act, Mr. Chairman, states in
section 5:

An occupier of premises owes a duty to every visitor on his
premises to take such care as in all the circumstances of the caseis
reasonable to see that the visitor will be reasonably safe in using the
premisesfor the purposes for which heisinvited or permitted by the
occupier to be there or is permitted by law to be there.
The variations of the duty of care, section 8(1) of the Occupiers
Liability Act:
(1) The liability of an occupier under this Act may be extended,
restricted, modified or excluded by express agreement or express
notice but no restriction, modification or exclusion of that liability
is effective unless reasonable steps were taken to bring it to the
attention of the visitor.
(2) This section does not apply with respect to avisitor who is an
entrant as of right.

Section 9 of the Occupiers' Liability Act dealswith:

A warning, without more, shall not be trested as absolving an
occupier from discharging the common duty of care to his visitor
unless in al the circumstances the warning is enough to enable the
visitor to be reasonably safe.

That really can cause alot of troublein hunting season. If you give
awarning, it has to be more, according to that section, than just a
warning.

Finaly, in section 12:

(1) Subject to subsection (2) and to section 13, an occupier does
not owe a duty of care to atrespasser on his premises.
(2) An occupier isliable to a trespasser for damages for desth of
or injury to the trespasser that results from the occupier’s wilful or
reckless conduct.

How are those helpful ?

Does the proposed change in 3(2) to the Petty Trespass Act in
section 1(1)(b) change anything other than the term “grazing lease
or agrazing permit”? Isit that which is changed to “agricultural
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disposition”? Or isit as the Western Stock Growers suggest in a

recent article, where they say:
Changes to Petty Trespass Act:
No person shall trespass on crown land under a disposition except
an agricultural disposition.

So they can trespass there. Here the author notes:
This effectively means that all dispositions of the crown have the
ability to control access, i.e. an oil and gas wellsite, except for
agriculture dispositions. Essentially [the author notes] agriculture
disposition holders have no ability to protect the property they have
leased.

The question is: isthisreally true? Isthisrealy so?

Under the changes to the Municipal Government Act | want to
expressly tak about three: 1(2), 1(3), and 1(4). What do these
changes achieve for the lessee? What do they achieve for the
public? What do they achieve for the Crown? What is their
purpose? Are these changes just wording changes, wording items,
where“grazinglease” and“permit” arechanged to read “ agricultural
dispositions’? Or isthere moreto it than that?

Then with respect to the Public Lands Act amendments|’d liketo
direct afew more questions through you, with your permission, Mr.
Chairman, to the bill’ sproponent. |I'm not certain how theseline up
in the amendment as noted on page 3, 4(2) which amends section 1,
the definition section, asmy copy of the Public Lands Act addresses
adjoining land, and I’'m puzzled by (b) as well, which adds after
clause (c) in the Public Lands Act, respecting certificate of title, a
new item on conservation, and 4(4) deals with regulations. Well,
that's clear enough, and we'll al have to wait for a draft of these
regulations to seeif the devil truly isin the details.

My question, then, is also related to intention. Do you intend to
have the stakeholder input as the regulations, prior to implementa-
tion? If so, what is your time line for alowing consultations and
agreeable changes to be made to the proposed regulations? Isit a
week, amonth, six months, ayear? What would that be?

The Western Stock Growers Association in its May publication
under the heading, Highlights of Bill 31: Changes to Access, noted
that regulations need to cover:

what constitutes reasonable access
what types of recreation is allowed
« how reasonable access will be obtained
« [somekind of] set up of adispute resolution process,
an appeal process.

The Western Stock Growers article goes on to quote:

“A person who enters the land in contravention of the above
future regulations may be apprehended without warrant by a peace
officer.”

But the author notes:

(There is no mention of afine to atrespasser however thereis
aprovision for a $1000.00 fine for the grazing disposition holder if
reasonable access is not granted.)

If this be the case, then my question would be: to whom is the act
referring under the changes of 4(18), page 11 of the bill, in sections
56(1), (2), and (3)? Who isthat referring to if it isn’t a trespasser?

Inthehill, 4(13) on pages8 and 9 providesfor afine of $5,000 per
day under 47.1(1) of the act to replace the current $5,000, which was
astraight fee. What set of circumstanceswould occasion this severe
afine? And similarly anew part of the section providesfor a$1,000
finefor failure“to alow reasonableaccess,” and I’ vereferred to that
earlier, namely 47.1(1)(b)of the Public Lands Act. This, Mr.
Chairman, isamost worrisome provision to all agricultural disposi-
tion holders. Are they required to make themselves available 24
hours a day to grant reasonable access to all comers? Will they be
compensated for thispublic duty, similar to apark ranger? Or isthis
strictly alose/lose situation for the leaseholder?

Mr. Chairman, | have some questionswith regard to section 4(22)

and (23) on pages 14 and 15. They appear to be rather draconian
measures. In (15) we have:
(i) inclause (b) by striking out “in the Minister’s opinion”;
(i) in clauses (c) and (€) by striking out “, in the opinion of the
Minister,”;
and we get into striking out “industrial.”
8:20

We also have thewithdrawal of the agricultural disposition under

4(24) and the following is added:
Where the Minister issues adisposition for industrial or commercial
purposes or for provincia or municipal infrastructure purposes and
the disposition isin respect of land that is the subject of an agricul-
tural disposition, the Minister shall withdraw from the land that is
the subject of the agricultural disposition the land that is necessary
for the disposition for industrial or commercial or provincia or
municipal infrastructure purposes.
and
The Minister may reduce the rent payable under the agricultura
disposition by an amount that is in proportion to the area of land
withdrawn, and . . . no compensation is payable by the Crown to the
holder of the agricultural disposition.
That would presumably be for any of the purposes, whether
industrial, petroleum, commercial, or provincia or municipal
purposes.

Does this mean, Mr. Chairman, that the government will now be
empowered to break alease contract without compensation whatso-
ever to the leaseholder and thereby convey the withdrawn portion
and the access right-of-way to petroleum, mining, industrial or
commercial, or aforest company and scoop up al of the adverse
effects and inconvenience payments to the mining or the well site
without any compensation to thegrazing leaseholder? Thishasbeen
identified by many people, including, as| said, the Western Stock
Growersand the AlbertaGrazing L easehol ders Association, asbeing
very offensive provisions.

If the provincial government is not going to provide compensa-
tion, should it not require the petroleum or mining companiesor the
commercia firm or the industrial firm to pay it? Shouldn’t this
requirement also be part of the amending bill so that the regulations
can easily spell out the detail sfor proper and rightful compensation?

Another question, Mr. Chairman. Some petroleum companies
currently have 10- to 25-year contracts with leaseholders. Is the
government planning to break these contracts al so without compen-
sation? Another question comes to mind regarding the withdrawal
of land. Will it be returned to the original leaseholder from which
it was taken? Well, of course, my question was written before the
amendment that we just passed. It's nice to know that these areas
won't be put up for sale as private campgrounds or log cabin sitesin
thewilderness, which would have confronted rancherswith dwellers
living in and around and about their lease and with their off-road
vehiclesand their kidsand their dogsand so on. Sothat certainly is,
hon. member, a wel come amendment to the act.

Mr. Chairman, part of the petroleum company compensation
money can be a negotiated arrangement for the grazing leasehol der
to maintain the necessary fences surrounding the well site. Will it
now beexpected that therancher woul d then continuethisobligation
and that the Alberta Treasury asthe sole beneficiary would then take
the compensations that would be by that negotiation forwarded to
the leaseholder?

I guess the question needs to be asked, then, if some of the
provisionsto Bill 31 are designed to employ alarge number of civil
servants to supervise and carry out the necessary functions hereby
mandated. How many people will be required to verify that the
municipal district or county tax notices for lease land are absol utely
accurate, to collect the taxes from the leaseholder, and then submit
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all of the moneys dueto the respective municipal governments? As
one rancher told me: the MD screwed up my tax bill by nearly a
thousand acres. This, Mr. Chairman, is someone who is the third
generation on the ranch, and there hasn't been any change in
property for along, long time. It's an easy mistake. A mistake of
one digit can easily change the tax allocation on a section of land.
There are 640 acres that may be added or subtracted from aranch.

In asituation where the leaseholder pays, he would have a strong
self-interest in appealing the assessment calculations. Would it not
beworth consi dering an amendment to require municipalitiesto note
on dl lease land notices sent to leaseholders that the owner is the
Crown and to send an extracopy of thenoticeto Alberta Agriculture
and to Alberta Environmental Protection? Why not allow the
present arrangement, whereby the leaseholder pays the property
taxes directly to the municipality? If the MD’s assessment is
changed, theleasehol der hasaself-interest to appeal that assessment
within the 30 days or so that are allowed for appeal. Putting athird
party inthe picturewill not permit timefor the leasehol der to appeal
the assessment before the legal cutoff date. This proposed change
to collecting and rebating property taxes seems to be a bureaucratic
process that solves nothing but does provide employment for more
staff and in actual fact adds to the tax burden in the Alberta Trea
sury.

Mr. Chairman, thelandowners, theoil industry, and theleasehold-
ers have generally been well served by the Surface Rights Act and
the appeal provisions that are provided by that act. Will the new
provisions not add another group to the public service ranks? The
removal of the Surface Rights Act provisions in order to control
adverse effect payments seems to be worthy of reconsideration asto
what the hill’s goals really are. Having answered that, does this
change effectively and efficiently achieve what the goals are?

Now, my timeislimited, Mr. Chairman, and | know you'll sigh a
sigh of relief. The issues are reasonable access. Who's to manage
access? How will the access appeal board deal with the issues?
How will unhindered public accessto grasslandsaid in theimportant
stewardship of the watershed on the eastern slopes of the Rocky
Mountains?

The value of agrazing lease is in the right to use the grassin a
sustainable way over many seasons, and the native grassands are
truly aworld-class heritage. The grass resource was once viewed as
of paramount value to the province of Alberta. Is this bill realy
changing our paramount value to unlimited and reasonable public
access, which may imperil the grassdand? Alberta’'s natural grass-
lands are a very vauable resource, and each amendment must meet
the test of the protection of it and the long-term viability of the
ranching industry. They must meet that test.

Much of the concern over Bill 31 revolves around what is meant,
how doesit impact, and what will the regulations provide? | triedin
my brief time to address some of the questions asked of me or noted
from correspondence sent to me. My constituents who are lease-
hol ders need to be assured that thisbill will not be proclaimed —and
we're glad to hear that the proponent did say that — and therefore
will not come into effect until agreement has been reached on the
regulations.

In closing, | wish to thank all constituents who wrote, faxed, e-
mailed, came to speak to me, spoke to me on the phone, et cetera,
expressing concerns and comments on these matters, and I’ d like to
acknowledge the material supplied by the Alberta Grazing Lease-
holders Association and the Western Stock Growers, Greg Noval
and Rick Burton, and other interested parties.

Thank you, Mr. Chairman. | look forward to hearing the answers.

THE ACTING CHAIRMAN: Thank you.
The hon. Member for Drayton Valley-Camar is just going to

answer some of these questions, then I'll address you, Edmonton-
Norwood.

MR. THURBER: Thank you, Mr. Chairman. It may even answer
some of your questions before you' ve asked them.

Such adeluge of concerns here. Certainly hon. members have to
represent their constituents, and | appreciate their comments when
they come forward, athough | didn't know you had that many
constituents, Don.

Certainly the policy and the regulations that we' re in the process
of trying to develop here will set the policy, | hope, for the next
millennium, because the policies have changed gradually in the last
100 yearsbut not dramatically to meet thetimesof today. | certainly
hope that we' |l be ableto have apolicy that will last for along time.

We've made a very sincere attempt, Mr. Chairman, in this
legislation to decrease the liability of the leaseholder by treating
everybody as atrespasser that comes on there for recreational uses.
That way, it decreases the liability of the rancher. We believe that
that’s an additive to the ranchers and a real benefit to them.

Changes to the Municipal Government Act. The only changes
there are to alow the province to pay agrant in lieu of the taxes, as
we do on al provincia property in this province. On all of the
grazing reserves right now we pay agrant in lieu of taxes. Thisis
one of the areas where we didn’t do that. The owner of the land
should be paying the taxes, and that’ sthe change that we' re making
in that.

You talked about time lines for consultation. We will be going
out very shortly, once this hill is passed, and we'll be talking to all
of the stakeholders about: what is reasonable access, and what's
unreasonable access? What is the impact on your operation?
What' s an operational concern? What are the actual damages? The
stakehol ders themselves will decide what numbers fit in there. So
that part is already under way.

8:30

The fine for atrespasser. Under | believe 56(1) it can go to a
$1,000 finefor atrespasser, and certainly if you can catch him doing
any damage, you have the right to collect from him one way or
another.

We always get back to the topic of compensation by the Crown.
It's not our opinion that the Crown should be compensating
anybody. [f there’'s another user there, as | said before, the other
user should be paying that compensation. Certainly |leaseholdersare
entitled to some form of compensation, whether it be monetary or
factors otherwise considered.

The argument about a large number of civil servants. As| said
before, we aready pay grantsin lieu of taxes somewhere to the tune
of $50 million ayear. Thebureaucracy isthere. It'salittlemorefor
them to do, but it's only once a year, when the taxes come out.
Rancherswill still deal directly with the oil companies and with the
other disposition holdersthat want onto their property on operational
concerns, impacts, and damages.

Thank you.

THE ACTING CHAIRMAN: Thank you.
The hon. Member for Edmonton-Norwood.

MS OLSEN: Thank you, Mr. Chairman. | just want to speak to a
couple of issues. Actually there were some comments made by the
hon. Minister of Justice earlier today in relation to the Personal
Property Bill of Rights. | find it very interesting that the Minister of
Justice feels confident that his Alberta Persona Property Bill of
Rights can apply to a piece of federa legidation, yet he has
specificaly in this bill excluded any interestinland . . .
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THE ACTING CHAIRMAN: | hesitate to interrupt the hon.
member, but there were two people standing at the same time.
There’ s only one, so you may proceed.

MS OLSEN: The government has taken on this initiative, and the
Personal Property Bill of Rightshasafew definitionsthat | think are
important to carry on this debate. One, “‘owner’ means a person
who has legal ownership of personal property.”

THE ACTING CHAIRMAN: | beg your indulgence. | believe the
Minister of Justiceisrising for areason.

Point of Order
Clarification

MR.HAVELOCK: Yes, Mr. Chairman. A point of order: 23(h), (i),
(). Actually what | stated in question period today isthat one of the
things that actually resulted in our bringing forward Bill 13 wasthe
concern by some peoplethat the federal government would havethe
ability to unilateraly take property, specifically firearms, from
rightful owners. | did not at any time today state that the legislation
applied to federal jurisdiction, because it doesn’'t. If the hon.
member had been listening carefully during question period, she
would understand that.

MS OLSEN: You know what? I’m just not going to challenge the
nonsense, so | would like to continue with my debate.

THE ACTING CHAIRMAN: Well, | would ask though, hon.
member, that we do try and contain our comments to the bill before
us, which is Bill 31. 1'm sure you're getting around to tying it in,
and I’ mlooking forward with great anticipation to how you’ regoing
totiethisin. Please proceed.

Debate Continued

MS OLSEN: | will quote what the Minister of Justice said earlier.
He' sright. You know what? Hedidn't say that it appliesto federa
legidation, but I’'m going to quote what the minister said today.
In part it was in response to the federal government’s unilateral
decision through its firearms legislation to actually take personal
property from individuals without compensation.
So then it leadsto the next question. How doesthis apply? What
is the process? We're talking about a federal piece of legidation.
We're taking about compensation. We're taking about the
Personal Property Bill of Rights here, so I’'m confused. | really am.
If we do know that our legislation is not binding on the federal
government — we know that — then it would be really good for the
minister to explain somethings. But whereit tiesinto thisdebateis
in relation to the definitions of “owner” and “persona property.”
Okay? What I'm quoting is from the bill itself:
“personal property” means only tangible personal property that is
capable of being physically touched, seen or moved or that can be
physically possessed and does not include . . .

I’m just going to go down to the third point.
... anyinterestin land.

Well, | find that very interesting, that compensation under thisact
can occur for a number of things. Thisis a provincial act, but it
specificaly excludes land. If | take out this big, huge dictionary
here—it weighsalot, probably five pounds—and |ook at ownership
and look at all the ways to define ownership, we know that owner-
ship can bein the sense of not necessarily having bought and paid
for something but can aso be getting possession or having or
holding as one's own, such asin the grazing lease.

What | find fascinating is the exclusion of such things as the

grazing lease, asthe contract that appliesto this specificissue. You
know what? We can haveit apply to—and I’'m just going to take a
guess. I'm going to take a guess that the government — not the
minister, because that wouldn't befair —thinksthisisgoing to apply
to federal gun control; right? It can't. So for anybody to think
they're going to receive compensation, it would have to be the
provincial government saying: we're going to compensate you for
having all your guns taken under the federa law. It's very nice of
them, but they can’t deal with the contractsthey have. Y ou see, they
exclude out of |egidlation specificaly and purposefully this specific
interest. Soit can't bealand interest; right? I’'mtrying to figure out
here why this government would be willing to compensate gun
owners who have their guns taken under federa law, why they
would want to compensate those people, but won't compensate
people who lose their land under this specific act.

I think there’ s some confusion here asto why it’s okay for the one
thing, becausethisgovernment hatesthefederal government because
they're Liberals, that they can decide they’ re going to be the heroes
and compensate—it’ sgoing to haveto bethe provincia government
compensating Albertans for the loss of a gun — but they can’t
compensate the ranchers when they are the people that are going to
break the contracts of the people who have the leases.

Y ou know, ownership isacritical word, and it applies here. One
of theissues | am quite concerned about is that we don’t have. . .

THE ACTING CHAIRMAN: | hesitateto interrupt, but | believethe
hon. minister of environment is rising on a point of order.

Point of Order
Questioning a M ember

MR. LUND: Under Beauchesne 482 | was wondering if the hon.
member would entertain a question.

THE ACTING CHAIRMAN: Hon. Member for Edmonton-Nor-
wood, the question to you is very simply: yes or no.

MS OLSEN: That's abig negative, sir.

THE ACTING CHAIRMAN: The question is denied.
Carry on.

MSOLSEN: Thank you. [interjections] No, infact’m not chicken.
In fact, | have issues of serious debate here, so | want to get on to
that.

Debate Continued

MSOLSEN: So that’ soneconcern | have, Mr. Chairman. | have 30
minutes here, and | want to get through al of this.

| think the hon. Member for Highwood brought up some of the
concerns | had and that | had previously brought up in the House.
I still think we're not creating the best piece of legidlation. This
legidationisnot clear. When it comesto ownership, when it comes
to trespassing, when it comes to defining al of those issues, we're
not clear on how that’ s al going to work.

We have anumber of issues, and theliability issuesare of greatest
concerntome. | say that because| think it’simportant. | would like
to see Albertans have access to Crown land. On the other hand, if
under thisact | wasaleaseholder, | would bereally reticent to allow
somebody on the land because of the vagueness of the law that
applies in terms of liability. | think that's truly unfair, Mr. Chair-
man. Albertans should have aright of accessto that land, and they
do, but under this specific act | can see aleaseholder saying: no, this
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is too much of arisk to me, so I’'m not going to let you on that
specific piece of land.
8:40

In fact, there are some interesting places in the province where
there'salot of land held by leaseholders. Let'sjust say that in the
Medicine Hat area we know there's a specific type of hunting that
goes on there, that antelope hunting goes on there. Antelope are
pretty fast, so if you're going hunting, you might have to go from
onerancher’ sland to the next, and they could be leaseholders. This
could cause aproblem. So somebody isout on these grazing | eases,
and they have guns; right? Now, we know that guns are adangerous
thing in this society, and we' ve witnessed those very events over the
last little while. So we have somebody who happens to be out
hunting these antelope, that move fast, and they’ re not quite agood
shot. Y ou know, there are some people that just can’t hit the broad
side of abarn, but they’ re out there hunting and having agood time
anyway. They happen to hit somebody. Let's just say that it's
another member of the public who's allowed on that piece of
property. They happen to hit somebody with a stray bullet on the
land.

Now, we've said that maybe two or three different people can go
on these grazing leases. Let's just say that the leaseholder says
that’s not a high-risk activity and he's going to let two or three
different people go out hunting. Okay? So they’re going to be out
hunting, and somebody getshit with abullet. Maybethe person that
gets hit with the bullet hasn’t asked the |easeholder if he can go on
the land. You're going to have a whole bunch of liability issues
there. 1t'sgoingtofall totheleaseholder, and it sgoingtofall tothe
guy with thegun. It'sgoing to be very, very cloudy, because you're
going to have a trespasser, but you're going to have another guy
who's— | can just see nightmares happening. | think that until the
liability issue is much clearer and is not so vague, you know, if |
were aleaseholder, | would be shrugging my shoulders and saying:
boy, do | take this risk?

What about the snowmobilers who want to blast across some-
body’ sland? Thehon. Minister of Energy |ookslikeasnowmobiler,
but I’ll bet he hasn’t won aracein along time though. | would bet
that with these snowmobilers crossing the land, if something
happens, never mind to awell sitethat’s maybe on theleaseholder’s
land—I mean, it’ sso confusing. Theliability issueisn’t clear. What
happens if snowmobiling is deemed to be a high-risk activity after
somebody is injured? Until we clear that up, | would be very
hesitant, if it were me, to say to the public: “Y ou know what? This
isyour land, but the liability issues aren’t clear, so I’ m not going to
allowyouontheland.” Ontheother hand, why shouldn’t Albertans
have access to the grazing |ease?

So | think in fairnessto both theleasehol der and to Albertanswho
want to use that land, we should make this much clearer. We have
failed to do that at this point. | was hoping the Minister of Justice
would help with some of the clarity in those definitions, and maybe
some consulting with himwould bebeneficial. | think that’ sanother
issue.

We need to determine the guidelines for risky business or risk
activity, if you want to put it that way. That’'s not done yet. | was
hoping that the hon. member who was sponsoring the bill, the hon.
Member for Drayton Valley-Camar, would help me out with some
of these cloudy issues, and | think it would bereally helpful if hedid
that.

| think those are the bulk of my concerns: the compensation issue,
theliability issue. | just find it's very contradictory of this govern-
ment to on one hand want to compensate people for one thing, but
they want to break the contract and not compensate some people for
another thing. Well, how can you do that?

DR. WEST: Oh, like the federal Liberals do on the guns.

MS OLSEN: The minister is taking about, you know, federal
legislation and the guns. How can Bill 13 possibly apply to federal
legislation? Y ou heard the Justice minister. Y ou know what? He
surprises me. Every now and then he comes up with the right
answer. Hewasright. You can't. It ain't gonna apply. Soif al
these guns get taken, my gosh, this government will have to pay.
You'll havetopay. Sorry. Throughthechair. Maybe that wouldn’t
stand up to achallengein court either. So | don’t know.

| think the lawmaking has to be clear. | think the government
lawmakers haven't quite got it right, and | would sure like to see
some more of these issues addressed and see if we can't find the
balancein thislegislation for Albertans, because | think that's very
important. | know that the hon. Minister of Community Develop-
ment believesin fair law, balanced law, and | know she's a leader.
I know she's aleader in this House in fair and balanced law. So |
urge her to help us out with this and make this alittle more clear. |
know that the hon. Minister of Environmental Protection iskind of
looking at me like he’ s scratching his head, but | think he could use
one of the lawyers, and they could be helpful to him.

With that, Mr. Chairman, I’m going to take my seat.

THE ACTING CHAIRMAN: Thank you, hon. member.

MRS. McCLELLAN: Mr. Chairman, | have afew questions on the
bill, and I'm not going to attempt to answer Edmonton-Norwood.

Mr. Chairman, I’ ve had a number of questions asked of me, and
I"d just like the hon. member sponsoring thisbill to clarify acouple
of things. Thebill primarily is enabling, and thereisagreat deal of
interest in the agricultural and | think the energy community aswell
as to the regulation process in this, because as most of the sections
are enabling, the regulations will really dictate how the bill will be
carried out. | did notice in reading the bill that it's very clear that
thishill comesinto force upon proclamation, which | assume means
there is a period of time when these regulations will be devel oped,
and | would like the hon. member to give me an idea of what that
process will be and who it will include.

[Mr. Tannas in the chair]

| want to offer my support for section 10.01, the area of establish-
ing“support programsandinitiativesfor the purpose of conservation
and resource management.” | think that’s extremely important.
Alsoin 17(e), the change to “conservation purposes.” It was rather
narrow | believe in the first instance where it talked only about
overgrazing and preventing soil drifting. Of course drainage, too
much water, and so on can cause as much a problem to a grazing
disposition as those others.

The area of reasonable access. Mr. Chairman, | was introduced
to the agricultural community some 37 years ago come June 1. I've
gained afair appreciation for people who come to visit and utilize
public land, or private land in my case is more appropriate. |'ve
always found that the use respect policy has been fairly generaly
accepted, and | can't recall in 37 years on the land ever having a
problem with aperson occupying theland for recreation, hunting, or
any other reason. Itisnice, | must say, as an agricultural person to
know when somebody is on your land, particularly if they're
hunting. The Member for Edmonton-Norwood was talking about
stray bullets. Well, frankly, | think most people who go hunting
have a sense of responsible use of firearms, but it isabit unnerving
to be out in thefield working with bullets kind of careening around.
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So the issue of access, | think, needs to be clarified. | would like
the hon. member to give usasense of what reasonable accessis. My
senseof itisthat if aperson has 3,000 round bales stacked in an area
where they’ll be doing their winter feeding and it’s tinder dry, you
might wish to say, “Please don’t enter that lease,” because fire can
wipe out ayear’s work.

| don't think it’ sunreasonabl e to ask peoplewho are on your land
to undertake certain conditions that you put on the use of it. After
all, provincial parksare publicland, and they aretherefor the public
to utilize. We do have rules and regulations on what you might do
when you areon that publicland. For example, | believethat you're
not allowed to ride a horse in Dinosaur provincial park. Now, one
might think, looking at those thousands of acres of grass, that this
would be an ideal place to ride a horse, but there's a very good
reason for those rules, and | think generally people respect them. |
think generally they will respect them on public land that’ s held by
an agricultural disposition if they understand the rules.

The other question | have been asked is on the process for the
withdrawal of alease. Istheleaseholder involved in the discussion
before the withdrawal and/or during? The other areaaround that is:
with the withdrawal of the leaseg, if it's awell, the well site can be
fenced, but what about the accessroad? How do you providefor the
inconvenience that that can cause if the well site happensto be sort
of two-thirds across the lease? There would be some certain
inconvenience if you had a roadway that you had to cross when
you're driving cattle or checking cattle.

Those primarily are the questions | have. | think the most
significant one is the area around the making of regulations: how
that will be accomplished, who will be involved, and what time
frameisin there? | think there is some time needed to understand
the sections of thisact. There has been a fair amount of misunder-
standing on some of the sections. | will just point at one: the Crown
paying compensation. In my knowledge the Crown has never paid
compensation on a oil well on public land. Those are things that
need to be explained, | think, alittle more fully and probably can
occur during the regulation-making process.

With that, Mr. Chairman, | will |eave the debate to someone el se.
Thank you.

THE CHAIRMAN: The hon. Member for Edmonton-Manning.
MR. GIBBONS: Is he answering questions?

THE CHAIRMAN: You'd prefer to wait for one more set of
questions?

MR. THURBER: For one more.

THE CHAIRMAN: Okay.
The hon. Member for Edmonton-Manning.

MR. GIBBONS: Mr. Chairman, | stand tonight to speak to Bill 31
in Committee of theWhole. | believewe' vebeeninvolved inalong
process with respect to Crown grazing leases that is approaching
what the government hopes to be the conclusion. The main issue
that has been anissuefor avery long timeisaround public accessto
land leased out to afarmer or rancher, in some cases for very many
years, and in the case of part of Alberta, it was before Alberta
became a province, from the time of federal territoria control. |
think that what wetried to portray on how to make thisentity alittle
bit better on accessisan indication that would make up the consulta-
tive committee for regulations before the bill is passed. Thisto my

perception is what we' re doing tonight in committee, and this will
give al concerned an idea of how the government plans to stack
their deck or how they plan to work with the leasehol ders.

As| read through the act, | notice that the sectionsin the bill may
not be clear to the leaseholder holding to a conclusion that it is an
uncertainty. For example, the 10-year grandfathering clause may
cause problems for people whose mortgage is based in part on the
value of the grazing lesse. The government will also be able to
withdraw land for industrial and commercia purposes after the 10-
year period without paying compensation even if theleasehol der has
made improvements to the property.

The Western Stock Growers Association sees these actions as a
way to ensure a favourable urban outcome in the next provincia
election, and something that the Premier has been very concerned
about as of late isthe urban/rural vote. There's aso concern about
the rerouting of the municipal tax through the provincial agreement
with no right to appeal tax assessment. This also creates more
bureaucracy. What did the government hope to accomplish by this?
Wouldn't this add to the costs? There is still misperception and
confusion around access to the property, and the government needs
to clearly inform both the leasehol der and the public of their rights,
especialy if they expect a contract of access and liability to be
signed between the two parties.

Asalandowner myself | understand the feeling of ownership and
protectiveness of people entering your land. Whether your land is
posted against trespassing or hunting, everyone has problems. Asl
listened to the minister just before us, she saysit’ snot abig problem
down there, but asyou get closer to more of the urban areas, because
itispublic land there's agraver concern about that.

What Alberta government committees over the years have
wrestled with is that Crown leased land isn't owned by the lease-
holder. In many casestheseleases, as| mentioned before, have been
held in families over generations to the point where the Crown
grazing leases have been sold to others over and over again or
mortgaged to buy more land, which can be amajor concern.

There are concerns on the public sale of public lands. Should
public lands that are used primarily for agricultural production be
sold or retained under provincia ownership? | can see where the
outcome of this is that continued use and conservation of public
lands under provincial ownership are supported. Thereisapublic
expectation that these lands will continue to be managed by the
province. They're aso aresource which isan asset to the province,
whichwe' revery fortunate to have. We have such agreat province,
and we have all these assets, but theintentionswill betempered with
orderly salesof vacant landsinto the Northern Alberta Devel opment
Council.

What can belooked at around thisisthat the public landsbased in
the white areas should be maintained under provincial control. We
seem to be into alot of these areas where we're wrestling one item
against the other, even contract issues under compensation. It'san
issue of how weget around thefact of expropriating theland intime.

The next item that’ s being wrestled with is around |easehol ders,
and thisisthe occupiers’ liability. With this, Mr. Chairman, there
are concerns in ranching communities regarding the liability that
they carry when allowing recreational users onto the agricultural
disposition they hold. Similarly, numerous recreationa users
empathized with ranchers and felt that the recreationa users should
be responsible for their own actions. Who is really responsible to
the leaseholder of the damaged land if trespassers do it? In most
cases his leased land is so large, who can supervise it? We have
huntersin thefall. They're coming on.

9:00
Currently the occupier liability — visitorson public land leases are
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either invited or trespassers. If an agricultural disposition holder
allows someone to access the disposition, the person becomes
invited. The agricultural disposition holder accepts the liability on
the common duty of care. Many agriculture disposition holders do
not realizetheliability they assumewhen allowing peopleonto their
disposition of land. | personally don’'t agree with the fears put
forward by the leaseholders, but | do believethere’ saconcern there.

Public recreation access should be encouraged with the public
recognition that the user isresponsible for their actions. Permission
and waiver of liability slips could beissued. That’s pretty hard to
do, but from being alandowner, | think most peopl e respect that, and
hopefully that respect will go further, and most peoplethat are going
to start using this land will become good Albertans and respect the
land that is out there.

The government should review the province' sliability legislation
with the intention that changes deemed necessary are made through
legidation. As part of the expanded use and respect program
permission waivers can be sought and simplified so that maybe a
few people can actually do something with that.

As | mentioned before, access to land that has been under the
management of the ranchers who have presumed ownership must be
recognized around the access to public land. This is looked at
through surface rights access, and under surfacerightstraditionally
the leaseholder has received compensation for surface rights
operationssuch asthe oil and the gaswellson Crown grazing | eases.
The compensation coversloss of use, adverse effects, nuisance, and
inconvenience.

The government proposes to change this by removing the land
affected in surfacerights provisionsfromthe agriculture disposition.
They will then collect the rental payment from the energy compa-
nies, athough the company will still have to address the lease-
holder’s operation concerns and pay for damages. The Alberta
Grazing Leasehol ders Association strongly objectsto thisplan, and
| wonder: have they been listened to? Have they been brought into
meetings? Havethey been brought to apoint that some of their fears
for the future of compensation for direct physica damage are up
front and that we' re not just working on straight regulations for the
next 10 years?

These changes could affect the viability of some of the operations
wheretherearelong-term mortgages, and they' re partly based on the
value of the grazing lease and surface rights revenue. When a
rancher went in to renew loans this fall, banks indicated the pro-
posed changes would mean that the leased land was no longer
accepted as abacking for aloan. It isreported: your leaseis worth
nothing to me. Wll, that’'s very much of a blow to aleaseholder
and aperson who' strying to run abusinessin the agricul ture sector.
No oneshould losetheir farm because government changestherules
of the game midway. Members of the Alberta Association of
Municipal Districts and Counties, the AAMD and C, appeared to
support compensation for surface rights access going to the govern-
ment, but they believe the same rules should apply across the whole
province, not just for grazing leases in the white area.

Now, | must agree with the Member for Cypress-Medicine Hat.
In astatement on his delivery of thishill in second reading—who is
the gatekeeper? | do wonder if the leaseholder, who is the steward
of the land, has been fully briefed, and the spin doctoring that
actually has happened around most billsthat ever come out fromthe
bureaucrats in this government is that Albertans are perceived as
greedy individuals. | don't believe so. | just think that maybe it's
something that has taken place for an awful long time, and | am
concerned very much that legs aren’t just knocked out from under
them without proper consultation.

I don’t think the amendments to the act that — when the lease

contract comes to be re-signed, then the new arrangement would be
negotiated. Albertans are becoming very leery of the heavy-handed
method of the provincial government in their negotiations, under
many things. Until afew answers are communicated to this House,
I will be personally voting against this bill.

Angry ranchers who stand to lose many millions in yearly
compensation from oil companies have accused this government
aready of making up their minds. If this government does not
handle this properly, like many other ministries, for example Health
and Education, Albertans will be haunted for yearsto come. | can
seeincreased tension between ranchers and the energy industry, and
| can see energy and the government having high tensions. Aswe
go further down, the leaseholder’ s and the government’stension is
just going to be more and more over the years.

Mr. Chairman, | hope that the members opposite will take notice
of their differences now and what differences there will be over the
next 10 years when the grandfathering actually comes into place.

At this time, Mr. Chairman, I'll take my leave and sit down.
Thank you.

THE CHAIRMAN: The hon. Member for Edmonton-Riverview.

MRS. SLOAN: Thank you, Mr. Chairman. | looked forward to the
opportunity to debate Bill 31 at this stage, and actually it's sort of
refreshing. | think there are some very positive political attributes
to this bill, and | have not been on record as saying that very many
times in this House. | think we're at a very interesting, quite a
unigque position this evening, because in fact as a result of this
government’s initiatives and the report that has been tabled with
respect to grazing leases and the recommendations made therein,
ranchersin this province now find that they share a common bond
with teachers, nurses, physicians, municipalities, AISH recipients
even.

What, might you ask, would that common bond be? Well, Mr.
Chairman, it is abond of betrayal and a disrespect for their service
in providing a century of stewardship for over 5.2 million acres of
the province’ sgrassands, and the fact that we' re at thisstage | think
isquite unique. Wehistorically had apalitical culture that has very
much divided, particularly under the tenure of this government, the
interests of those Albertans living in rural communities from those
living in urban communities.

But Bill 31isasign, I"m sure much to the government’ s chagrin,
that in fact bonds are being made between those two cultures, and in
fact there are agreat number of similaritiesin the tenets of this hill
and the tenets of other billsthat we have debated in this Legislature
this session. While acknowledging that accessibility is something
that citizens, the public, have an entitlement to, there also has to be
an acknowledgment of a trust that has built up over a century of
stewardship, relationships that are built along with that. Asaresult
of those things, Mr. Chairman, | would think that the government
would find themselves in a position where they would want to
construct a process for the review of grazing leases that would
embody that respect and trust and provide for aprocessin which al
parties are duly represented and their interests duly served.

9:10

But the reality this evening, Mr. Chairman, is that we do not see
abill before us that accomplishes those things. In fact, it prompts
the question which has come to mind many times in a variety of
other things, in the debates of other bills, and that is: what exactly
does a contract mean to this government? In the case of Bill 31,
we' re debating leases, contracts, if you will, many of which their
expiry is 10 years away. We've heard the justification that legal
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counsedl has indicated to the government that these things must be
undertaken, that the process must be set in motion to address the
changes they desire well in advance. But that does not respect the
reality that thereis a contract, and subsequent to that contract there
are many other commitments, responsibilities, obligations, financial
and in policy and in organizational senses, that all will beimpacted,
creating a domino effect, if you will, from this bill’ s passage.

If you think about it, in 10 years' time, given the legidative
schedule of this government, we could in fact have two changes of
government before these contracts actually expire, and that is
interesting to contemplate. 1f we want to pass a bill that in effect
directly impacts contracts whose expiry is 10 years away, many of
us might not be here 10 years from now. So how can we with any
assurance say that the regulations that would be passed, the inten-
tions of the members, with all due respect, that have spoken to the
bill thus far — how can we say with any assurance that those would
be embodied in thediscussions, the negotiations, the proceedings 10
yearsfrom now? | don’t think we can, Mr. Chairman. Ten yearsis
alongtime. Many things can change, and in that respect | think that
we have before us another example of a process being undertaken
under the guise of consultation and under the guise of representing
thepublicandincreasing their accessto Crown land but really where
there's a case of the government having another agenda, that they
have not been forthright with ranchers, with citizens, with the
electorate.

One of the other main aspects of the bill, just speaking again in
general terms, is again this theme that we are governing by regula-
tions, many, many references, really excuses, if you will, that things
will be defined in regulations, and that again fliesin the face of the
trust and the relationships, the stewardship. To say that we don’'t
have the wherewithal to put it on the record, to put it in the bill, to
put it in the Legislature so it can be publicly debated at some point
in the future, perhaps even 10 years from now — we as government,
speaking in the conservative sense, will get around to defining these
issues, defining what adverse effect may bein regulations. That, Mr.
Chairman, is not good enough, and it does not respect the commit-
ments that have been made by thousands of Albertans to make sure
Crown land was safely and respectfully guarded during the tenure of
these contracts.

Now, when | look at the brief by the Alberta Grazing L easehol d-
ers Association, | see anumber of unaddressed issues. | know that
at this stage we haven't entered into the amendment process. I'm
looking forward to reviewing the government’s amendments and
seeing if in fact they address the issues that had not been addressed
inthebill initsoriginal form.

Just to highlight some of those specific concerns, Mr. Chairman,
for the record, the grazing association identified a number of areas
where in fact they acknowledged the issue, the public issue of
concern, and provided additional aternativesto the government for
consideration. Thoseincluded providing awaiver approachto allow
grazing leaseholders to continue to promote reasonable access and
to protect leaseholders from serious liability exposure. That was
made with respect to concerns surrounding public and recreational
accessto lands.

Therewerefurther concernsand recommendationscited surround-
ing agriculture’ srelationship to the oil and gasindustry and surface
rights compensation. Again, wewill watch with interest to seeif the
government’ s amendments address that particular area.

There were in this submission | believe, Mr. Chairman, atotal of
eight areas of concerns and recommendations cited, a number of
them substantive, and | would hope that at some point in the debate
this evening or perhaps tomorrow we will hear the government
members go on record with respect to thoseissues and addressthem

in legislation, not take the cowardly route and leave them to
regulations.

Thank you, Mr. Chairman. With those comments | would
conclude my debate at thistime.

THE CHAIRMAN: The hon. Member for Livingstone-Macleod.

MR. COUTTS: Thank you very much, Mr. Chairman. I’'m pleased
to join the debatetonight in Committee of the Whole, particularly on
Bill 31. | had anumber of leaseholdersin my areathat have brought
some concernsthrough the entire process, from the public consulta-
tion right through to today when we see the hill before the House,
and I'd just like to bring a couple of those concerns forward.

Many of the concerns that were brought forward by the hon.
Member for Highwood and the hon. minister, the Member for
Drumheller-Chinook, are concerns that are consistent with what
some of my leaseholdersare saying. | just want to pick up on afew
of the areasthat weren’t touched on by those two hon. membersand
something that may be a little bit different tack. Because the
southwest corner of the province has such a high degree of hunting
population coming there and wanting to hunt on leased land in the
fall, there seems to be a big concern on behalf of my leaseholders
about the fines for continual denial of access. They're very, very
concerned about an opportunity for dispute resolution and whether
the leaseholder would be involved in defending his or her position
of accessor denial of accessif they’ re ever challenged by the person
that they deny accessto. Leaseholders want to make sure they will
be part of theregulations that will put adispute mechanismin place,
and | just want to ask the hon. Member for Drayton Valley-Calmar
if that will be something that will be looked at in the regulations.

9:20

Another area which leaseholders in my area are very concerned
about is the provision of what almost seems like promoting access.
Therefore, the concept of access dips was very, very appealing to
them, and they would also like to be part of the regulation process
that dealswith accessdlips. Asl said earlier, particularly when you
take alook at the amount of people that come and want to hunt in
our area of southwest Albertain the fall, many |easehol ders spend
the entire day monitoring accessto leasesin thefall along with their
busy day of working theranches, et cetera. The reason that they do
monitor those areas is because of fear of fire and the protection of
their investment in the leases but also protection of the investment
they havein their cattle. That's something that’s very real to them,
and they would liketo make surethat they’ reinvolved in the process
on the regulation.

Tenureisanother issue, and I’ m pleased to seethat good steward-
shipisstill thecriterion for re-signing the contract. My leaseholders
are pleased with that.

Theissue around grantsin lieu of taxes. My question to the hon.
Member for Drayton Valley-Calmar is: does this create another
bureaucracy? Many of my leaseholders have said, “Here we are a
government downsizing our bureaucracy, and if the government al
of asudden becomes the tax collector and gives grants back in lieu
of taxes to municipalities, is that going to create another bureau-
cracy?’

I think probably the last couple of things that are important are
that we're pleased to see a commitment from the Member for
Drayton Valley-Calmar that regulations will be developed with
stakeholders. It isimportant that this be done before proclamation
on this bill. That is something that has been really bothering my
leasehol dersfrom the standpoint that they were afraid they might not
have any input. So | think the question now is: what is the timing,
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and what will be the participation by the stakeholders involved?
They want to make sure they’ regoing to beinvolved so that they can
have some involvement and some input into the formation of these
regulations, particularly on issues such as compensation.

With that and the commitment from the hon. member that these
issueswill belooked at through regulations, I’ m pleased to see that
there has been some movement on that.

Thank you very much.

THE CHAIRMAN: The hon. Member for Lethbridge-East.

DR. NICOL: Thank you, Mr. Chairman. It'sareal pleasureto stand
and spesk to the clauses in this bill as we deal with the committee
stageon it. There'salot of issuesthat get raised in the context of
thebill interms of how the parts of it are put together, how it will be
actually applied asit comes out, and what we' ve got to look at in the
context of some of the issues.

As we deal with the major components, if we look at them first
from the perspective of what it meansin terms of accessto the lease
by the public, this is something that has really had alot of public
concern and alot of debate. | think it’s right that we as the public
and thelegidators on behalf of the publiclook at how we can clarify
that debate and make the public feel like thisis dual use of public
land and also in that same process make the leasehol ders fedl that
they do havetheright to undertaketheir operation; that is, carry it on
within the context of that lease without a lot of disruptive threat by
the public as they do access.

We have, you know, a public resource here that is similar to any
other public good that we in essence alow individuas to have
priority use over, and we have to treat these leases in that same
context. The method that we' ve got hereisto basically say: we're
going to look at a set of regulations that will allow for a clearer
definition of what congtitutes access. Then we'll have some
provisionsin thislegislation which talk about what happensif those
regulations aren’t met in the context of penalties.

Thebill right now putsin avery severe penalty —you know, it can
be debated as to its appropriateness or not — that 1ooks at how the
leaseholder can be held accountable for the merits of and the desire
for public access by the nonleaseholder to this multiple-use land.
What we've got to do islook at how the other side of the equation
isalso put in placein the context of the balance that exists between
the responsihilities of the public to respect the activities allowed by
contract to the leaseholder. Thisis something that we have to ook
at. You know, if someonewalks onto or rides onto or in some other
way getsaccessto one of theseleases, there’ salot of thingsthat can
or might happen that cause adetrimental effect on theleaseholder in
the context of the activities that they are undertaking in terms of
raising their cattle.

So what we've got to look at is the kind of balance there, and if
we happen to have asituation wheretheleasehol der isinthevicinity
and happens to catch somebody destroying their corrals or burning
down their haystacks or doing whatever, they can apprehend that
individua or identify the individua so that they can be identified
through the due course of law and brought to asituation of account-
ability.

What we've got to look at is. what happens in the case of a
situation wherewe don't have that direct accountability by identify-
ing the individual who caused the damage? Thisiswhere we want
to look at whether we as apublic have ajoint responsibility to those
leaseholders to provide them with some assurance that damage
caused by our negotiation and debate about the public use and the
multiple use can be looked at and dedt with in the framework of
how these kinds of situations might arise and the damage that may

result from them. So thisiskind of where I’d like to start in terms
of making some suggested improvements to a bill that can be used
to achieve those objectives that we're setting out and that were
outlined in the report from the grazing lease review committee.

Mr. Chairman, on that note | would like to take this opportunity
to move an amendment to Bill 31. If | understand it correctly, this
will be A2. Isthat the designation we will begivingtoit? What I'd
like to do is read this now into the record. If | am not mistaken, |
think this has already been placed on the members' desks, so | can
proceed without too much delay.

THE CHAIRMAN: Your first anendment has been placed on the
desks. Therest are being collated.

DR. NICOL: So they'll be coming shortly then.

This amendment, Mr. Chairman, would read that Bill 31 be
amended in section 4(20), in the proposed section 59.1, by adding
the following after subsection (4):

(5) TheMinister shall establish policiesto compensate the holders
of agricultural dispositions for the costs of reclaiming land that is
the subject of adisposition where that land has been damaged by the
access granted pursuant to this section.

Mr. Chairman, what thisis doing is asking that in the context of
the development of regulations and development of supporting
mechanisms for Bill 31, what we do is look at putting in place a
process that will provide assurance to the leaseholder that they can
receive compensation if damage is caused to the lease or their
property in away that the productivity of that lease is damaged by
the multiple-use component.

9:30

Now, Mr. Chairman, thisisfairly open in the sense that we want
to allow an opportunity for broad consultation on what isagood way
to provide funding for this, what is a good way to provide an
accountability mechanism for this, what is agood way to provide a
reporting or a collection or request for support mechanism. We're
not putting alot of detail into this other than that we're asking that
the minister establish this process which includes all those kinds of
requirements so that aleaseholder could be compensated if damage
is caused to their land.

Inthe processof thedebate earlier thisevening, Mr. Chairman, we
heard the hon. Member for Drumheller-Chinook talk about what
would happen if someone accessed the land and started a fire,
burned off the grass. Basically the grazing season for that lease-
holder is finished on that portion of the lease, and they have cattle
there that have to be fed. Now, that's going to cause them a
significant amount of financial burden because of an act that was not
theirs. It was not the public’s. It was an inadvertent act by some
individua who through either permissible access or nonpermissible
access caused this damage. | think it is only appropriate in that
context that we provide a mechanism whereby the leaseholder on
justifiable occasions can have arouteto follow in claiming from the
public some mechanism for compensation.

Now, Mr. Chairman, we do that in alot of other areas. We have
the Buck for Wildlife program, where a dollar on each of our
hunting licences is set aside and creates a fund that is used by
livestock operators or other operators to claim damages to their
agricultural enterprises when the wildlifethat is there does damage
totheir cropif it’sin aswath or to their cattle. So basically we have
aready made this a part of our public process, our public commit-
ment to multiple use and public interest aspects of either public or
private land that’ s in this province.

So | think it would be really a statement of support and a state-
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ment of agreement with the concept that we recognize the merits of
multiple use on these public lands and that we should be effectively
saying: we know that you are taking a chance by allowing people
access to this land which we have given you use entitlement to
through our lease, yet we want you to be supportive of the idea that
other personsin Albertamay also want to have accessto those lands
and enjoy them in the public context.

That’ skind of where | think this should be going. We should be
pushing this to make sure we use this process and this activity that
we're creating and this fund, if it be afund, or some other mecha
nism to assure the leasehol der that yes, we recognize that when they
say they will allow the public on those lands, there is a mechanism
there for them, that when unwarranted and negligent damage is a
result, they do have aroute they can follow to get compensation.

Mr. Chairman, in the framework here we haven’t specified a lot
of detail, because there's anumber of ways thiscan bedone. It can
be done like we have the fund for wildlife damage under the Buck
for Wildlife program, or what we might want to do is set in place a
process where if damage is done this year, over the next X number
of years, negotiated with the leaseholder, their lease payment may
be reduced to compensate them for the damage that occurred in this
year. You know, | think thisis something that really isimportant in
the context of trying to make a statement to these leaseholders that,
yes, we recognize they are increasing their risk when they agree to
do what we're asking them to do, and that is to make these lands
moreaccessibleto the public and to broaden themultiple-use aspects
of what we havein our public land base in this province.

So on that basis, Mr. Chairman, | would not like to belabour this
point, but let’s make sureit is understood clearly that we do have to
provide thiskind of assurance to the leaseholders. Thisisaway to
do it that doesn’t constrain the minister to any particular structure.
It allowsthe minister, then, to go out and do some consultation with
both those Albertanswishing that public accessand theleaseholders
to develop a program that is satisfactory, but it does make a good
statement. | hope that members of the Legislature on behalf of the
public, on behalf of the leaseholders, and on behalf of all of uswho
believe we should be making a commitment to increase and
encourage these leaseholders to allow better public access will
support this amendment.

Thank you, Mr. Chairman.

MR. THURBER: Mr. Chairman, I'd just like to enquire: are there
other people opposite that want to speak on this particular amend-
ment? Because if there are, | might as well wait until they speak,
and then I'll kind of wrap it up, if you like.

THE CHAIRMAN: The hon. Member for Calgary-Buffao.

MR. DICKSON: Sure. | wanted to add a couple of comments. If
the sponsor wanted to address it, that may answer some of the
questions or concerns | had. So I'd like to invite the sponsor of the
bill to respond to what we' ve just heard from Lethbridge-East.

MR. THURBER: Certainly. | have no problemwith that. | wasjust
looking at the time factor and trying to close it up as much as
possible, and | may be able to. | think this is a very thoughtful
amendment on the basis of the leaseholders. The only thing | will
say about itisthat | believeit's covered in acouple of areas. If you
go back to 10.01, the minister may deal with “conservation and
resource management,” and he may set up “programs and
initiatives. . . to assist in resource protection and enhancement” and
that type of thing. | believeit’ sopen enough that it could cover that.

Theother thing isthat we' veprojectedin thishill that there should

be some money going into a so-called conservation fund. We see
that as an areathat should very much be dealt with on some of these,
like the Granum fire that took place ayear or so ago. Certainly the
ranchers needed some help, and al of the local facilities around
there, the firefighters and rescue and everybody else, werein there
working to try and help save that. There were a lot of fences,
hundreds of miles of fences that were destroyed and acres and acres
of grass that were destroyed. | don’t know what public landsdid in
that particular case, but I’ m certain that in the regul ations we should
beableto say, “Y es, your |ease payment should bereduced until that
grassisback again,” aperiod of oneor two or threeyears, something
like that, whatever is needed.

WE'Il go back to the access question that the hon. Member for
Lethbridge-East mentioned. Certainly we' ve decreased theliability
of the ranchersin this legidation to the point that if anybody ison
that lease, whether they're invited or whether they’re a trespasser,
they aretreated asif they were atrespasser. Y ou have some ability
if you can catch the guy, but then, you know, how do you catch the
guy that broke into your house? Certainly you have due process of
law in those cases. If you can catch the guy, we' ve moved the fines
from a maximum of $100 to $1,000 for anybody that’s in there
harming your property plus whatever the judge says would be
constituted as fair payment for that.

So | think that covers the main part of it, hon. members. The
ability isthere, | believe, in the act to do this. Certainly it was a
thoughtful amendment, and | thank you for that.

MR. DICKSON: Just a couple of comments. | appreciate the hill
sponsor addressing in some detail the amendment put forward, but
as| look at page 7 of thebill and the proposed 10.01, “conservation
and resources management,” | seethat it’s certainly very broad, Mr.
Chairman. But it strikes methat it's focused on sort of panprovin-
cial issues. It sabout issuesthat are not driven by individual claims,
by individual damage instances, and it seems to me it is indeed
possiblethat the proposed —there are so many subsections. |'ve got
tolook back. | thinkit'ssection (8) that would createthisnew 10.01
that appears on page 7.

9:40

It seems to me that the amendment proposed by my colleague
from Lethbridge-East doesn't neatly fit under that. You may
shoehorn it in and suggest there's authority for it, but | think that
what the MLA for Lethbridge-East has done is identify a specific
issue, a specific problem and provide the department in this case
with actually a very generous degree of flexibility in crafting an
appropriate measure. It specifically talks about the cost of reclaim-
ing land. It specifically talks about damage as a result of access
granted pursuant to this section. | think that degree of specificity is
helpful. | think it helps to define an area of responsibility. | think
it helpsto underscore thekind of responsibility that isimplicit if Bill
3lispassedinits current form.

| hear what the bill’ s sponsor has said, but I’ d have to suggest that
the new 10.01 doesn’'t do what the Member for Lethbridge-East
would liketo seeachieved. He may have some different thoughtson
that.

The other point I'd make is this. Part of what wetry and do in
statutes is — a statute is also an instrument of public education. A
statute is also a means of reminding people of what their specific
responsibilitiesare. Somebody looking at 10.01 certainly would not
have very much assistance in terms of understanding what kinds of
responsibility someone would have by way of compensation to a
holder of an agricultural disposition, whereastheamendment clearly
does spell out that kind of responsibility.
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Having heard the |ast two speakers, | think on balance| prefer the
position of the Member for Lethbridge-East, although | appreciate
the explanation. So notwithstanding the comments from the bill’s
sponsor, my disposition is still to vote in support of the amendment
and indeed to encourage other members to vote in support of it.

DR. NICOL: Just aquick question back to the Member for Drayton
Valley-Camar, the sponsor of the bill, in the context of his com-
ments that thisisincluded in that other section of the bill. Can we
take that as a commitment on his behalf that he would commit the
government to include discussions from interested parties that this
could be included under that part of the bill? If he's not willing to
give that kind of strong commitment on the basis of his interpreta-
tion that it could be used and could be applied and can be achieved
in that different section, | would still encourage everyoneto votein
favour of this amendment.
Thank you.

MR. THURBER: What | would commit to the hon. member is that
certainly in the discussions with the stakeholders very close to the
whole subject that will be carried on this summer and fall, this will
certainly be on the table for them to discuss and for them to decide.
That's one of the reasons we' ve | eft the legidlation fairly open and
enabling: to allow the actua stakeholders to have the final say. |
don’t think we can predict al the different types of scenariosthat are
out therefrom thisroom. | would commit that that would be part of
the discussion.

[Motion on amendment A2 lost]
THE CHAIRMAN: The hon. Member for Lethbridge-East.

DR. NICOL: Mr. Chairman, if | might just clarify. You're saying
that all the rest of the amendments are now distributed, and we can
just proceed through them quickly? Okay.

What | would liketo doiscontinuejust briefly to addresstheissue
of some of the aspects of access and the resulting potential impact
on the leaseholder from different activities. In the proposed
amendments, the amendment to section 59.1, we're dealing with
some context where the minister can make the regulations. We've
talked about that aready. At the end they're talking about if a
person has made access to alease and they're either thereillegally
or are there and creating a nuisance, there are some provisions in
therefor individuals. . .

THE CHAIRMAN: I'm sorry to interrupt, hon. Member for
Lethbridge-East. There seemsto be some confusion. Y ou used the
term “section 59.1,” which refersto the Public Lands Act, but in this
bill you are amending 4(20), which then in turn amends. Soisthat
clear to everybody? That's amendment A3.

Proceed, hon. member.

DR.NICOL: Yes, Mr. Chairman. | guesswhat would beappropriate
beforel start talking too much about itisthat | shouldread it into the
record aswell. Thisisthat Bill 31 be amended in section 4(20) in
the proposed section 59.1 by adding the following after subsection
(4):

4.1 A person apprehended under subsection (3) shall havenoclaim

for damages for unlawful confinement or detention.

Mr. Chairman, this deals with the section of the bill that allows
someone other than a peace officer to apprehend an individua. It
goes on to talk about how this individual shall be delivered to a
peace officer as soon as possible, et cetera, making sure that due

process is followed and that the individual who does the apprehen-
sion doesn’t confine the person unduly in getting them to a peace
officer. What we're concerned with here is that if someone is
vindictive, if | might use that word, and they want to get back at the
leaseholder who apprehended them, even though they were there,
they could bring a suit against that person other than the peace
officer who did apprehend them for unlawful confinement, because
they arenot effectively apeace officer who islegally legidated to do
that. Even if this bill does give that apprehension capability to a
person other than a peace officer, the possibility is there that a
nuisance suit could result even though it may not go anywhere
because of the wording of this legidlation.

I think it would again do us good in the context of serving the
public and serving the interests of good relationships with the
leasehol dersto make surethey understand that we woul d support the
ideathat if they follow what is normally thought of as due process
—and | do not intend this to absolve someone who isin their own
sense vindictive or malicious in confinement — this might be
something we don’t want to see them having to go to court and
defend themselves for. So very briefly that's the purpose behind
this: to provide safety to that person other than the peace officer who
isdoing that apprehension so they cannot bekind of putinaposition
where their own sense of security would be put in jeopardy by this.

Sowhat I'd liketo do ishave the members of the Legidaturelook
at this, decide that, yes, we need to make a statement out there that
if someone other than the peace officer doesthis apprehension, they
don’t need to be fearful of being hauled into court and sued for
unlawful confinement. Y ou know, they may take the personin and
serve them adinner with all good intentions before driving them to
town. If it was abad dinner, the person might get indigestion and
not likeit. You know, there are al kinds of ways this can be dealt
with, and | think it’sa good statement on our part that we say: 100Kk,
as long as due process is followed and the person who does the
apprehensionisnot malicious, weshould probably let thisindividual
know we' re going to support them in trying to enforce good public
access and good public relationsin the context of these leases.

With that, Mr. Chairman, | hopewe can see apositive voteon this
amendment.

THE CHAIRMAN: The hon. Member for Drayton Valley-Calmar.
9:50

MR. THURBER: Thank you, Mr. Chairman. Again a well-
intentioned amendment, but | would have to recommend refusal of
it to this House. | believe that most of the rules and laws that
concern this are under either Justice laws or some federal laws, and
| believe you would be protected if you were following due process
and weren’t going out on alimb doing thisto the person. | don’t see
it happening alot. If there’saguy out there with arifle, there are
not going to be very many people going out there and trying and
make acivilian’s arrest at the sametime. Sorry; | can't accept this
one.

[Motion on amendment A3 lost]
THE CHAIRMAN: The hon. Member for Lethbridge-East.

DR. NICOL: Thank you, Mr. Chairman. The next amendment that
I’d liketo proposewill bedesignated A4, | assume. Thisisthat Bill
31 be amended in section 4(8) in the proposed section 10.01 by
striking out “and” at the end of clause (b), by adding “and” at the
end of clause (c), and by adding the following after clause (c):
(d) to encourage joint studies on conservation and resource
management involving
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(i) disposition holders,

(ii) representatives of persons who desire access to land that
is the subject of such dispositions, and

(iii) groupsconcerned with the conservation and enhancement
of the environment.

Mr. Chairman, this will basicaly allow us to make sure we get
involved in some of thejoint activities on behalf of theranchersand
some of the conservation or wildlife groupsto get together and deal
with educational componentsor joint conservation activitiesto make
sure that this multiple-use facet of our public lands is promoted as
much as we can and that people are informed about it, that people
feel that, yes, thisisin the best interests of everybody because we
understand each other’ s concerns and we understand how we each
affect the othersthat areinvolved in this multiple-use land base that
we're trying to promote. This would be an easy way to make sure
that what we do in the context of this kind of joint activity is done
under the aspects of thislaw that we' re passing, this bill, and that it
al so gets the support of al the different groups that are involved.

Mr. Chairman, | think it’s important that we promote thiskind of
dialogue and joint activity that’s involved in making sure that our
landsare suited and mai ntai ned and promoted, built upinthe context
of what is good for them in the context of multiple use and the
broad-based application for the enjoyment of al Albertans. Thisis
what we' retrying to achieve by thisbill: to make sure that we reduce
the amount of conflict, that we reduce the amount of suspicion, and
that we reduce the amount of unnecessary public posturing that's
involved in trying to protect each of our own specific aspects of the
multiple-use definition of these public lands.

With that in mind, | think by having this part of the mandate, this
would in essence encourage this broad-based dia ogue between all
theinterest groups. Wewould end up then with amore supportive,
more congenial attitude and approach among all the users of these
public lands, where we want to be able to have rural Alberta
wel coming the urban neighbours to use these lands but that they do
it in a way that is enjoyable and supportive for al. What this
amendment does is make that part of the mandate and part of the
activities that are specifically to be carried out and help each of us
understand why the other person isdoing what their doing or saying
what they’ re saying and promoting what they want to in the context
of these public lands.

[Dr. Massey in the chair]

Sowith that in mind, Mr. Chairman, | would hope that everybody
would support this amendment, and if no one else isthere, we can
now call the question.

MR. THURBER: A quick comment on that. Again, a very good
amendment, but in my view it is redundant because of the clauses
under 10.01. The minister has made it very clear that he wants
people from all aspects of the users on public land to beinvolved in
the making up of the regulations to do this very same thing. So |
would just say that it is redundant but will be dealt with in a
consultation process.

[Motion on amendment A4 lost]

THEACTING CHAIRMAN: Thehon. Member for Lethbridge-East.
DR. NICOL: Thank you, Mr. Chairman. I'd like to further amend
Bill 31 if | might. The aspect I'd like to deal with now is when

we' redealing with trying to look at the definition of the mineral use
of thedisposition or the subdisposition. I'd liketo proposethat Bill

31 be amended in section 4(24) in the proposed section 79.2 as
follows. Part A, the following is added after subsection (1):
(1.1) For the purposes of subsection (1)(b), if the activity under
the other disposition pertains to an oil or gas well, such
activity will be deemed to have ceased when
(& the well is no longer capable of commercia produc-
tion, or
(b) thewell hasnot produced hydrocarbonsin commercial
quantities for a period of 2 years.
Also, the subsequent amendment B isthat subsection (2) isamended
by striking out “Subsection (1) does not apply” and substituting
“Subsections (1) and (1.1) do not apply”. The latter part isjust for
consistency in the bill.

The reason | wanted to deal with the first part of that in the
amendment is that they’ re talking about when amineral disposition
is not being used, is not being actively promoted, and when it will
actually come back into the grazing lease disposition. The bill
doesn’'t adequately define when that would happen. What this
amendment will doisbasicaly givethe government achanceto say,
“Okay, at this point in time that well or that site now has to be
reclaimed and put back into the disposition.” What it does isin
essence prevent the delays that occur when sites are abandoned or
arestill not legally abandoned, or in title abandoned, but no activity
is ongoing on that mineral disposition for a significant period of
time. | think it'simportant that in order to make sure these are put
in place, we end up with them in order.

Isthere a question?

THE ACTING CHAIRMAN: Isit A5?

DR. NICOL: This is the amendment that Bill 31 be amended in
section 4(24) in the proposed section 79.2. This should have been
the one with the little number 4 in the corner of the top page, which
has now been designated A5.

THE ACTING CHAIRMAN: Thanks.

DR. NICOL: Okay. We havethat.

With those comments, Mr. Chairman, and now that we' retalking
about the same amendment, | would invite reaction from the
Member for Drayton Valley-Calmar, or if hedoesn't feel that there's
anecessity, that he’ swilling to support this and just let everybody
be excited, we'll call for action.

10:00

THEACTING CHAIRMAN: Thehon. Member for Drayton Valley-
Calmar.

MR. THURBER: Well, thank you, Mr. Chairman, and | wish | could
support thisone, but there are many other uses on these lands other
than oil and gaswells. It could beagravel pit, it could be peat moss,
or it could be a dugout or dirt for a municipality. Generally
speaking, the activity is determined by when it’ s finished operating
and it’ sbeen reclaimed under the rules of Environmental Protection
and the EUB and it's been issued areclamation certificate. At that
point in time then it goes back into the lease, and all of those rules
and legal aspects of it are in place right now, so I'm sorry | can’t
accept this one either.

THE ACTING CHAIRMAN: Further comments? Thehon. Member
for Lethbridge-East.

DR. NICOL: Thank you, Mr. Chairman. Just in response to the
comments. This amendment specifically designates only for those



1778

Alberta Hansard

May 17, 1999

activitiesthat are oil and gaswells. 1t doesn’t deal with agravel pit
or other mineral dispositionslike ammonite or anything else. What
it would deal with isjust trying to expedite a sense of timing for the
closedown and the reclamation of those wells. If the Member for
Drayton Valey-Camar feels that this is strong enough in the
environmental protection act, we didn't. We would like a more
direct statement associated with this bill, and | would hope that
everyone would support it.

THE ACTING CHAIRMAN: Further comments?
[Motion on amendment A5 lost]
THEACTING CHAIRMAN: Thehon. Member for L ethbridge-East.

DR. NICOL: Thank you again, Mr. Chairman. The next aspect is
trying to deal with making sure that all of the individuals involved
in aspects of thisbill are informed, so | would like to propose that
Bill 31 beamended in section 1(4), inthe proposed section 416(2.3),
by striking out “and” at the end of clause (a) and by adding “and” at
the end of clause (b) and by adding the following after clause (b),
that being
(c) where regulations or ministerial orders are made under the
Public Lands Act affecting agricultural dispositions within a
municipality, the Crown must forward to the municipdity a
copy of those regulations or ministerial orders.

Mr. Chairman, thisisjust an amendment which would, in essence,
facilitate communi cation between the affected municipalitiesand the
government to make sure that as changes in the regulations or
ministerial orders are put in place — rather than having the munici-
pality constantly having to be looking for the normal recorded way
of announcing these, they would be able to expect a proactive
activity on behalf of the government for making sure that they’'re
aware of any change that they have to dea with in the context of
how they handle their responsibilities, their activitiesrelating to the
lease and the resulting appropriate regulation that’ s being changed.

Thisis an amendment that would basically not catch the munici-
palities unawares and would acknowledge that the government
should be proactive in making sure that the municipality is aware of
any changes that are coming rather than them having to be diligent
and vigilant on an ongoing basis. So very briefly | would hope that
thiswould be a positive contribution to the bill and that we could al
accept that.

Thank you.

MR. THURBER: Mr. Chairman, I'm starting to feel bad. | can't
accept thisonefrom the hon. member either. Asit standsright now,
the Crown does communicate with the municipalities on any change
of use. If the leaseholder changes names or if there's another use
coming in, we do communicate with the municipalities at |east three
times ayear — and it may be four times a year — any change in use
within their municipality, so they don’t have to go looking for it.
But thank you for your thoughts.

THE ACTING CHAIRMAN: Are there further comments or
questions?

[Motion on amendment A6 lost]
THEACTING CHAIRMAN: Thehon. Member for Lethbridge-East.

DR. NICOL: Thank you, Mr. Chairman. | just skipped to adifferent
part of the bill, again still dealing with the Public Lands Act but a

different section. We want to look at how the Public Lands Act
defines activities that are normal within the context of agricultural
activities. 1'd like to propose an amendment, that Bill 31 be
amended in section 2(3) by renumbering the proposed section 11.1
as 11.1(1) and by adding the following after subsection (1), that
being subsection (2):

The holder of an agricultural disposition issued under the Public

Lands Act shal not be held to have acted with the deliberate

intention of doing harm to atrespasser or to have acted with reckless

disregard to the presence of such atrespasser by reason of:

(i) theinstdlation of cattle guards;

(i) theinstallation of electric fences;

(iii) theinstallation of barbed wire fences;

(iv) the excavation of dugouts or other livestock watering facilities

on the lands covered by the agricultural disposition.

Basically, Mr. Chairman, what this doesis it defines specifically
some of the improvements that might be made that would be
identified as not being deliberate in their intention to potentialy
cause damage to an individual who was there with permission or a
trespasser. Thisisimportant because there’ salot of expectation in
the context of the Public Lands Act that aspeople approach and have
accessto public lands, they accept acertain degree of responsibility,
but al so the primary disposition holder, in thiscase our leaseholders,
has a diligence requirement that stipulates that they not do anything
that is deliberate in itsintention to cause harm.

It'squite possible that interpretations could be made that the way
afence was put up, especially a barbed wire fence, that it could be
doneinthe context of deliberate. We haveto be surethat thingsthat
are potentialy dangerous, like cattle guards, electric fences, barbed
wire, are recognized as part of the norma process of operating a
grazing lease and that they are not part of what the public can come
along and say: gee, thisis part of what we might consider to be a
diligent or deliberate intention on behalf of that grazing |easehol der.

Mr. Chairman, | just want to relate a little incident. In the
development of this amendment we had a number of people who
also suggested that we might want to put having livestock on these
leases as being something that would normally be excluded here.
Wegot into adebate about whether or not deliberateintention would
be putting an overly aggressive animal out there to make surethat it
chased all of the trespassersto the closest fence. That is something
that is very open to interpretation. Having raised an awful lot of
animals in the period of my agricultural activities, | know we've
come across some cows or some bulls that have been reasonably
aggressive, and | think we have to protect the public from the
context that a reasonable amount of diligence should be there that
makes sure that the rancher or the leaseholder doesn’t deliberately
put an overly aggressive animal out there. So | |eft that part out of
this amendment.

10:10

What | wanted to do was make sure that we were dealing with
issues here that were kind of the infrastructure support, not the
temperamental activities, that could be built in to this agricultural
disposition. There's always a debate as to whether or not that
leaseholder knew of the aggressiveness of the animal s that were out
there, and animals are part of the disposition just by definition. So
what we wanted to do with this amendment was address specifically
and only those issues that were part of the infrastructure and the
improvementsthat are associated with thelease, not the animalsthat
wereonit.

This basically says that with due diligence and with due process
of management we would exempt cattle guards, electric fences,
barbed wire, and dugouts or watering facilities from the set of
criteria that a trespasser or avisitor may use as a criterion to lodge
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acomplaint of intent if harmed as aresult of their activities on that
grazing lease. This in essence would give the |leaseholder some
degree of confidence that they don’t have to be overly diligent and
apprehensive about making theimprovements that are necessary for
good management of their lease.

So with that explanation, brief albeit, | would ask for support for
this amendment so that we can have the leaseholders approach the
willingnessto alow people on there with alittle less apprehension.

Thank you, Mr. Chairman.

THE ACTING CHAIRMAN: Thank you.
The hon. Member for Drayton Valley-Camar.

MR. THURBER: Thank you, Mr. Chairman. The hon. member is
absolutely correct in saying that thisis very important. | think the
definition of these different activities on therewould be better left to
the consultation process where the stakeholders are involved in it.
We tried to move alot of the liability away from the rancher when
we said that anybody that’s on that leased land will be treated as a
trespasser, and this lowers the liability of the rancher to the point
where, unless he sets abear trap or puts some harrows upside down
on the gate or something like that, he's not liable for it.

| do agree with you on the one point, that we' re not going to worry
about the temperament of these animal's because most of the ones
that are alittle bit aggressive get castrated and sent to town. | also
know arancher that raisesfighting bullsfor rodeo stock, and they’re
not very user friendly either, you know, so he doesn’'t have alot of
problem with trespassers on his with leased land.

| thank you for the thought, but | think that whole discussion
should take place during the consultation process. So | would reject
this one aswell.

THE ACTING CHAIRMAN: Any further comments?
[Motion on amendment A7 lost]
THEACTING CHAIRMAN: Thehon. Member for Lethbridge-East.

DR. NICOL: Thank you, Mr. Chairman. Just a couple of more
amendments to give you an idea of how close we' re getting to the
end of it, threeto be exact. What we'll do is designate thisone, if
wemight, as A8. | would propose to movethat Bill 31 be amended
in section 4(5) first by adding “by renumbering it as section 9(1)
and” after “ Section 9 isamended”; (b) by adding the following after
clause (a):
(ai) in clause (a) by adding the following after “in relation to the
use of public land”:
“only where consistent with the regulatory and safety scheme
for oil and gas exploration administered by the Alberta Energy
and Utilities Board”;
and (c) by adding the following after subsection (5):
(5.1) by adding the following after section (1)
(2) For greater certainty, no regulation made under subsec-
tion (1)(a2) shall have the effect of limiting or restricting the
jurisdiction of the Court of Queen’s Bench.

Mr. Chairman, this basically is going to make sure that activities
of themineral |easehol ders are consistent with the activitiesthat are
defined under the Alberta Energy and Utilities Board, that they're
following practices that would be acceptable under those guidelines
when we evaluate the impact that they may have on the leasehol der
adjacent. So thisisimportant, that thereisaclear definition of what
the criteria are that we're going to be able to allow the agricultural
disposition holder to use as the criteria to judge when adjacent
activity impact moves over onto their lease and provides them with
damages or creates damages to their operation.

We'd dso like to make sure that even though the process is
followed in the context of looking at the arbitration and the discus-
sion that goes on through Alberta Energy and Utilities Board and
this act, if the leaseholder fedlsit’s necessary, we do not by this act
restrict their ability to eventually seek compensation through the
courts, namely the Court of Queen’'s Bench for Alberta. So it is
important that we basicaly define a set of standards for the lease-
holder to judge the activities of the mineral disposition holder, the
potential impact that those activities would have on their operation,
and that then we don’t limit them only to atied-up process with a
board but allow them to seek final compensation or final adjudica
tion through the Court of Queen’s Bench.

So thisisjust basically making a statement that they do havealot
of options and their criteria are clearly defined. On that basis |
would ask the Legidature to provide support to this as well.

THE ACTING CHAIRMAN: Thehon. Member for Drayton Valley-
Camar.

MR. THURBER: Thanks, Mr. Chairman. Again—and | hate to be
repetitious on this—1 believe thisisan ideal topic for the consulta-
tion process, for the actual stakeholdersto decidewhat should bein
there and how they should deal withit. Again| say that | don’t think
it'sour job in thisHouse to try and determine just exactly how they
should operate out there. | think that should be an agreement
between the ranchers and the oil companies. For them to set up
those regul ations and those guidelinesis | think the appropriate way
to go.
So I'm sorry; | would have to reject this one too.

THEACTING CHAIRMAN: Thehon. Member for Lethbridge-East.

DR. NICOL: Thank you, Mr. Chairman. Just to further clarify, did
| understand the Member for Drayton Valley-Camar to say that
when the regulatory discussion is ongoing, it will be possible to
includein that discussions of fina actionsin the court, that they will
allow the discussions to go that far?

MR. THURBER: Absolutely, hon. member. | believe that every-
thing will be on the table during those discussions with the stake-
holders, at onelevel or another, anything that they want on thetable
certainly. With your guidance |’ m surethis onewill show up onthe
table too.

THE ACTING CHAIRMAN: Further comments or questions on
A8?

[Motion on amendment A8 lost]
THEACTING CHAIRMAN: Thehon. Member for Lethbridge-East.

DR. NICOL: Thank you, Mr. Chairman. The next part that I'd like
tolook atisalsoinsection4. | guess| should start by saying: isthis
correctly identified as A9?

THE ACTING CHAIRMAN: Yes.

DR. NICOL: Then | would like to move that Bill 31 be amended in
section 4(6), in the proposed section 9.01, first in subsection 1(a) by
striking out “or providefor themanner prescribing”, in subclause(ii)
by striking out “impact or potential impact” and substituting “direct
and tangible impact”, and by adding the following after subsection
(2:
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(2.1) Theholder of adisposition shall not be bound or affected by
aministerial order made under this section unlessthe holder
has received actual notice of the order.
Mr. Chairman, this again is an amendment that provides the
government an opportunity to make a commitment on being
proactivein terms of its identification of any changes that are made
in these orders that affect the leaseholders.

[Mr. Tannas in the chair]

We al know that in many cases the leaseholders, as most
Albertans, do not have it within their daily regime of activities, |
would suggest maybe not even their monthly or annual regime of
activities, that they would necessarily search out or look for the
changesin ministerial order that might directly affect them and their
agricultural disposition. This just lets the leaseholders sit with a
degree of comfort that if we' re changing aregulation or aministerial
order, they will be notified of it before it takes effect so that they in
essence have achanceto adjust and respond toiit. | think thisisonly
good legidation, good governance.

On that basis | would ask and hope that the members of the
Legisature would support usin being alittle proactive in communi-
cating to the leasehol dersthat we' re changing the rules of the game.

So with that, I’d ask for support. Thank you.

10:20

THE CHAIRMAN: The hon. Member for Drayton Valley-Calmar
on amendment A9.

MR. THURBER: Well, | have to say that the hon. member is
reaching alittle bit on thisone. Certainly the ministers do send out
notice of any orders that concern aleaseholder. | personally don’t
see the big difference between “impact or potential impact,” in
taking that out and putting in “direct and tangible impact.”

Totakeout “or providefor the manner prescribing.” The minister
may not want to actually prescribe it himself, but it may be agroup
of stakeholders that he wants to get together to prescribe the
compensation or any payments that may be made. So, again, I'm
sorry. 1'd have to reject that one, hon. member.

[Motion on amendment A9 lost]
THE CHAIRMAN: The hon. Member for Lethbridge-East.

DR. NICOL: Thank you, Mr. Chairman. The next one is adso a
notice provision that | would liketo add. Thisis basically when the
minister changes regulations with respect to public lands. | would
like to move an amendment, which | assumewill bedesignated A10.
That amendment would be to move that Bill 31 be amended in
section 4(11), in the proposed section 19(1.1), by adding the
following after “authorization is given”: “but only after reasonable
notice has been provided to the holder of the disposition”.

Mr. Chairman, thiswould basically make surethat the minister is
going to be acting to notify a leaseholder when they give right to
occupy or enter public landsunder an agricultural disposition. This
isimportant because alot of the times negotiations can be going on
with a secondary user of lands on that agricultura disposition, and
the disposition holder may not know within reason when the access
isgoing to be brought about. What we need to do is make sure that
a process is in this hill that stipulates that when negotiations are
fini shed between the government and asecondary disposition holder,
theleaseholder, the agricultural disposition holder is made aware of
any dates so that they can adjust their practice accordingly. Maybe

it meansjust moving the cattle to adifferent part while some activity
goes on. Maybe it means having to make bigger adjustments, or
maybe it’'s just a courtesy.

This is the ability where we want to be sure that we start any
secondary activity on oneof theseagricultural grazingleaseswithout
ashock of going out one day and finding a new co-occupant. This
is something that we should be dealing with in the context of: |ook;
on this other side we've now finished our negotiations; you can
expect them to be undertaking activities. | don’t think it would be
appropriate for us necessarily to aways expect the secondary
disposition holder to take that responsibility. | would hope that
under courtesy they do, but | think that we as a government and as
public legislators and as guardians of the public good should also
take the responsibility to make sure that the leaseholder is notified.
I think this would be something that would be very easy to accept
and put in there and not affect the overall process or direction of the
bill but be something that is very courteous in the context of our
relationship with the grazing leasehol ders.

With that, Mr. Chairman, | would ask for support for this amend-
ment, and | will take my seat.

MR. THURBER: Well, I've never seen so many amendmentsin my
life that made so much common sense but which are aready
included in law. | would have to say again that this one . . .
[interjection] I'd loveto, but it’s redundant. It's aready in there.
It's in the lease agreements that the government has with the
leaseholders now that they have to give them certain notices, and
certainly the minister would not do alot of this stuff without giving
them notice. But thank you for your concerns.

DR. NICOL: | would justinthe processliketo thank the member for
his diligence and patience tonight. | probably, in respect to the last
one there, should have spent more time looking at what the actual
fine print in the leases might have been, and maybe this last one
might not have occurred. But | thank them for their patience.

[Motion on amendment A10 lost]

DR. NICOL: Just a fina comment on it, Mr. Chairman. We've
looked at a number of the sections of the bill. We' vetried to make
some changes. | assume now that the process we have to follow is
making sure that input is appropriate and guided at the regulatory
process. | hope that the process and the direction that we take in
building theregulationsis consensusbuilding rather than confronta-
tiona, and I’ m quite sure, knowing the minister and the Member for
Drayton Valley-Calmar, that that’s the way it will be. It will be a
very consensus-building thing so that in the end we have a new hill
here that will put in place something that everybody in Alberta can
be proud of and that we can really ook at our public lands and say
that they are our public lands, that we have access to them by the
public, and that we also have a very definite set of criteria under
which the agricultural disposition holders can operate and expect
compensation when damages are in place.

So | think we should all encourage the minister to proceed hastily,
and let’s make sure that concerns are heard in the regul ations.

THE CHAIRMAN: Areyou ready for the vote on Bill 31?
The hon. Member for Edmonton-Strathcona.

DR. PANNU: Thank you, Mr. Chairman. Sorry for the delayed
response to your invitation for me to stand up and speak.

| want to briefly restate what | said in my comments during the
second reading. | think the bill isa good one, and | certainly hope
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that it will passin this session. | have a few amendments which |
think will improve some of the minor things that | think need to be
donein order to make it even better. | need your direction. | have
four amendments here. Should | refer to them as B1, B2?

THE CHAIRMAN: You have four, hon. member. The first one
wouldbeAl1l. Thenext oneswould beAl2 and A13 and Al4. But
you'll have to tell us, when you move it, what sections you're
dealing with. Unless you're moving al of them together?

DR. PANNU: | could do them together.

THE CHAIRMAN: Is everyone agreeable to that, that the four
amendments would be A11?

DR. PANNU: Yes. That'sfinewith me. | think I'll just read them
onto the record.

THE CHAIRMAN: Any objection?
HON. MEMBERS: Agreed.

THE CHAIRMAN: Okay. That would constitute, then, onevoteon
the four.

DR. PANNU: That'sright. That's fine with me, Mr. Chairman.

THE CHAIRMAN: Okay. If you're in agreement, let's go. On
amendment A11, the four amendments there.

DR. PANNU: Mr. Chairman, the amendments that | have deal
essentially with the three main issues. Oneissue hasto do with the
transition period.

THE CHAIRMAN: Read them and move them dll, please.
10:30

The first amendment that deals with the transition period is that
Bill 31 be amended in section 6(3) in the proposed section 26.1(1)
by striking out “a period of 10 years’ and substituting “a period of
5years.” That'sthe first amendment, Mr. Chairman.

The second amendment, related again to the transition period,
reads as follows: | move that Bill 31 be amended in section 4(24) in
the proposed section 79.2 by striking out “10th anniversary date’
and substituting “5th anniversary date” in subsections (1) and (4).
These are the two amendments that deal with the transition period.

The other two amendments are as follows: | move that Bill 31 be
amended in section 4(8) in the proposed section 10.01 by renumber-
ing section 10.01 as section 10.01(1) and by adding the following
after subsection (1):

(2) The Minister may establish guidelines regarding the funding
of the programs and initiatives outlined in subsection (1).

The fourth amendment, Mr. Chairman, that | want to move reads
asfollows: that Bill 31 be amended in section 4(20) in the proposed
section 59.1 by striking out subsections (3) and (4).

So these are the four amendments dealing with three related
issues, Mr. Chairman.

The amendment to section 4(8) in the proposed section 10.01,
which seeks to add that the minister may establish guidelines
regarding the funding of programs and initiatives in subsection (1),
simply would strengthen the bill, which already in my view quite
articulates the intention of the bill very well. The addition that I'm
proposing here would help the minister to fund

programs and initiatives

(a) toassistinresource protection enhancement,

(b) for the purposes of education and research, and

(c) toassistinthe resolution of multiple use concerns.
So thisissimply to strengthen further the minister’ sability to pursue
theintroduction and funding of programsthat are already mentioned
here quite clearly.

The last comment that | want to make, Mr. Chairman, has to do
with the accessibility issue, which is covered under section 4(20) in
the proposed section 59.1. | want to draw the attention of the House
to acopy of aletter that the Member for Drayton Valley-Calmar just
shared with me this evening. It's aletter from the Environmental
Law Centre which endorsesthe bill with minor reservation, and that
has to do with public accessibility to public lands. My amendment
will certainly meet that particular concern that’ s been expressed by
thisvery reputableagency. So that’ stheintention of theamendment
that | propose to section 4(20) in the proposed section 59.1.

With that, Mr. Chairman, thank you for the opportunity, and I'll
sit down.

THE CHAIRMAN: The hon. Member for Drayton Valley-Camar
on amendment A11.

MR. THURBER: Mr. Speaker, just some brief comments. Thefirst
two amendments that the hon. member has brought forward are to
reduce the grandfathering period from 10 yearsto fiveyears. | must
comment on that, because, whether you like it or not, alot of these
ranchers have incorporated their income from surface revenue into
their revenue stream, into their cash flow, and | think a period of 10
years would be the shortest we could go on that to alow them to
continue their business.

Theoneabout section 4(8) in section 10.01. Theability isaready
there for the minister to fund and take the initiative on al kinds of
projects under that 10.01: to assist in resource protection and
enhancement and the funding of programs for the purposes of
education, research, and theresol ution of multiple-use concerns. So
that oneis already there.

The last one, where he mentions taking out subsections (3) and
(4). That'sthe ability for the rancher to have control over who'son
his property and, if necessary, arrest and take to the appropriate
authorities.

Hon. member, it’ swell-intentioned. A lot of it’saready in there.
We can't change the 10 to five, because it would increase the
hardship on the ranchers that are depending on that. So I’ m sorry;
I’d have to reject your amendment. | would recommend rejection.

Thank you.

[Motion on amendment A11 lost]

[The clauses of Bill 31 as amended agreed to]

[Title and preamble agreed to]

THE CHAIRMAN: Shall the bill be reported? Are you agreed?
SOME HON. MEMBERS: Agreed.

THE CHAIRMAN: Opposed?

SOME HON. MEMBERS: No.

THE CHAIRMAN: Carried.
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Bill 25
Insurance Act

THE CHAIRMAN: Are there any comments, questions, or amend-
ments to be offered with respect to this bill? The hon. Member for
Calgary-Lougheed.

MS GRAHAM: Thank you, Mr. Chairman. I’'m going to ask the
page to distribute the amendments. There are only seven, and they
are largely housekeeping amendments. Before addressing those
amendments, | do wish to respond to the questions and concerns
raised by the members opposite during second reading, being as
specific as| can in the responses.

| do think it's accurate to say that the members opposite do
support the need for this legidation, and their remarks in second
reading, as | interpreted them in any event, were more in the nature
of queries and comments. Generally | found them to be supportive.
As | mentioned, | will then, after | address those questions, outline
the seven amendments, two of which are substantive and five of
which are housekeeping. It's my information that the Liberal
opposition will support six out of the seven and will be raising a
subamendment to one of them.

Firstly, talking about the questions and concerns that were most
commonly mentioned by members opposite, thefirstitem|’d liketo
address is the suggestion that there is a weakness in the act due to
the lack of a requirement for continuing education. |I'm happy to
advise members that this is one of the amendments that | will be
introducing tonight as caucus did revisit thisissue, and certainly to
my satisfaction, a decision was made to mandate continuing
education.

10:40

The other maj or areacommented upon wastheremoval of thesole
occupation requirement in the current act. It was suggested that this
would result in unqualified agents operating in the insurance
industry. To this| would say that sole occupation does not ensure
that agents are qualified and competent. What is key here is
appropriatetraining, and to thisend it is the intention that examina-
tionswill be upgraded, and of course the continuing education that
| just mentioned will be mandated. Aswadll, | would say this: the
requirement that there be a sole occupation requirement | would
suggest is anticompetitive, and it's a regulatory barrier that has no
clear benefit to the consumer.

There was a query by members opposite as to the status of the
Alberta Insurance Council’s request for self-regulation, and there
was some concern expressed if that were to happen. | can assure
members of the House that there has been no decision made to
change the status of the Alberta Insurance Council at thistime.

The other main area that was commented upon by several
members was the suggestion that provincial insurance companies
should continueto beincorporated by special act through the Private
Bills Committee to ensure that the intentions and objectives of
insurance companiesare scrutinized by the Legidature. | would say,
number one, that the current processis archaic. We are one of the
last jurisdictions in North America utilizing this procedure. It is
cumbersomeand time-consuming for theinsurance companiestrying
to get incorporated, and it does cause a lot of missed business
opportunities. | would also say that the current process does not
catch most insurance companies that operate in the province,
because it doesn't apply to federal insurance companies or
extraprovincial insurers. Therefore, it'snot realy al that effective.

| would also advise members that the new process that is being
proposed, whereby the Lieutenant Governor in Council would issue
a certificate of incorporation to a new insurance company, is going
to be much more comprehensive than the process that was used in

Private Bills by virtue of the factors which must be considered by
cabinet before granting the certificate of incorporation.

Now, asquickly as| can, | would just like to address the specific
issues raised by the members opposite that were individual to each
one of them. The hon. Member for Edmonton-Gold Bar argued that
the amount of an agent’s compensation should not be disclosed. |
respond to that by saying that the bill is clear in section 511(1)(f)
that the amount of compensation paid to an agent will not haveto be
disclosed, just the fact that the agent is receiving compensation for
selling insurance.

The hon. Member for Edmonton-Manning raised this query. He
wondered if section 452 of the hill restricts the insurance activities
of banks. Tothis| would say that theinsurance powers of banks are
restricted by the Bank Act and not the Insurance Act.

Calgary-Buffalo wondered whether the new act would address
what he called the public adjuster issue. | can advise that the hill
clarifiesthat an adjuster can only represent clients respecting losses
under contracts of insurance.

Healso wondered why section 48, which does ded with situations
whereaninsurer isnot keeping appropriate records, should not bean
offence. | would say to him that if he had alook at section 44, this
dealswith therecordsinsurers must keep, and it isin fact the offence
section. Section 48isrelated, and it does permit the minister to have
records prepared at the insurer’s expense. The two are related, but
thereis an offence there contained in section 44.

The hon. Member for Calgary-Buffalo felt that section 309(2)(b)
was vague and that it should define conflicts for directors. | would
just say this to that hon. member: it' s difficult to define all possible
conflicts, sodirectorsdo haveto look at their own circumstancesand
set appropriate standards based thereon. He aso felt that the
regulation-making powers in the act were too broad and too many,
and thiswas mentioned by acouple of other hon. members. | would
say to that that there is a need to have flexibility to deal with the
various marketplace changes with the regul ation-making authority.
Thisisavery large act, and to try and include all of the detail in the
actisjust not realistic.

The Member for Edmonton-Riverview outlined a couple of
industry studiesthat she had had referenceto and argued that thebill
did not address consumer issues such as consumer education,
openness and disclosure, service, choice, fair practices, and general
redress. Thisisabigact. | don’t know whether the hon. member
has had an opportunity to read it in full, but | can say that there are
certainly consumer protection measures in the act, and they have
been upgraded from the existing act. There are prohibitions against
tide selling, against coercive, unfair and deceptive practices. The
penaltiesthat can beimposed for infractionsunder the act have been
increased not only in the amount of the penalties, which have gone
from a maximum of $200 to a maximum of $200,000, but there are
a so interim measures that the minister can use short of courtroom
prosecutions. Thereareal so moredisclosureregquirementson behal f
of agents and insurance companies. There' sthe ability to prescribe
claims settlement practices for insurers and adjusters to benefit
customers, and there is aso major consumer redress through
mandated errors and omissions insurance and the new fraud fund
which is proposed.

The hon. Member for Edmonton-Centre argued that the term
“broker” should be restricted to only property and casualty agents.
The reality is that there are life insurance agents who, like general
insurance agents, do operate independently and refer to themselves
as brokers, and that should continue. She also argued that allowing
banks to get a licence means that banks will have more access to
persond information. Banks are aready selling insurance in a
limited way, so licensing them — certainly it does not follow that
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they’ll have more accessto personal information. Inany event there
are regulations proposed that would deal with privacy and which
would limit the use of personal information by banks.

The hon. Member for Edmonton-Norwood argued that financial
institution employees should have to be licensed. In the bill for the
first time financia institutions will be required to have a corporate
licence, but the hon. member felt that the individual employees of
banks and other deposit-taking institutions should have to be
licensed. | would say to that that given the very limited scope of
activity of the employees of banks and other deposit-taking institu-
tions, realy the corporate licensing is more effective than the
individual licensing and certainly addresses all of the necessary
concerns.

10:50

She also argued that there was no authority in the act to suspend
or revoke a licence for not complying with licence conditions. In
fact, section 480(1)(b) of the new act does provide that ability. She
also argued that compensation sharing, which will now be allowed
in that prohibition, is being withdrawn from the act, will have the
result of unlicensed agents selling insurance. My response to that
would bethat section 499(1) statesthat an insurer or an agent cannot
pay compensation to an unlicenced person who acts as an agent or,
in other words, solicitsinsurance. That would beanillegal activity.

She also argued that rebating will result in insurers not maintain-
ing adequate reserves. My answer to that is that insurers’ reserves
under the act must be certified by an actuary, and additionally there
are other onerous solvency rules that should prevent the concern
raised by the member. Shealsofelt that the act should have defined
unfair and deceptive practices. The reason a specific definition was
not given isthat it would limit what is unfair or deceptive, and that
really isaquestion of fact in each and every case. She pointed out
that in her opinion licensing of staff adjustersisredundant. Licens-
ing of staff adjusters will happen now for the first time. To this|
would say that staff adjusters are not currently regulated, so it’s not
aredundant activity.

Shealso thought that the scope of an actuary’ swork under the act
was not defined and should have been. The answer to this, Mr.
Chairman, is that the Canadian Institute of Actuaries has standards
of practice, and the actuary’ swork must be in accordance with that.

The Member for Edmonton-M eadowlark itemized five areas that
shefelt were not addressed in the act, that being the claims process,
policy renewals, limitation of claims, privacy, and dispute resolu-
tion. In fact, under the new act there is the ability to prescribe
claims settlement practices and underwriting or renewal practices,
and there are privacy rulesin section 511. Thetwo other itemsthat
she mentioned, being limitation of claims and dispute resolutions:
theintention is to deal with these in stage 2 of the rewrite.

Lastly, she argued that credit unions and the Treasury Branch
could be given insurance powers. They are given their powersin
their respective acts and not the Insurance Act.

I think I will now quickly go to the proposed amendments. Asl
mentioned, Mr. Chairman, there are seven amendments. ClausesA,
C, and E correct section cross-references in the act and are very
basic housekeeping-type amendments. Clause B implements a
caucus decision to add a section that wasinadvertently |eft out of the
existing Insurance Act. That amends existing section 16 by adding
aclause (d) and a clause (e) after clause (c). It allowsby regulation
the exemption from the application of the Insurance Act either

(i) aspecific contract of insurance,

(i) any type of contract of insurance that indemnifies the person
who has an interest in a product against the product’ s malfunc-
tion, failure or breakdown.

Here we're talking about appliance warranties. The Insurance Act

scheme is not applicable because of the removal of those types of
things from the Insurance Act. Lastly,
(iii) contracts of insurance issued by a specific person or class of
persons who operate on a non-profit basis.
Thereis one group that has been exempted at the present time.

Clause D implements the caucus decision to add the requirement
of continuing education for insurance agents and brokers through
regulation.

Clause Fisaso new, and it clarifiesthat the address of reciprocal
insurance exchanges principal attorney and the address of al
insurance agents and adjusters whose information must be kept by
the minister as part of the insurance register will in fact be the
business address as opposed to any other address for those parties.

That completes my description of the amendments. | would like
to move amendment A1, and | will now sit down.

THE CHAIRMAN: The hon. Member for Cagary-Buffalo for
amendment Al.

MR. DICKSON: Thank you very much, Mr. Chairman. | appreci-
ated the explanation and in fact the very detailed response provided
by the Member for Calgary-Lougheed to those questions that were
raised in an earlier stage of the bill. | appreciated very much that
courtesy.

| make this observation in speaking to the amendment, and thisis
agenera observation: you know, we look at a bill that’s 418 pages
long, and we spent only 2.8 hours debating it. | think members of
the opposition are faced with this challenge. We understand that
there has been massive industry consultation. We know the hon.
Member for Calgary-Lougheed has strived mightily to ensure that
there's been a lot of stakeholder feedback. The opposition starts
much further back, because our consultation without the benefit of
the bill in advance tends to be more limited. But we think and the
advice | certainly have from my colleague for Edmonton-Gold Bar
isthat the amendment for the most part, particularly sections A, C,
and D, seemsto bein order. The concern, | think, was expressed
directly to the hon. Member for Calgary-Lougheed that section 1
definitionsrefer to the “ Government approved industry plan” under
section 661 and the “insurance council” under section 484. But for
the most part those amendments seem satisfactory.

| do wish to move a subamendment, Mr. Chairman, and that has
been distributed as| understand it. The subamendment that | move
on behalf of and in the name of my colleague for Edmonton-Gold
Bar isthat amendment A1 to Bill 25 be amended in section B(d) by
striking out subclause (i). That's the subamendment I’m moving,
and | take it that that would be amendment A27?

THE CHAIRMAN: That would be SA1.

MR. DICKSON: Of course. Amendment SA1. Thanks very much
to the Clerk and the chair.

The reason and the effect of this subamendment is really very
straightforward. The concern is that now you can have exempted
from the application of the act a specific contract of insurance, and
the concern is that thisis too broad. We understand that thisis a
power that’s not used widely in any event; it's been used relatively
sparingly in the past. While we may have confidence in Mr.
Rodrigues, the current superintendent of insurance, and the people
involved in it, we think this may be a problematic provision, so our
subamendment is to eliminate the specific reference to a specific
contract of insurance. It leavesthe other elementsintact. Wethink,
Mr. Chairman, it ensures that we're simply addressing real issues
and real problems and to somereasonabl e extent limiting the powers



1784

Alberta Hansard

May 17, 1999

under the act. So | encourage membersto look very carefully at the
subamendment and support the subamendment.
Thank you very much, Mr. Chairman.

11:00

THE CHAIRMAN: The hon. Member for Calgary-L ougheed onthe
subamendment.

MS GRAHAM: Yes. Thank you, Mr. Chairman. | would just say
this in response to the proposed subamendment. In the existing
Insurance Act the section as proposed exists, and for that reason |
would suggest that it should remain. It iscurrently in the Insurance
Act. It wasincluded in the Insurance Act as aresult of an amend-
ment in 1997, so it would have had scrutiny at that time beforeit was
included in the act.

| would agreethat this section has been drafted fairly broadly, but
thereisareason for that. That isto allow aregulation to be brought
forward should a type of contractive insurance come along, which
it does from timeto time. It technically qualifies as insurance but
does not justify the application of the entire regul atory regime of the
Insurance Act. There is nothing that is exempted by this particular
section at this time, but that’s not to say that in the future there
wouldn’t be something exempted by this provision.

So for those reasons | would urge members to defeat this
subamendment and support amendment Al asit reads.

[Motion on subamendment SA1 lost]

[Motion on amendment A1 carried]

[The clauses of Bill 25 as amended agreed to]

[Title and preamble agreed to]

THE CHAIRMAN: Shall the bill be reported? Are you agreed?
HON. MEMBERS: Agreed.

THE CHAIRMAN: Opposed? Carried.

Bill 22
Health Professions Act
(continued)

THE CHAIRMAN: Are there any comments, questions, or
amendments to be proposed concerning this act?
The hon. Member for Edmonton-Strathcona.

DR. PANNU: Thank you, Mr. Chairman. Bill 22 obvioudly is a
large document. It's close to 280, 285 pages. | would like to
propose an amendment to a section under schedule 21 which deals
with hedth professions, the professions of physicians, surgeons,
osteopaths, and podiatrists. The section that my amendment deals
with —and | want to read this amendment to you. | will be moving
this amendment on behalf of my colleague.

THE CHAIRMAN: Hon. member, we don't appear to have that
amendment at hand. Do you have copies of that amendment?
[interjection] Ah, that would be good.

DR. PANNU: Mr. Chairman, while the amendment is being
distributed, let me talk briefly about the main concern that | have.
The concern arises from the sections of the bill which deal with the
powers of the council of the College of Physicians and Surgeons.
The amendment deals with a particular section that refers to the

powers of the council dealing with medical facilities other than
hospitals.

The amendment, Mr. Chairman, that | would like to move on
behalf of my colleague from Edmonton-Highlandsisasfollows: that
Bill 22 be amended in schedule 21 in section 8(2)(b) by adding
“provided such diagnostic or trestment services do not require
overnight stays for patients.” This is to be inserted after “the
HospitalsAct” inthat document. | think the pagein questionispage
232 of thisact.

What this amendment proposes to do is to make sure that the
provisions of this bill do not allow the College of Physicians and
Surgeons to approve hospital facilities through the back door. It's
really an attempt to ensure that the College of Physicians and
Surgeons, which is currently devel oping accreditation standards for
private, for-profit hospitals, is disallowed by this amendment to let
private, for-profit hospitals be established in this province.

The Premier the other day, | think, was musing about accepting
the New Democrat suggestion to ban private, for-profit hospitalsin
thisprovince. That's sort of closing the front door, but if thisbill is
not amended, then | fear that the back door will remain open,
through which the council representing the College of Physicians
and Surgeons could approve such facilities, which the review report
on Bill 37 very clearly described as essentialy hospitals. The
facilities are hospitals by another name, in other words. So the
college certainly is saying that it's dealing with long-stay nonhos-
pital surgical facilities, but these are really hospitals.

The purpose of thisamendment isto add a statement at the end of
the particular section that | just mentioned which would say,
“provided such diagnostic or treatment services do not require
overnight stays for patients,” after “the Hospitals Act.” | think we
have no reason to allow the College of Physicians and Surgeonsto
havethe power to establish what woul d essentially behospital swhen
in fact we do have a Hospitals Act in this province which can
appropriately be used, and the government can be guided by the
HospitalsActin theestablishment of new hospital's, hopefully public
and nonprofit.

So that's essentially the thrust of the amendment, and | urge all
members to support the amendment. Thank you, Mr. Chairman.

THE CHAIRMAN: For the record, thisis amendment A3.
The hon. Member for Medicine Hat.

11:10

MR. RENNER: Bill 22 is essentially a bill that is designed to deal
with the regul ation of health professions. The College of Physicians
and Surgeons is somewhat unique in that they have responsibility
under existing legidlation for not only regulating the members of the
profession, but they also have responsibility, like the college of
pharmacists, to regulate and accredit facilities. The bill reflects
status quo with respect to facilities.

Thisamendment isreally afairly substantive policy decision that
I think is best |eft for debate on another day. We have had much
discussion in thisHouse rel ated to the accreditation of facilities, and
I’'m sure we will have more discussion in the days to come. But |
don’t think it’sin the best interests of making good decisionsto try
and deal with this substantive issue in relation to the other very
substantive issue which is the gist of Bill 22, and that is the change
in the way we' |l be dealing with the regulation of health profession-
as. So | would recommend that this amendment not be supported.

THE CHAIRMAN: Okay. The hon. Member for Edmonton-
Meadowlark.

MSLEIBOVICI: Thank you. | would like to speak to this amend-
ment aswell. Though | recognize what the Member for Medicine
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Hat isindicating, that thisis a substantive amendment, thereality is
that under thisparticular act all of thevarious scheduleswith regards
to the different colleges are open for discussion. Given the amount
of interest that has been generated around thewholeissue of private,
for-profit hospitals, this amendment as well as an amendment that
the Official Opposition will be putting forward are amendments that
| think are worthy of being considered by the government and not
just cast aside as an amendment that cannot be discussed because it
is too substantive, given the nature and the intent of Bill 22, the
Health Professions Act.

One would have thought it would have been a good opportunity
for the Minister of Health aswell as for the Premier to in fact close
any loopholes that exist with regards to the College of Physicians
and Surgeons embarking on a policy-making decision even though
that isnot their role. | remember being at the meeting in December
that the College of Physicians and Surgeons had with regards to
looking at overnight nonhospital surgical facilitiesand the standards
and the discussions around that particular issue. It was very clear
that because of the potential for the college being sued as aresult of
theway itslegidlationiscurrently set up, in fact that potential should
have been addressed within the confines of this act and could have
been quite easily.

As a matter of fact, at a meeting that both the New Democrat
opposition aswell asthe Official Opposition attended in Calgary on
Thursday, we both indicated that if the government were willing to
bring in an amendment to ban private, for-profit hospitals, therein
fact would be unanimous consent, and we could probably do three
readingswithin oneday if need be. That’show much we havetaken
to heart —the Official Opposition has— the need for thereto be clear
policy direction and clear | egislation with regardsto banning private,
for-profit hospitalsin this province.

The amendment that the New Democrats make is an amendment
that could close one such loophole. The amendment that we will
make, | believe, shutsthedoor forever on private, for-profit hospitals
within this province.

[Mrs. Gordon in the chair]

Asl indicated, | believe that the government should very strongly
look at both of these amendments, either separately or in conjunc-
tion, and might do very well by passing these amendments and
ensuring that the College of Physiciansand Surgeonscan onceagain
perform the function they were meant to perform, and that isto look
at standards for clinics and not look at standards for hospitals, be
they private hospitals, be they nonregional hospitals, or be they
approved hospitals under the Hospitals Act. It's very important,
given the time span that the College of Physicians and Surgeonsis
looking at with regardsto potentially implementing the standardsfor
private hospitals within this province, that this be examined as
quickly as possible.

Thank you.

[Motion on amendment A3 lost]

THE DEPUTY CHAIRMAN: The hon. Member for Calgary-
Buffao.

MR. DICKSON: Madam Chairman, just as a matter of process to
expedite what may follow this evening | wanted to ask for unani-
mous consent to abridgethe 10-minuteperiod for ringing of division
bells prescribed by Standing Order 32(2), to reduce that from 10
minutes to one minute.

[Motion carried]

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Meadowlark.

MS LEIBOVICI: Thank you, Madam Chairman. It is my duty
tonight to bring forward some amendmentsthat have been looked at
by the Official Opposition in conjunction with some of the groups
across the province that are concerned about some of the provisions
within Bill 22, the Health Professions Act. We are thereby propos-
ing anumber of amendmentsthat will deal with some of theseissues
and hopefully will highlight, as | indicated, some of the concerns
that some of the professional groups have with regards to the act.

As | indicated at the outset of my comments in second reading,
thisact isahuge undertaking. It's one where | guess quite honestly
the proof will be in the pudding with regards to how it is imple-
mented and how each of theindividual collegeslooksat implement-
ing their particular regulations, bylaws, and codes of ethics and in
fact whether the full intent of this legislation will be realized over
the next couple of years. The steady hand of the Member for
Medicine Hat, | believe, has managed to deal with some of the
concerns that we have seen even in this short period of time while
the piece of legidation has been in the Legislative Assembly. Itis,
however, my concern that should another MLA without the kind of
background that the Member for Medicine Hat has be engaged in
seeing the enactment of the act, we may well seethe actual intent of
the act not be brought forward. Soitiswith caution that | approach
this particular piece of legidation, and it isin that theme that | put
forward the amendments with regards to Bill 22.

11:20

My first amendment — and everyone should have a copy of al the
amendments, and | will bemoving themindividually —isthat Bill 22
be amended in schedule 22, which is the schedul e dealing with the
profession of psychol ogists, in section 9(2) by striking out “ Psychol -
ogy Act” and substituting “Psychology Profession Act”. This,
Madam Chairman, is merely a correction. It's an oversight in the
legidation, and it would make the act consistent with other provi-
sions. Hopefully this amendment will be acceptable to the govern-
ment.

Thank you.

THE DEPUTY CHAIRMAN: The hon. Member for Medicine Hat.

MR. RENNER: Wéll, thank you, Madam Chairman. WEe re getting
off to agood start. Thisisalogical anendment that in fact corrects
atypographical error, and | would encourage all membersto support
it.

[Motion on amendment A4 carried)]

MSLEIBOVICI: Good start. 1t would be niceif we could continue.

The second amendment also deals with schedule 22. The
amendment reads. be amended in schedule 22 in section 2 by
striking out clauses (b) and (d). If you notice on page 247, again
under the profession of psychologists, what (b) and (d) refer to are
the psychologist assistant and the associate psychologist. What the
amendment basi cally requestsisthat thosetwo categoriesbedel eted,
and I'd like to provide the reasons for deleting the category of
associate psychologist so that the Assembly has a good understand-
ing of the intent there.

The development of this category should be opposed for three
principle reasons. The title extends the term psychologist to



1786

Alberta Hansard

May 17, 1999

individual swho have not met all therequirementsof licensingin the
province. Assuch, it isamisleading label. Other provinces have
categories referred to as psychological associate or psychological
assistant, termsthat would more accurately reflect the status of these
individuals. Fundamentally, the title psychologist should be
reserved for individuals who have met all of the requirements for
licensing.

Under the provisions of the proposed act individuals who arein
the process of licensing can practise the profession under supervi-
sion. How, however, is the profession to respond to an associate
psychologist who repeatedly fails licensing requirements and might
perhaps take severa years to complete the task of licensing or
perhaps is reluctant or hostile to licensing at al? At what point is
supervision going to be less frequent or only a shadow exercise?
How many associate psychologists will it take to form a sufficient
lobby group to argue that certain licensing requirements may even
need to be abolished to simply alow them to practise without
supervision? Thisisavery dippery slope.

Thethird reason to votefor this particular amendment isthat most
Canadian psychological associations believe that psychology will
eventually have sufficient training opportunities for the profession
to moveto adoctoral standard for entry into the profession. In fact
the Canadian Psychol ogical Association hasbeen onrecord for some
time as recommending the doctoral standard of training in Canada.
Therefore there' s the concern that creating a category of associate
psychologist may create long-term problems in that transition. As
such, it would provide for unfortunate confusion to the public and
the profession and should therefore be anticipated and stopped
before it becomes aredlity.

Now, the idea of mandatory registration runs throughout the act,
and individuals who can be licenced should apply under that
procedure and provisions of the act for licensing as a psychologist,
and they could therefore be placed on the temporary register of
psychologists while completing the requirements. In fact perhaps
thetitleprovisional psychol ogist might beatitlethat the government
would wish to look at. Therefore, the proposed title of associate
psychologist is one that is not acceptable.

Thisisfrom a submission that was put forward by the Psycholo-
gistsAssociation and therefore| believehasvalidity intermsof their
concerns with regards to this particular title. So again | would
request that consideration begivento thisparti cular amendment, and
hopefully we can follow the good exampl e that was set with regards
to the first amendment.

Thank you.

THE DEPUTY CHAIRMAN: The hon. Member for Medicine Hat.

MR. RENNER: Thank you, Madam Chairman. Unfortunately |
can't support this amendment.

I’d like to refer the hon. member to page 80 of the act, section
127(5), which dealswith protected titles. There’sanumber of areas
where the act has protected titles. The purpose of this section is
really twofold. Oneisto establish areas where a college may make
regulations, but probably more importantly it isto establish a series
of protected titles. One of the problems that the public has had in
the past isbeing unabl e to distingui sh between practitionerswho are
in fact regulated and others who are unregul ated.

What hashappened in the past isthat associationsor collegeshave
attempted to discipline members who have been practicing in
circumspect ways. There was avery widely publicized case awhile
ago where a practitioner was found guilty of inappropriate sexual
contact with patients and was drummed out of the professional body
and simply changed his title to something similar and carried on

business as usual. So the purpose of listing a number of different
titles here is not necessarily because the college wishes to make the
regulationsandincorporatethosevarioustitles, but moreimportantly
it protects those titles and prevents individuas from using those
titles and confusing the public.

I would recommend that membersdo not support thisamendment.

[Motion on amendment A5 lost]

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Meadowlark.

MS LEIBOVICI: Thank you, Madam Chairman. My next amend-
ment and the one following it as well deal with the definition of
psychotherapy and communicating the diagnosis, the restricted
activity. You will see that there's a common thread through the
majority of amendmentsthat are going to be proposed, the next, I'd
say, seven or eight amendments, in that they deal with the psycholo-
gists schedule and also with some general concerns that are in the
main part of the bill that are more general concerns, but the exam-
ples| will give are concernsrelative to psychologists at thispoint in
time.

11:30

Thethird amendment | will be moving isthat Bill 22 be amended
in schedule 22 in section 3 by striking out clause (a) and substituting
the following:

(&) treat illness or dysfunction by psychological methods involv-
ing the establishment of a professional relationship with a
patient and the utilization of methods that extend beyond the
provision of assistance in coping or giving advice and support,
and
then that particular article would continue,
(b) provide restricted activities authorized by the regulations.

The reason for this particular amendment is that there is an
understanding that the definition of psychotherapy should berevised
to be more consistent with the work of a subgroup that met on an
ongoing basis, it's my understanding, on restricted activities and
aso, in particular, more consistent with the actual practice of
psychotherapy. What we see—and in fact there was an understand-
ing —isthat psychotherapy if performed by untrained personsor in
an incompetent manner can be dangerous, and therefore it had to
meet the criteriafor arestricted activity.

The Psychol ogists Association in conjunction with the College of
Alberta Psychologists had done a fair amount of work around
implementation of this particular concept. They felt disappointedin
that their particular language was not accepted and that the language
within the schedule seems to deal more with an activity, afunction,
and that in fact that language may well have been borrowed fromthe
Mental Health Act and should not therefore apply to this particular
legidation. The other concern around this particular amendment is
that thelanguage that had been initially discussed in the subgroup on
restricted activities was not present in the bill as we seeit now.

The issue is one of: how does a group of professionals look at
defining the work they do? That group of professionals had seemed
to put forward some wording that was acceptable to that group with
regards to the restricted activity and the definition for psychother-
apy, but that in fact was not what appeared within the legidation
itself.

Therefore, thisisan amendment that would seem to address some
of those needs. 1t would beinteresting to hear what the government
has to say with regard to this particular amendment and the defini-
tion, and hopefully it will be to accept this amendment as it now
stands.

Thank you.
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THE DEPUTY CHAIRMAN: The hon. Member for Medicine Hat.

MR. RENNER: Thank you, Madam Chairman. Section 3 in the
schedule is designed to provide for a general scope of practice
statement, and to accept this amendment would be to severely
restrict the scope of practice for psychol ogists because the scope of
practice as stated in Bill 22 says to “assess, diagnose and treat
mental, emotional, cognitive, behavioural andinterpersonal difficul-
ties,” and it goes on.

This amendment, should it be accepted, would really restrict the
scope of practice only to the treatment, because this deals specifi-
caly with treating illness and talks about psychosocial intervention.
It would beinappropriate to amend the act whereit’ ssuggested here.

When | first read this amendment, | assumed thiswould be aimed
at changing the definition under restricted activities, and themember
made reference to that, and | may have understood that a little bit
more. However, it would not have been appropriate there either,
because while it deals with the specific issue of psychological
intervention and psychotherapy, it is deemed to be somewhat broad
for any potentia court challenge.

While this is similar to the definition that we worked with for
quite some time in the development of the act, it was felt that this
definition, to include in restricted activities, would be too broad to
havetheimpact of being ableto stand up in court, yet it stoo narrow
to be considered a general statement for scope of practice. So
unfortunately | have to recommend that the members do not support
this amendment either.

[Motion on amendment A6 lost]

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Meadowlark.

MS LEIBOVICI: Thank you. The next amendment | will be
proposing is dealing with the issue of diagnosis and that the making
and communicating of a diagnosis should in fact be a restricted
activity. Therefore, I'm moving that Bill 22 be amended in section
136 in the proposed schedule 7.1 of the Government Organization
Act by adding the following after section 2(1)(r), and that is a new
section called (s) which will say: “to diagnose or communicate a
diagnosis.”

Now, thisisparticularly an important amendment in that weknow
that the issue of restricted activities has been one of the major areas
of contention between the groups as to what should and should not
be arestricted activity, and in fact through a lengthy process there
has been some agreement — and in someinstancesit may be arather
tenuous agreement —on alist of restricted activities. We also know
that the reason for the restricted activities is that those are the
particular activities that would be dangerous if in fact anyone other
than anindividual who can performthat activity isableto do so. So
that’ swhy thereisthe whole concept of restricted activity, and there
has to be the concept of competency in order to perform that
restricted activity.

11:40

Now, we dedlt with the amendment around the issue of psycho-
therapy as a restricted activity and the breadth of that particular
definition. Inthisamendment what | would liketo focusinonisthe
issue of whether diagnosis could in fact be arestricted activity. We
know that diagnosis is a necessary activity prior to the other
restricted activities that are conducted by health professionals,
whether it's prescribing medication or prescribing some other
method of treatment. In fact, in looking at that, what has happened

is that the government's implementation committee decided a
diagnosis should not constitute a separate restricted activity.

Again, the psychologists feel that thisis not supportable and that
in fact sometimes the primary role a psychologist performs may be
the assessment, diagnosis, and communication of a diagnosis of
particular conditions or disabilities and that these diagnoses in and
of themselves, if they are not done properly, could lead to improper
classification, damaging interventions, or even denial of entitlement
to services. In particular, if one were to look at the diagnosis of
developmental disabilities in a child who is functioning poorly in
school, if that diagnosisis not done properly, what might occur is
that that child could be denied treatment, could be denied services
that could affect that child’s future successes within the school
system and in other circumstances as well.

Therefore, because of the danger that the making and communi-
cating of adiagnosis can provideif it's performed by untrained and
unregulated individuals, | am proposing that be added into thelist of
restricted activities. In fact, there is an example of where this has
been done. It hasbeen donein the health legislation in Ontario, and
we know how this government likes to link and be at one with the
government of Ontario. This may be one of those circumstances
where it may be useful to follow the lead Ontario has made.

Sothoseare some of thereasonsfor putting forward thisparticular
amendment. It is aresponsible anendment and one that hopefully
the government will see, in its wisdom, to accept.

Thank you.

THE DEPUTY CHAIRMAN: The hon. Member for Medicine Hat.

MR. RENNER: Thanks very much. The issue of a diagnosis as a
restricted activity has been under discussion for quite sometime. In
fact, the committee that was struck to bring forward recommenda-
tionsfor restricted activitieswasreally ahungjury ontheissue. The
report that came back did not have arecommendation oneway or the
other with respect to diagnosis.

There are basically two problemswith diagnosis. First of al, it's
very difficult to distinguish between assessment and diagnosis, and
to come up with a definition for diagnosis that would not include
assessment is very difficult. Everyone agreed that assessments
should not be arestricted activity, and those proponents of diagnosis
even had difficulty in distinguishing the difference between an
assessment and adiagnosis.

The main reason why diagnosis is not included as a restricted
activity isthat it's felt very strongly that a diagnosisin and of itself
does not pose a significant risk to the patient. It'swhen the diagno-
sisis acted upon. As part of the practice guidelines or medical
knowledge that would be needed to deliver arestricted activity, itis
assumed and it is expected that the individual professional that is
delivering arestricted activity would only do so after verifying the
diagnosis himself or herself or in fact making the diagnosis himself
or herself. Sofor that reason, diagnosisisnot included under thelist
of restricted activities.

I encourage members to not support this amendment.

[Motion on amendment A7 lost]

MS LEIBOVICI: Thank you.
amendment.

I move on valiantly to my next

MR. DICKSON: We're with you al the way.

MS LEIBOVICI: Thank you. | appreciate that.
My next amendment is that Bill 22 be amended in section 5 by
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striking out subsection (4) and substituting the following:
(4) A member described in subsection 2(a) or (b) continues to
hold office after the expiry of the member’s term until the member
isre-elected or a successor is elected.
(4.1) A member described in subsection (2)(c) continues to hold
office after the expiry of the member’s term until the member is
reappointed or a successor is appointed.
Now, that may sound a little confusing, but what this particular
amendment attempts to achieve — and again, the following amend-
ments follow alittle bit of the same theme in terms of ensuring that
there can be no instance whereby a college or acouncil of acollege
would havethe ability to in asense take over and not respond to the
wishes of their membership.

There is a concern not only amongst psychologists but amongst
other professions as well that perhaps the general provisionsin this
bill are so broad-reaching and do not have enough checks and
balances within the system that there may be the ability for a small
group to in fact acquire and maintain perpetual power in their
particular college. Sowhat thisamendment addressesisthat in fact
we look at elections occurring as opposed to appointments and that
the whole notion of appointments be deleted from this particular
section.

Now, | know that that may give concern to some organizations
that do at this point appoint their members, and | do know that the
public members can be appointed as well, but the fact remains that
thisisavery crucial issue that | believe needs to be addressed and
explained asto the process by which acouncil isformed, the process
for ensuring that in fact that council cannot become dictatorial in
their approach to providing regul ations, bylaws, and acode of ethics.
One of the ways of ensuring this would be to have elections.
Perhaps those colleges or associations at this point in timethat have
the appointments occurring: it would not be a bad ideafor all those
organizationsto look at having elections of their membersto ensure
that in fact not only isthe public interest addressed, which of course
isone of themain reasonsfor the colleges, but that in addressing the
public interest, the interests of the membership are not negated and
are considered and are reflective of the organization they are a part
of.

So that is one set of amendments| put forward in order to ensure
that while the public is protected, there's also a check and balance
that you will not have a small group acquiring or maintaining
perpetua power and that ultimately that responsibility is made very
clear through this amendment and that there is a limitation on the
ability to abuse power by electing council members as opposed to
appointing and reappointing. What happens is that you have an
appointment and it is conceivably perhaps the wish of a group to
maintain power, and if elections are not part of their bylaws or
regulations, in fact what may happen isthat you have a perpetuation
and a reappointment of the same individuals.

11:50

I’m sure we can al think of some organizations where we have
seen that occur, where it is very difficult for individuals to give up
power. | would hopethat thelegislation we put in place ensuresthat
that cannot be the case with any of the colleges or the councilsof the
colleges we will see established through this legislation in the next
year or so.

I look forward to the response on this particular amendment.

THE DEPUTY CHAIRMAN: The hon. Member for Medicine Hat.
MR. RENNER: Thank you, Madam Chairman. I'll deal inalittlebit

more detail with my comments on the next amendment because it
dealswith the sameissue. Thissection providesfor theability of the

council to continue its business should there be a circumstance
where a member’'s term of office should expire. It provides for
interim measures and maintains continuity. Again, the wording is
consistent with the wording in other partsin this section of the act,
and | will comment a little more fully when we get into the whole
issue of appointments versus elections. | understand that the next
amendment the member has deals specifically with that.

Again | urge members to not support this amendment.

DR. PANNU: Madam Chairman, | want to speak to support the
amendment. | think it is agood amendment. The council’s ability
to make regulations | think also necessitates that the council be —
because regulations are then binding on the membership, members
aspractitioners are certainly required by these regul ationsto engage
in practice to make sure their professional conduct corresponds to
the regulations.

In order for members of a profession to act according to regula-
tions, they not only must refer to those regulations when engaging
in professional conduct but must have full understanding of those
regulations, and if they for some reason disagree with the regula-
tions, then they should have some remedy by which they can change
the regulations if the majority of practitioners so wish.

The amendment here then requires that regulations be. . .

THE DEPUTY CHAIRMAN: Excuse me, hon. member.
The hon. Government House L eader.

MR. HANCOCK: Yes. Madam Chairman, I’'m wondering if the
hon. member would entertain a question about whether he would
cede the floor so that we could rise and report.

THE DEPUTY CHAIRMAN: Hon. member, the hon. Government
House Leader is wondering whether or not you will entertain a
question, and | will remind the committee that under Standing Order
60 we must report before midnight.

DR. PANNU: That'sfine. Okay.

MR. HANCOCK: | would ask if he would cede the floor so we
could rise and report and then let him get back with his debate.

DR. PANNU: Agreed.

MR. HANCOCK: Thank you.
Then, Madam Chairman, | would move that the committee now
rise and report progress.

[Motion carried]
[Mrs. Gordon in the chair]

MR. TANNAS: Madam Speaker, the Committee of the Whole has
had under consideration certain bills. The committee reports the
following bills with some amendments: bills 23, 31, and 25. The
committee reports progress on thefollowing: Bill 22. | wishtotable
copiesof al amendments considered by the Committee of the Whole
on this date for the official records of the Assembly. Also, I'd like
to table copies of documentstabled during Committee of the Whole
this date for the officia records of the Assembly.

THE ACTING SPEAKER: Doesthe Assembly concur inthisreport?

HON. MEMBERS: Agreed.
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THE ACTING SPEAKER: Opposed? So ordered.

head: Government Bills and Orders
head: Committee of the Whole

[Mrs. Gordon in the chair]

Bill 22
Health Professions Act
(continued)

THE DEPUTY CHAIRMAN: We are dealing with amendment A8.
Hon. Member for Edmonton-Strathcona, continue.

DR. PANNU: Thank you, Madam Chairman. | would resume my
comments on the amendment. | just want to make a couple more
points.

In professional organizations the principle of peer control is
aways something that's considered absolutely essentia to the
appropriate functioning of regulated professions. Regulated
professions, of course, arerequired to give primacy to publicinterest
and the interest of their clients rather than the interest of the
profession or the interest of the individua members. So the
principle of peer control | think would justify that the regulations
that are proposed by the council are in fact put to a vote by the
members of the profession in general. Any bylaws or any regula-
tions that may be proposed are subject to approval by their peers;
that is, the members of a practising profession.

S0 it seems to me that this amendment and several amendments
here that follow it in asense all underline and first of al recognize
the principle of peer control and peer judgment in coming to
agreement on what regulations are most appropriate. Any council
does not have a monopoly on the knowledge required to come to
conclusionswith respect to which regul ations and which bylaws are
appropriate for an appropriate practice.

So | would strongly support this amendment and other amend-
ments related to this particular topic and would urge the sponsor of
the bill as well as other members of this Assembly to support this
amendment. Thank you.

[Motion on amendment A8 lost]

12:00

THE DEPUTY CHAIRMAN: The hon. member for Edmonton-
Meadowlark.

MSLEIBOVICI: I'll keep on trying here.
MR. DICKSON: Y ou’re wearing them down.

MS LEIBOVICI: | know. | know. WEe'll eventualy get one, I'm
sure.

My next amendment falls closely on the heels of the previous
amendment, which talked about the reappoi ntment and appointment
of individuals. While | can understand the rationale in terms of
ensuring that there is continuity, with regards to this particular
amendment it's very clear that the reason for it is to delete “the
appointment . . . of anindividual to be president for the purposes of
thisAct.” It'sacouncil appointing or providing for the appointment
of anindividual to be president for the purposes of this act.

What the new clause would then say —and it’ s section 7 in Bill 22
—isthat “A council must elect or provide for the election of an
individual to be president for the purposes of this Act.” |'vetaked
to and addressed some of theissuesaround the concern with regards

to the checks and balances, the concerns with regards to having
power concentrated in the hands of afew individuals. In fact, this
would be a more democratic process for ensuring that councilsin
any one of the 30 professions that are under this particular bill are
elected as opposed to appointed.

So again we' retalking about the same principle. We'retrying to
ensure that the council addresses the needs of the membership in as
comprehensive a manner as possible. And as we ourselves within
this Legidative Assembly know, one of the ways of ensuring that
there is an accountability structure built into the process that's
established is by elections, for in fact the accountability to the
membership and to the public is then maintained through that
election process.

So | urge the members to look at this particular amendment and
support it. Thank you.

THE DEPUTY CHAIRMAN: The hon. Member for Medicine Hat.

MR. RENNER: Thank you, Madam Chairman. Again | cannot
support the amendment. The act —and |’ ve mentioned this before—
islike askeleton. It's designed to provide for maximum flexibility
to each of the colleges as they set themselves up. The previous
amendment referred to a section in which it talks about how some
members are voting members. There's the ability for councils to
have nonvoting members on a council, and then of course there are
public representatives on a council. It may well be in the bylaws
that voting members are elected, nonvoting members are appointed.
It would be up to the college to make those kinds of decisions.

| do want tojust caution the member. When shewas speaking and
dealing with a number of these amendments, she talked about
concerns expressed by “the’ psychologists. | need to caution her
that the concerns she' s referring to have been expressed by “some”
psychologists. In fact, | would like to quote from a letter to the
editor that is signed by Jean Pettifor, the president of the College of
Alberta Psychol ogists, where she’ s responding to arecent articlein
the Edmonton Journal. The letter in part reads:

The College of Alberta Psychologists wishes to respond to the
inaccuracies of statements on which thisreport was based. First and
foremost, the College will continue to elect its Council members,
and the College will continue to consult with its members.

And the |etter goes on from there.

So in this particular case the college is on record as saying that it
iscommitted to continuing to elect its council members. But | have
to point out that there are provisions within the act to allow the
college to not only pass bylaws but have included in those bylaws
the process by which bylawswould be accepted. Thereismaximum
flexibility in the act, so | think we would be putting restrictions on
the colleges that may not be appropriate in some circumstances.

Another example of a case where a college may wish to appoint
amember would beto fill avacant position duetoillness or perhaps
death of a council member. There may be an unexpired term of
short duration where it would be in the best interests of the college
to have someone appointed on a short-term basis. That, too, could
be allowed for in the bylaws, so | urge all members not to support
this amendment.

[Motion on amendment A9 lost]

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Meadowlark.

MS LEIBOVICI: Thank you, Madam Chairman. The Member for
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Medicine Hat is correct in terms of indicating that not all psycholo-
gists are opposed to some of the sectionswithin thebill. Thereality
isthat the College of AlbertaPsychologists aswell asthe Psychol o-
gists Association of Alberta haveindicated that there are concerns
with the bill. They have both indicated that their concerns may be
different, but in fact they do have concerns with the legidlation.

Theinteresting thingto noteisthat the Psychol ogists' Association
comprises psychologists within this province. The College of
Alberta Psychologists, which regulates those psychologists, you
would think would have some kind of an interrel ationship between
the members of the association and between the college that
provides standards. So hopefully there will not be instances of
fighting between two groups, whether it’ s the psychol ogists or some
other professional association that isenabled through thislegidation.
In fact, what we should be seeing is legidation that promotes a
coming together of the groups as opposed to atearing asunder.

The next amendment that | have to put forward isthat Bill 22 be
amended in section 1(1)(pp) by striking out subclause (xii). What
that particular section isisthat conduct that harms the integrity of
the regulated profession is requested to be deleted. The reason for
that request isthat it is an extremely vague phrase and could have
the effect of effectively sguashing any dissent that might occur,
especialy when one looks at the fact that a conviction under this
section carriesthelikelihood of hefty fines and the possibility of the
loss of the right to practise. When we look at what those penalties
are, it is then very important that any clause under this particular
section in fact is as precise as can bein order to ensure that thereis
fairness in dealing with a professional who may be looked at as
being censured under this act.

So that isthereason that this particular amendment is put forward.
Again, hopefully the government will seeitsway to either deleting
it or defining it more precisely so that in fact any council under any
profession would not be able to use this section to intimidate its
members.

Thank you.

12:10
THE DEPUTY CHAIRMAN: The hon. Member for Medicine Hat.

MR. RENNER: Thank you, Madam Chairman. Thistype of clause
isnot unusual in professiond legislation. It actually came about as
aresult of the discussions we had this summer after theintroduction
of Bill 45, the precursor to Bill 22. This section deals with the
definition of unprofessional conduct, and for the most part it tends
to befairly precise. Thedifficultiesthat colleges runinto fromtime
to timeisthat there are circumstances which arise that are difficult
to predict and difficult to enunciate in verbiage under the definition
section. So they felt that it was necessary to have one section that
would deal with unforeseen circumstances not involved in the
definition section because, after all, these hearings do end up being
similar to a court proceeding.

I do need to point out, though, and | think it's important for al
members to understand that any decisions that are made by the
college with respect to unprofessional conduct are appeal able both
to the Court of Queen’s Bench, and failing that, there is an opportu-
nity for appeal and review by the Ombudsman, which is a new
section to thisact. So while | understand that there may be some
concern with this particular area, it is not unique to the Health
Professions Act. This is atype of clause that is common in self-
regulated professional legidation, and it is always appealable to
court. If amember feelsthat he or she hasnot been dealt with fairly,
then there is the opportunity for an impartial judge to rule.

So again | urge members not to support this amendment.

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Riverview.

MRS. SLOAN: Thank you, Madam Chairman. I'll just moveto my
chair. ..

THE DEPUTY CHAIRMAN: Yes. Would you move back to
your . ..

MRS. SLOAN: . . . that has been so warmly occupied by my hon.
friend and colleague from Edmonton-Norwood.

The amendment proposed by the colleague from Edmonton-
Meadowlark | believe is deserving of more attention and anaysis
than what has been afforded it by the government this evening.
Conduct that harms the integrity of aregulated profession, | would
respectfully submit, could be open to broad interpretation. 1t's al
well and good for the hon. Member for Medicine Hat to say that it
issubject to appeal, as any decision made by a professional conduct
committee would be. However, there are extensive costs and
extensive scrutiny that a member of a regulated profession under-
goes when they are reported to have conducted some type of act
which is being examined for misconduct.

Inthisparticular case| think that conduct that harmsthe integrity
of the regulated profession is too obscure. | guess | question the
rationale, what consensus the government solidified that that was
actualy required in the act, and how they would propose any
consistency in itsapplication throughout the 30-odd disciplinesthat
it would be proposing to administer. So | would like to support the
amendment provided by the hon. Member for Edmonton-M eadow-
lark to delete that section.

Thank you.

[Motion on amendment A10 lost]

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Meadowlark.

MS LEIBOVICI: Thank you, Madam Chairman. My next amend-
ment — and again the amendments are in themes even though they
areindividual amendments— dealswith the ability of the council to
make regulations. Also | will be addressing their ability to make
bylaws and codes of ethics and standards in the following two
amendments.

The first amendment that 1'd like to address is that Bill 22 be
amended in section 130 by striking out subsection (2) and substitut-
ing the following:

(2) A regulation under this section does not come into force unless
it is approved by
(& amajority of regulated members
(i) present and voting at a meeting held in accordance
with the by-laws, or
(i) wvoting in amail vote conducted in accordance with
the by-laws, and
(b) the Lieutenant Governor in Council.

Basically what this section addresses is a very real concern that
what may well happen — and again we touched on it briefly earlier
this evening — is that there may well be a circumstance where a
regulation could come into force and the regulated members would
not be aware of that particular regulation which would control and
provide for a methodology by which they would practise. In fact,
there is a fedling that regulations that are related to the Health
Professions Act should perhaps reinforce the standards of practice,
which are the responsibility of the profession themselves, that those
standards should be placed in the bylaws of the profession, and that
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in fact these bylaws should occur with consultation and the approval
of the membership.

That isan essential part of the bill and the concept with regardsto
this bill, but it is not within the main portion of the bill that that
needs to occur in any systematic way, that in fact aregulation —and
I’m jumping ahead to the next two amendments as well — bylaw, or
code of ethics does not in fact have to prove in any systematic
processthat it hasthe support of the membership with regardsto that
amendment. So you may have a problem where an appointed
council, for instance, is given sole control of an act and regulations
to an act to amend bylaws or a code of ethics.

What we might well see iswhere a council may in fact decide to
amend their bylaws so that there are no more future elections of
council members. We may well see—and in fact we have seen this
in the situation of the psychologists, where in fact that association
does not need to provideits bylaws or itsregulations to its member-
ship. | believeit’sthe bylaws, not theregs. Thereisno input from
the membership with regards to the development of its bylaws, so
you could have potentia for abuse. You could have a situation
whereacouncil could decide unilaterally onitsremuneration, onits
perks, on its benefits that it would pay itself. You could have a
situation where there may be certain individual s within an associa-
tion or within the college that the college would like to see perhaps
ostracized, and there is no check and balance within the system to
ensure that does not occur.

12:20

So the intent of this amendment is to try and prevent abuses of
power. | am most interested in hearing what the Member for
Medicine Hat has to say to assure individual members of the
professions that there is a check and balance within the system so
that you do not have apower grab occurring, and al so that individual
members retain the ability to bring motions forward proposing or
amending bylaws and regulations to the membership for a vote,
whatever system might be used in order to do that. In fact, acouncil
could not unilaterally strip the membership of the ability to vote on
or to haveinput into their regulations and bylaws and their codes of
ethics, so thereis that flow back and forth with regards to account-
ability.

| believe these are very legitimate concerns that run across all the
professional groups. Itis, I’'m sure, with interest that the different
groups will be looking at the comments that will be made with
regards to this particular amendment.

Thank you.

THE DEPUTY CHAIRMAN: The hon. Member for Medicine Hat.

MR. RENNER: Thank you, Madam Chairman. If | could, | would
like to quote further from the letter to the editor that | referred to
earlier. 1t goeson to say:
The legidative framework for colleges to regulate their members
requires accountability to government for compliance with legisla-
tion and the development of appropriate regulations and by-laws.
There is no way that a small group of officers could abuse the
system, either through pay, perks, and self-interest or irrational
disciplinary action against other psychologists. Standards of
practice can only be approved by government following consultation
with members and other stakeholders.
Then it goes on and concludes by saying:
There will be much work and consultation ahead for each of the
Colleges in reviewing regulations and by-laws necessary for the
implementation of the Act. Psychologists will certainly have a
voice.
Again, that’ s signed by Jean Pettifor, the president of the College of
Alberta Psychologists.
The very nature of the act requires extensive consultation with

members of each of the colleges. Quite simply, if the college does
not provide the minister with sufficient information and assurance
that the members of the college are supportive of the bylaws,
regulations, and code of ethicsand standards, then that portion of the
act simply will not be proclaimed.

Theanswer to thisamendment isthe same asthe next amendment,
which refers to bylaws, and the amendment after that, which refers
to acode of ethics. | don’'t seethe necessity for me to repeat myself
three times, so | recommend that members do not support this
amendment, the next one, or the one after that.

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Riverview.

MRS. SLOAN: Thank you, Madam Chairman. | am pleased to rise
asoin support of the amendments proposed to sections 130 and 131.
Regretfully, | cannot accept thearguments made by thehon. member
this evening with respect to these aspects being addressed, particu-
larly when as you read the sections in which the amendments are
proposed, we have in fact requirements that would be required for
“education, experience, enrolmentin programsof studies,” theinitial
criteria for entering a program plus the successful completion of
examinations, in addition to the fees that the members of the
regulated profession would be paying for regulation, in hand with
thedevel opment of the practice standardsand codes of ethicsfor that
profession, and numerousother citationswhich | will not go through
and read this evening.

Let it be on the record, Madam Chairman, that there are substan-
tive issuesin which the members of the regulated profession should
be afforded the communication and the opportunity to have debate
about the particul ar areaswhilethey’ reunder construction. Without
the amendment posed by the hon. Member for Edmonton-M eadow-
lark, that debateis not going to be guaranteed to happen. | think the
amendments lend themselves well to the government’s reported
desire to be more accountable to the public. By increasing the
transparency, the process for debating and voting on such decisions
within the regulatory bodies, | think in fact this amendment assists
the government in achieving that objective.

Thank you.

[Motion on amendment A11 lost]

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Meadowlark.

MS LEIBOVICI: Thank you. My next amendment is to amend
section 131 by adding the following after subsection (2):
(3) A by-law under this section does not come into force unless it
is approved by amajority of regulated members
(&) present and voting at a meeting held in accordance with
the by-laws, or
(b) voting in a mail vote conducted in accordance with the
by-laws.

I must comment that it is interesting that the president of the
College of Alberta Psychologists has put in writing that the bylaws
and regulations would be determined in consultation with the
membership. The other reality that the Assembly has to be aware of
isthat thisisacollegethat has suspended the ahility of psychologists
to vote on bylaws and regulations. As aresult, there is a concern
within that particular profession, and | think we can extrapolate into
what could occur in othersif these concerns are not addressed. | for
one do take the hon. Member for Medicine Hat’ swordsto heart that
infact heisconcerned and iswilling to ensure that thereis consulta-
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tion in the development of regulations and bylaws in the colleges,
but in fact there is always the concern that that may not occur.

Furthermore, with regard to the bylaws or the regulations the
council hastheauthority to makethoseregul ationswithout requiring
the ratification of the membership or of the Lieutenant Governor in
Council aswasthe casein the original bill. If in fact the collegeis
not representative because they are not elected of the membership,
there may be difficulties that occur. Therefore, this amendment is
proposed in order to try and address that inadequacy in the legisla
tion.

Thank you.

[Motion on amendment A12 lost]
12:30

MS LEIBOVICI: My next amendment is amending section 132 by
adding the following after subsection (3):
(3.1) A code of ethics and standards of practice under this section
does not come into force unless it has been approved by a mgjority
of regulated members
(a) present and voting at a meeting held in accordance with
the by-laws, or
(b) votingin amail vote conducted in accordance with the by-
laws.

Thisis based upon the same principles as my other amendments
have been and in fact, given that it deals with the code of ethics of
the college, is a very pertinent amendment that needs to have the
input and needs to have the support of the membership in order to
ensurethat it isacode of ethicsthat’s supported by the profession.

Thank you.

[Motion on amendment A13 |ost]

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Meadowlark.

MS LEIBOVICI: Thank you. Moving right along here, Madam
Chairman, if we move back to schedule 22, my next amendment is
to amend Bill 22 in section 9 by striking out subsection (1) and
substituting the following:

9(1) Any complaint made on or after the coming into force of this

Schedule that relates to conduct occurring before the coming into

force of this Schedule must be dealt with asif this Schedule and Part

4 had not come into force and the Psychology Profession Act had

not been repealed.

The concern here that this particular amendment is attempting to
addressisthat rules could be applied retroactively, and if the section
in its current form exists, complaints would now be able to be laid
regarding behaviours which occurred when the old act wasin force
and which would not have been considered as misconduct at that
time. So the concern isthat punishing people for acts committed in
the past based on wisdom obtained by hindsight may be excessive,
and whileignorance of thelaw isno excuse, ignorance of futurelaw
might be ajustifiable defense.

The concern is: if the act is passed in its current form, how can
members who have acted in good faith or who may have naively
committed an act under the old act be assured that thiswould not be
seen as misconduct and would not be seen as an offence and
prosecuted? So that is the concern that this particular section is
attempting to address, and | look forward to the government
response.

Thank you.

THE DEPUTY CHAIRMAN: The hon. Member for Medicine Hat.

MR. RENNER: Thank you. This section doesn’t so much refer to
the act asit refersto the process. What it is saying isthat if thereis
a complaint that is made after the act comes into force, it is dealt
with under the set of processesfor hearingsthat islaid out in thisact.
It's only reasonable to deal with it that way because many of the
colleges would have to run adua system of disciplinary hearings.

This act says that there must be public representation on the
hearing, and it deals with the ability for appeal to the Ombudsman.
It has some significant changesin process from what may have been
in previous legislation. So while the member makes a good point,
that one should not betried for something that onewas not aware of,
it's not the issue of what an individua did. The issue is how the
individual is going to be dealt with and what the process will be to
deal with the complaint.

So again | urge members not to support this amendment.

[Motion on amendment A14 |ost]

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Meadowlark.

MS LEIBOVICI: Thank you, Madam Chairman. My next amend-
ment deal swith the continuing competency of programs and that the
sectionsdealing with 50(2)(b), with regardsto practicevisits, aswell
as51to 53 be deleted. Thisisarequest coming from the viewpoint
of confidentiality and that in fact confidentiality may be breached
with regardsto the competency programs. Itisfromthat perspective
that this particular amendment is proposed.

We know that the professionsare very concerned about confiden-
tiality and are very concerned in that there may be circumstances
where individuals would not want their files disclosed or looked at.
This amendment is put forward with those thoughts in mind.

Thank you.

MR. RENNER: The issue of continuing competence is key to this
act. Part of continuing competence and a very important part as
expressed by the professionsisthe ability for apeer review practice
visit, particularly for professions that practise in independent
practice. | realy don’t think that the issue of confidentiality is
material in that thisisapeer review, so those that would be asked to
conduct the practicereview would be professional sthemsel vesfrom
the same profession and would be bound by the same code of ethics
with respect to confidentiality. The professions have made it very
clear that they feel that some form of peer review is important to
continuing competence.

| also need to point out that again thisis not mandatory. Thisis
something that isavailable to professions should they decide to use
it. If they decide not to pursue practice visits, they need not do so.

[Motion on amendment A15 lost]

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Riverview.

MRS. SLOAN: Thank you, Madam Chairman. | am pleased this
evening to rise to introduce an amendment to Bill 22, and | believe
it has been circulated. I'd like to move that Bill 22 be amended in
section 136 in the proposed schedule 7.1 to the Government
Organization Act by striking out section 3.

This particular section as it currently reads, Madam Chairman,
alows for the health professions advisory board under this act and
the minister to

make regulations authorizing a person or acategory of persons other
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than a regulated member or category of regulated members under

the Health Professions Act, to perform one or more restricted

activities subject to any conditions included in the regulations.
Now, of course we know at this point in timethat the regul ations for
thisact have not been written, so wedon’t havethe ability to be able
to debateit in an applicable form, and it has not been the subject of
much discussion in the debates of the bill thus far. | do not recall
that the government has in fact laid out for the public and for the
professions what types of conditionsthis particular articlewould be
activated under. | do not recall that at least in the public context of
consultations it was something the professions were specificaly
asked about. What circumstances might require this type of step to
be taken?

12:40

It seems to me it's also contrary, Madam Chairman, to the
government’s proposed agenda to make health professions more
accountable to the public and inspire them to reach higher levels of
public safety. That in fact all seemsto be thrown to the wind, if at
any given time for whatever reasons not yet defined, the advisory
board and the minister can out of the blue make arestricted activity
aservice that can then be delivered by nonregulated personnel.

| attempted in my own mind to try and think of the circumstances
in which this government might be planning or speculating that this
type of article could be utilized, and several instances came to mind.
One is an attempt to impede, delay, or disrupt intended work
shortages, which is very much a part of our current reality with the
registered nurses in the province currently in mediation and talk of
strike action growing day by day. It would perhaps not be that
absurd, Madam Chairman, for thegovernment in such circumstances
to threaten a particular profession and say: well, if you choose to
take action in opposition, then we will utilize our powers under
section 136 and make these particular aspects of your restricted
activities open to the open market, if you will, offering them as a
commaodity to personnel who would be perhaps cheaper or available
in greater numbers.

Another instance that comes to mind in which the government
may be choosing to address it is if the critical shortage in some
disciplines within the health professions continues to be a problem
over aperiod of time. In effect, what the government could say is:
“Well, wedebated Bill 22in1999. We had no way of knowing how
critical the shortage of physicians, registered nurses, psychologists
would bein five or 10 years, so at this point in time, knowing that
those difficulties exist, we ve now decided that through regulations
we' re going to make these segments of restricted activities for those
professions open to be delivered by nonregul ated personnel.”

I would question the government aswell on this particular section
asto theimpact that it has on standards, competency requirements,
codes of ethics. When a government deems through some process
yet to be defined that an unregulated provider may perform those
activities which have been previously subject to al of these other
processes for review and competency and public safety, isthere not
arisk of liability and litigation by undertaking to deregulate an act
which has been subject to al of these other precautionary reviews
and scrutiny, Madam Chairman?

Soin all of those respects | would suggest that thisis certainly in
order and very much needed to ensure that the public is in fact
assured of safety within the health professions and, perhaps most
importantly, assured the provision of safe careregardl ess of what the
regime, ideology, or agenda of the government might be on that
particular day or point in time.

With those thoughts, Madam Chairman, I'm pleased to conclude
my debate on this amendment.

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Meadowlark.

MSLEIBOVICI: If | may just add to the statements by the Member
for Edmonton-Riverview, it is particularly important in looking at
the composition of the health professions advisory board that it
indicates at least 25 percent of those members should be regulated
members. The question is: who and how is it decided which
professionswoul d be represented on the heal th professionsadvisory
board? How can an advisory board provide adviceto the minister if
professions are not represented on that particular board? The other
issue with the health professions advisory board is that it can usurp
theindependence of self-regulating professions. So theroleand the
impact and the broad-reaching ability of this board to provide
advice, to investigate, and to help in the decision-making of the
government is something that | think needs to be scrutinized more
closely.

What the government may wish to consider if they are not willing
to delete the board and even though thiswasn’t an amendment to do
that, if they are not willing to look at that asapossibility, is perhaps
having an expanded and fully representational council of health
professionsfor the purpose of informati on exchange and aforum for
the government and al health professions to discuss critical issues
and legidation, regulations, law, and issues, in particular such as
thosewhich would bethemaking of regul ations authorizing aperson
other than aregulated member to carry on activities under this act.

Thank you.

MR. RENNER: The purpose of this section isto alow the minister
to deal with unforeseen circumstances where we have a situation —
and | referred to it earlier — where there is a very small group of
individual swho areinvolvedintheoperation of heart/lung machines
inthe specialized surgical suitesat the University hospital acrossthe
river. There may be other circumstances like that throughout the
systemthat frankly we' re unaware of at thistime. So the purpose of
this section is to allow the minister to deal with those unforeseen
circumstances where an individual or a small group of individuals
are in fact providing restricted activities that could not have been
foreseen when the act was drafted.

Concerns similar to those expressed by the Member for
Edmonton-Riverview were expressed by the AARN in earlier drafts
of the act. In fact, the reason for the inclusion of the health profes-
sions advisory board was to ensure and to give assurance to the
AARN that thiswas not designed to allow the minister to get around
and deal with some of the issues that the member referred to.

Therole of the advisory board is primarily consultative. They are
theconduit for professional consultation, soby referringthesituation
to the board, the role of the board would be to contact all of the
relevant stakeholders, the relevant colleges and make sure that
everyone is aware of the situation before the minister goes ahead
with a recommendation. After that provision was added to this
section, the AARN indicated to me that they were happy with this
section. They agreed with the intent of this section, and they felt
that there are sufficient safeguards in place to ensure that the
minister cannot abusethisexemption. So, again, | urgemembersnot
to support the motion.

[Motion on amendment A16 lost]

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Riverview.

MRS. SLOAN: Thank you, Madam Chairman. Not to be dissuaded



1794

Alberta Hansard

May 17, 1999

by the government’ sopposition to that last amendment, | would like
to riseto bring forward an amendment to Bill 22 in section 46(1)(b)
which would read as follows: in subclause (iv) by adding “direct or
indirect” before“supervision” and, B, by adding the following after
subclause(iv): (v) administrativeor legislative servicesthat establish
public policies affecting the regul ated profession.

12:50

This section as it is currently written within the act sets out the
requirements for registration in a regulated profession, and it
includes those that provide professional services directly to the
public, services which manufacture dental appliances or conduct
laboratory tests, the teaching of a practice of aregulated profession
to membersand students of that profession, and currently reads*“the
supervision of regulated memberswho provide professional services
to the public.” The intent of the first aspect of my amendment this
evening is to make the last subsection apply both directly and
indirectly to supervision of regulated members.

Having some firsthand knowledge of how the workplace is
currently configured, Madam Chairman, in many respects the
immediate supervisor of professionals working on the front lineis
not in thedirect vicinity of that individual. Infact asthe system has
been regionalized, managers have been eliminated, and those
remaining have been givenincreasingly larger portfoliosto adminis-
ter and manage, so it ismost often the case that we have profession-
als who are practising without immediate direct supervision on the
floorsand in the communitiesin this province. Soto ensurethat the
application of registration applies to all levels of that supervision,
including those who might have the designation as being amanager
or director of a particular area but does not in fact practise side by
side with a member of the regulated profession, this amendment
would intend that they are al so responsible for their decisions, their
configuration of the workplace, the requirement that the necessary
supports bethereto ensure that members providing servicesdirectly
to the public are afforded the supports that they require to deliver
care in a manner that meets the practice standards and codes of
ethics under which they are governed.

The second component of the amendment adds a new section
which is intended that members of a regulated profession who are
offering administrative or legislative serviceswould also have to be
registered.

Now, just to provide some examples of where or perhaps how this
might be applied. We might have a member of aregulated profes-
sion who isachair of aregional health authority perhaps or maybe
even a CEO, and they may in fact carry a professiona designation
as aregulated professional, but at current the act would not require
them to be registered even though they might be making decisions.
They might be configuring the budget. Subsequently the provision
of services within that region would directly impact members at
other levelswithin that environment, but they would not by this act,
Madam Chairman, have to be registered.

Similarly, we could have the Deputy Minister of Hedlth in a
position to directly influence the development of public policy asit
applies to hedth care in this province. That person could be a
physician, but asthisact currently reads, they would not berequired,
despite the fact they are directly impacting the policies, legislation,
the budgets of that particular area, in fact to be registered as a
regulated profession.

Thereisabsolutely no doubt in my mind and | suspect in anyone's
mind that a person in that type of position would in fact directly
affect the ability of other regulated members of that profession to
practise in a safe manner, in a manner in which meets not only the
government’s objective of public safety but the profession’s own
competency requirements, standards of practice, and code of ethics.
To have that person be able somehow to operate outside of this act

isnot accountable. It certainly doesn’t meet the objective of public
safety and in many respects | think goes directly against the tenets
of the marketing plan that thisgovernment has used to argue that this
bill is necessary.

So with those thoughts, Madam Chairman, I'm pleased to offer
this amendment for the government’s consideration this evening.
Thank you.

THE DEPUTY CHAIRMAN: The hon. Member for Medicine Hat.

MR. RENNER: Thank you, Madam Chairman. Thefirst part of this
amendment is redundant as aresult of the government amendment
that was passed earlier in committee whereby direct or indirect
supervision will be under the control of the college and will be
defined by the college.

The second part of the amendment deal swith mandatory registra-
tion for professionas involved in administration or legidation.
Frankly, | think thisisunreasonableinterferenceinto anindividua’s
life. This deals with mandatory registration. | must point out that
individuals who are involved in administration — in fact, I'm
assuming by the amendment thiswould even require MLAswho are
members of professional associationsto maintain their membership.
They certainly can do so on avoluntary basis. There's nothing in
the act that prohibits them from doing so, but | think it would be
unreasonable for them to be mandated by legislation to maintain
professional memberships.

| again urge members not to support the amendment.

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Riverview.

MRS. SLOAN: Just one comment, Madam Chairman, after the
member’ s comments with respect to this amendment. It's not good
enough to say that direct or indirect supervision is accomplished by
making that thejurisdiction of thecollege. When | last read thishill,
there was nothing within the act that allows the colleges the ability
to go into the workplaces and in fact conduct assessments or to
enforce that the environments which employers are configuring in
thisprovinceare conduciveto supervision being offered and practice
being undertaken in amanner that's safe and ethical.

It's the other half of the equation that you' re not addressing, the
half that liesbeyond the reach of the practising professional, that lies
within the boundaries of the employers in this province that have
increasingly been forced to make workplaces unsafe for the
provision of care because of the underfunding of this government.

So I'm sorry; | don’'t accept the argument submitted by the
member on thefirst point of theamendment. Wewill expect that the
government will opposeit and that they will also suffer therepercus-
sions of it at some point in the future.

Thank you.

[Motion on amendment A17 lost]

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Meadowlark.

MSLEIBOVICI: Thank you, Madam Chairman. Wehavetwo more
amendments left, and they are both very important amendments.
The second to last amendment that | am proposing isthat Bill 22 be
amended in schedule 21, which is the schedule entitled Profession
of Physicians, Surgeons, Osteopaths and Podiatrists, in section
8(1)(a) — for those that are looking for where that section is, it'son
page 231 of the act — by adding “non-regional hospita or private
hospital” after “hospital.”
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I’ve looked very closely at what this particular section says, and
I’ve looked at the old Medical Profession Act, which isthe act that
isreplaced by this particular schedule. It isinterestingto notethat in
fact it is not status quo, that in fact what we see within the Medical
Profession Act is that that particular act exempted federal, provin-
cia, or municipal government run facilitiesthat were diagnostic and
treatment facilities and aso those facilities that are approved
hospitals under the Hospitals Act.

1:00
When you look at section 8(1), what you see is that included
within this particular bill are:
(b) ahospital operated by the federal government,
(c) ahesdlth carefacility operated by the federal government or the
Government of Alberta,
which isinteresting, that it's not considered a hospital,
(d) ahospital, clinic or centre operated by the Alberta Alcohol and
Drug Abuse Commission,
and that was not outlined in the Medical Profession Act, and
(e) afacility within the meaning of the Mental Health Act or a
diagnostic and trestment centre established for the purpose of
section 49(b) of the Mental Health Act.
That in fact was not outlined specifically under section 93(1), which
was the section of the Medical Profession Act that exempted the
collegefromproviding approval for servicesthat areprovided within
ahospital setting. Infact, an approved hospital within the meaning
of the Hospitals Act is in both those particular acts. So what we
havein fact, Madam Chairman, is not the status quo when we look
at schedule 21.

So the amendment that is proposed by the Official Opposition, to
includeafter an approved hospital thewords" non-regiona hospital,”
asisindicated withintheHospitalsAct, aswell as*” private hospital,”
would makeit very clear that theintent of the government would be
not to allow private, for-profit hospitals to be approved through the
College of Physicians and Surgeons.

It'sinteresting to see the change in the wording. When you look
at what the old Medical Profession Actindicates, it even talks about
diagnostic and treatment facilities being exempted, as it were, from
the College of Physicians and Surgeons. In here we no longer talk
about diagnostic and treatment facilities. We talk about “facilities
in which regulated members . . . provide or cause to be provided
diagnostic or treatment services.” That'svery different, | submit to
the Legidative Assembly, and those words may in fact provide a
loopholefor corporationswho would liketo enter thisprovincewith
private, for-profit health care hospitals. It may provide more of an
opening as opposed to a closure.

So | would be interested in seeing what legal opinions the
government has with regards to the changesin the wording and the
inclusion of certain areas and not others and a so if the government
isat al concerned about thefact that private, for-profit hospitalsare
still able to enter this province through the ability of the council of
the College of Physiciansand Surgeonsto makeregul ations, because
they haven't been exempted under 8(1), as they could well have
been under this particular act.

| had talked earlier with regardsto theimportance of ensuring that
the door is closed on private, for-profit health carein this province.
This amendment would definitely shut the door much tighter than
the amendment the New Democrat opposition has put forward and
would make very clear the government’ sintention to support public
health care within this province and not private, for-profit health
care.

| look forward to the government’s remarks on this particular
amendment. Thank you.

THE DEPUTY CHAIRMAN: The hon. Member for Medicine Hat.

MR. RENNER: Thank you, Madam Chairman. | look at the great
clock onthewall, and | seeit’'s 10 after 1 in the morning. All | can
say isthat I'll refer members back about two hours ago. If you're
reading Hansard, just flip back a few pages to where | commented
on the amendment brought forward by the Member for Edmonton-
Strathcona. My reply would be exactly the same. This is to the
same section of the hill.
Again | urge members not to support this amendment.

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Meadowlark has moved amendment A18. All those in favour of
amendment A18, please say aye.

SOME HON. MEMBERS: Aye.

THE DEPUTY CHAIRMAN: Opposed, please say no.

SOME HON. MEMBERS: No.

THE DEPUTY CHAIRMAN: It's defeated.

[Several membersrose calling for adivision. Thedivision bell was
rung at 1:08 am.]

[One minute having elapsed, the committee divided]
[Mrs. Gordon in the chair]

For the motion:

Bonner Massey Sapers
Dickson Nicol Sloan
Gibbons Olsen White
Leibovici

1:10

Against the motion:

Amery Hancock McFarland
Broda Havelock Melchin
Cao Hlady Oberg
Coutts Jacques Renner
Doerksen Johnson Shariff
Dunford Klapstein Stelmach
Fischer Laing Stevens
Friedel Lund Woloshyn
Fritz Mar Y ankowsky
Graham McClelan Zwozdesky
Totds: For - 10 Against - 30

[Motion on amendment A18 lost]

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Meadowlark.

MS LEIBOVICI: Thank you, Madam Chairman. | have one more
amendment to bring forward, and that is that following section 95is
asection called Contravention of Orders.
95.1 No employer or other person shall knowingly require a
regulated member to provide a health service that would result
in the regulated member contravening an order of a hearing
tribunal under section 82 or of a council under section 89(5).
The amendment is rather self-explanatory with regards to an order
of a tribuna coming forward and that a member would not be
required to transgress that order.
Thank you, Madam Chairman.
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THE DEPUTY CHAIRMAN: The hon. Member for Medicine Hat.

MR. RENNER: Thank you, Madam Chairman. Thisamendment is
lifted amost entirely from the current Nursing Profession Act.
Frankly I think it does bring an enhancement to the bill, and for that
reason, | recommend that members accept this amendment.

[Motion on amendment A19 carried]
[The clauses of Bill 22 as amended agreed to]
[Title and preamble agreed to]

THE DEPUTY CHAIRMAN: Shall the bill be reported? Areyou
agreed?

SOME HON. MEMBERS: Agreed.
THE DEPUTY CHAIRMAN: Opposed?
SOME HON. MEMBERS: No.

THE DEPUTY CHAIRMAN: Carried.

Bill 35
Government Fees and Char ges Review Act

THE DEPUTY CHAIRMAN: Are there any comments, questions,
or amendments? The hon. Member for Edmonton-Glenora.

MR. SAPERS: All right, Madam Chairman. There has been a
tremendous amount of public debate about Bill 35, and the govern-
ment started off saying that this bill is great. They've dready
accepted one amendment. Then they defended the bill by saying
that it doeseverythingit needsto do, and of courseit doesn’t. There
arethree major flawswith the bill. Number one, it doesn’t cover al
the fees and charges that need to be addressed, thereby Alberta
taxpayers will continue to have to pay exorbitant and baseless fees.
Number two, it alows those exorbitant fees to be charged for a
period of up to one year before there will be any redress. We think
that' sfar toolong. Thirdly, thebill most notably doesn’t addressthe
very core of the Eurig estate decision, which was to ensure that
there’ sarelationship between the cost of the service being provided
and the fee that is charged.

So without prolonging this morning’s debate, I'd like to provide
an amendment for the consideration of the Assembly. |’ veforgotten
where we were before in the hit parade of amendments, so | don't
know what number this will be. This amendment will begin to
address at |east one of those deficiencies.

THE DEPUTY CHAIRMAN: Hon. member, we do not have the
amendment.

MR. SAPERS: It's coming.
THE DEPUTY CHAIRMAN: Okay. It will be A3.
Hon. member, how many amendments are you proposing to bring

forward over the next little while?

MR. SAPERS: Well, Madam Chairman, that’ s a matter of strategic
importance to the Officia Opposition, and | would just assoon . . .

THE DEPUTY CHAIRMAN: | just thought maybe it might be

worth whilehanding out two or three at onetime so peopl e can study
them. It'sjust athought, hon. member.

MR. SAPERS: All right. | have several envelopes of these. Have
these all been distributed?

| think all members have a copy of the amendment now. It'sa
very straightforward amendment. | move that Bill 35 be amended
in section 1(3) by adding “wherethat amount correspondsto the cost
of service” after “the amount referred to in Schedule 2.” Of course,
what this would do is ensure that the legisation does what the
Treasurer hassaid it’ sintended to do, and that isto guidethereview
to determine whether or not there is a relationship between the cost
of the service and the amount that’ sin the schedule. Schedule 2, for
those members that haven't read it, is a schedule that lists hundreds
and hundreds and hundreds and hundreds of user feesthat have been
imposed by this government. Of courseit’s not an exhaustive list.
It'sarather exclusivelist becauseit |eaves hundreds of user feesout,
about $900,000 worth on an annual basis.

In any case, this amendment begins to address at least one of the
major shortcomings of the bill. 1'd be very interested to know the
government’ sresponseto thisamendment, so | will anticipate some
commentary before | continue.

THE DEPUTY CHAIRMAN: The hon. Government House L eader.

MR. HANCOCK: Well, thank you, Madam Chairman. Asthe hon.
member |’ m sure appreciates, this amendment is not acceptable in
that it totally evisceratesthebill itself. The purpose of thehill, ashe
well knows, isto put astandstill on feesfor ayear whilethey can be
reviewed and reviewed in the context of the concept that fees should
cover the services they're designed to provide. One of the sections
of the hill is to hold the fees firm, to basically legislate those fees
until they can be reviewed. By putting this amendment in, it in
essence would defeat the whole purpose of the bill, because there
would be no certainty with respect to the fees that are currently in
place. | think the hon. member should realize that this amendment
is totally contrary to the purpose of the bill, which is to put a
standstill on the fees for the year while they’re being reviewed. So
it must be defeated.

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Glenora.

MR. SAPERS: Isnot contrary, would not nullify thebill, and should
be accepted.

[Motion on amendment A3 lost]

MR. SAPERS: Well, thegovernment bill can still berescued in part,
Madam Chairman. There's another section in the bill that also
provides an opportunity to try to tiethe government down to putting
into legislation what it claimsit’ strying to do, and that isto establish
acorrelation between the level of revenue raised by the fee and the
cost of service that’s associated with that fee. Towardsthat end I'd
like to move amendment A4, | guess it would be, which is being
distributed as we speak. I'll just pause for a moment until all
members have a copy of that amendment.

1:20
THE DEPUTY CHAIRMAN: Go ahead.

MR. SAPERS: Thanks very much. | believe most members have a
copy of this amendment now. | will move that Bill 35 be amended
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in section 1(5) by adding “that establishes acorrelation between the
level of revenues raised by the fee or other charge and the cost of
service associated with that fee or charge.”

The purpose of this amendment is to ensure that any act that
would increase a fee or charge must include a correlation between
the level of revenues raised by the fee or charge and the cost of
service associated with that fee or charge. We're not anticipating
that any such legislation would come in during the review period,
but you know, the government has been known to on the one hand
make amove to freeze fees and on the other hand bring in new fees.
In fact, one such fee was raised today in question period, a $100
mapping fee that was snuck in after the notion of a fee freeze was
first broached by the Provincial Treasurer. So wewant to make sure
that the legislation binds the government to protect taxpayers. We
don’t want to leave them this kind of loophole.

Towards that goal of tightening up thisloophole, I'm hoping the
Assembly will in fact agree that the bill should be amended in
section 1(5).

THE DEPUTY CHAIRMAN: The hon. Government House L eader.

MR. HANCOCK: Thank you, Madam Chairman. Intheinterests of
encouraging this bill to be passed, because it's an absolutely
necessary hill for Albertans and we want to get those fees and
chargesdown as quickly as possible, | would encourage members of
the Houseto accept thisamendment. The amendment really doesn’t
accomplish a lot because the whole purpose of the bill is to make
sure that the review will alow fees and charges to be reviewed and
to be associated with the cost of servicesthat are associated with the
feesand charges. So that’s the whole intent and purport of the bill.
That’ s been the stated intention of the hill.

Addingthisdoesn’t makeit any better, but it doesmakeit explicit.
For that reason and for the reason that we' d liketo get on with doing
this job, | would encourage all members to please vote for this
amendment.

MR. SAPERS: The hon. Government House Leader is somewhat
correct that this amendment has a more limited effect than amend-
ments A1 or A3 would have had, but it seems that we have to take
what we can get in terms of protecting the interests of Alberta
taxpayers. Soif thegovernmentiswilling to accept thisamendment,
it gives us some encouragement, and we'll see what happens with
subsequent amendments.

[Motion on amendment A4 carried]

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Glenora.

MR. SAPERS: Thanks very much, Madam Chairman. The next
amendment | would like to propose is one that deals with the next
subsection of the bill. | would move that Bill 35 be amended in
section 1(6) by adding the words “that establishes a correlation
between the level of revenues raised by the fee or other charge and
the cost of service associated with that fee or charge” after “may not
be increased from that amount except by an Act.” The purpose of
thisamendment isto ensure that cabinet decreasesthe amount of the
fee or other charge by regulation and subsequently brings in an act
to increase that fee or charge. The act must provide a correlation
between the level of revenues raised by the increase in the fee or
charge and the cost of service associated with theincreasein that fee
or charge.

We have seen previously, Madam Chairman, where this govern-
ment has said that it needs legidation because it can’t trust itself.

Those are the words the government used about thingslike legidat-
ing that there would have to be areferendum before tax increases or
legislating that you can’t have a deficit budget. Wefind it curious
that the government would not tie its hands in that same way,
because certainly we have the same skepticism about the govern-
ment’ s ability to trust itself. So | would ask that in keeping with the
amendment wejust passed in subsection (5) of section 1, we quickly
add the same kind of protection to taxpayersin section 1(6).

MR. HANCOCK: Once again, Madam Chairman, | have confirmed
with the sponsor of the bill and it will be evident from the commen-
tary and debate that’'s happened in the House that this is entirely
consistent with what the whole purport of the bill intends. I1t’'s not
necessary in order to carry out the effect of the bill; it's what was
intended with the bill. But it certainly makes the section more
explicit, and for that reason | would encourage all members of the
House to support the amendment.

[Motion on amendment A5 carried)]

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Glenora.

MR. SAPERS: Thank you. | thought you were going to recognize
the Member for Lethbridge-West.

We now have the situation where five amendments have been
introduced. Three have been accepted by the government, and this
isthebill that the government of course said the Liberalsweretrying
to delay passage of. We're not trying to delay passage. We're
trying to ensure that when thebill ultimately is passed, it doesin fact
protect the taxpayers of Alberta. We want to make sure that the
government doesn’t continueto gouge taxpayersfor any longer than
they aready have been gouged, so towardsthat end I'd liketo move
one more amendment.

This fina amendment, which is being circulated, Madam
Chairman, deals with the timing of the bill. The Eurig estates
decision came down in the Supreme Court just over six months ago
now. Therewasan immediate attempt by the Official Opposition to
aert the government to the importance of that decision. In fact |
wrote the Treasurer and every member of Executive Council
personally asking them what they weredoingin their departmentsto
deal with the impact of the Eurig estates decision by the Supreme
Court of Canada. In particular | asked every government department
to provide cost-of-service data as well as alist of al the fees and
chargesthat were established in their ministries. | received answers
from most ministersthat provided alist of feesbut no cost-of-service
data.

The Treasurer assured me that that cost-of-service datawas being
compiled. That means that for the last six months this government
has had a head start on dealing with what they’ ve suggested they
need to deal with in thislegislation. Curiously, though, thelegisla-
tion gives the government another 12 months — so that would be 18
months in total — before the cost-of-service review is completed.
Until then of course all of the fees will be frozen.

Now, the Treasurer will try to arguethat by freezing the fees at the
levelsthey're set at today, thisisagood thing and he's doing us all
afavour. Theredlity isthat by freezing the fees, they keep thisvery
high, unjustifiable set of feesin place. It'slikebeingtold that you're
going to be overcharged at your grocery store, but you’ reonly going
to overcharge for ayear, so don’t worry about it, or we're going to
overcharge you at the gas pumps, but it's only for ayear, so don’t
worry about it.

The fact is that this government has no cost-of-service data.
They' ve had a six-month head start to collect it. They can’t justify
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wherethefeesare set now, and wethink thisisan unacceptabl e state
of affairs and should be corrected sooner rather than later. So the
purpose of this amendment is to shorten the time line.

| would movethat Bill 35 be amended in section 3 by striking out
“July 1, 2000" and substituting “ January 1, 2000.” Theeffect of this
amendment is straightforward. It means that it will only allow the
government six months to keep on charging those extra high user
fees.

1:30

Webelievethat thereview of user fee chargesbeing conducted by
the government’ s committee should be completed by the end of the
calendar year so that Albertans can get thisrelief that they have been
promised and that they deserve a the soonest possible date.
Treasury has already had six months, as |’ ve said, and an additional
six months is more than ample time for the government to keep its
word on this matter.

MR. HANCOCK: Wsel, Madam Chairman, the Member for
Edmonton-Glenoraisacontradictioninterms. First of al, hewants
awide and thorough investigation of every feethat’ scharged by any
del egated organization, college, technical ingtitute, or any other body
that might possibly be charging afee, and now he wantsto limit the
amount of time to undertake athorough job of the process. There's
nothing in the legislation which indicates that al fees will be
outstanding for afull year or that the committee will take afull year
to report, but it would be folly to limit the amount of time unduly.
One year is a perfectly reasonable amount of time to ask a commit-
tee to undertake atask of this nature. By shortening the period of
time unnecessarily, we simply ask them to hurry and perhaps not do
as thorough ajob.

So | would encourage members of the House not to support this
amendment, to passthe remaining clauses of thebill, and let’ sget on
with thetask of reviewing fees and chargesto make surethat they're
appropriate in every way and do that as quickly as possible.

MR. SAPERS: | find it curious, Madam Chairman, that when this
government wants to cut services, they follow the lead of the
Minister of Energy and nakedizegovernment departmentsand act on
the advice to move quickly, to not look back and ask questions|ater.
It seems to me that when it’s in the government’s own self-interest
to keep their pockets full of taxpayers change, they need a careful,
slow —painfully slow —and very costly review just to make sure that
they do it right. They weren’t interested in doing it right on the
downside when it comes to social programs and services provided
by government. All of asudden they’ vefound thisreligion of doing
it right and doing a thorough job.

Thisisavery interesting contradiction and areal irony. The fact
is that this government has had plenty of time, and the only reason
that they want to take another year and freeze these fees— and make
no mistake about it; these feeswon’'t be lowered during this review
period —isthat thisgovernment wantsto maintain this cash cow just
as long as they can before putting it out to pasture.

We are not deceived by the argument, and taxpayers won't be
deceived by theargument. It really isashame. The government has
often chided the opposition for being tax-and-spend Liberals, and of
course now we know that it's these usurious user-fee Tories that
we' ve got governing the province of Alberta.

So | regret that the Government House Leader has advised his
colleaguesto vote against thisamendment, which would bring faster
relief to the taxpayers of thisprovince, but | know theright-thinking
members of his caucus won't accept that advice and that they will
support this amendment because they know that it’s the right thing
to do.

[Motion on amendment A6 lost]

MR. SAPERS: Fifty-fifty. Well, we're batting five hundred herein
protecting the taxpayers of Alberta. It's clear that we were going to
have a standing vote on that hon. members, and we didn’t, so we
won't be able to record in Hansard the fact that every government
member present voted against that amendment, but | guessthat’ sjust
theway itis.

Bill 35 still needs alot of help; it's far from a perfect bill. The
government hasindicated that it will use closureif wedon't proceed
with thisbill. That's area shame that the government would even
threaten closure on abill that deals with the rights of taxpayers, but
this government is no stranger to closure and no stranger to closing
the door on democratic debate. So the debate will have to continue
at third reading, Madam Chairman. |'m not prepared to go through
the charade anymore of introducing amendments simply to be
dismissed out of hand by an insensitive government, so we'll deal
with the remainder of this bill at third reading.

[The clauses of Bill 35 as amended agreed to]
[Title and preamble agreed to]

THE DEPUTY CHAIRMAN: Shall the hill be reported? Areyou
agreed?

SOME HON. MEMBERS: Agreed.

THE DEPUTY CHAIRMAN: Opposed?

SOME HON. MEMBERS: No.

THE DEPUTY CHAIRMAN: Carried.

MR. HANCOCK: Madam Chairman, given that we've made such
wonderful progress, I'm very reluctant to stop while we're ahead.
The Opposition House L eader encouragesusto keep going, and with
that invitation . . . [interjections] However, being that itis20to 2in
the morning, | would move that the committee rise and report.
[Motion carried]

[Mrs. Gordon in the chair]

MR. SHARIFF: Madam Speaker, the Committee of the Whole has
had under consideration certain bills. The committee reports the
following with some amendments: bills 22 and 35. | wish to teble
copiesof al anendments considered by the Committee of theWhole
on this date for the official records of the Assembly.

THE ACTING SPEAKER: Doesthe Assembly concur inthereport?
SOME HON. MEMBERS: Agreed.

THE ACTING SPEAKER: Opposed?

SOME HON. MEMBERS: No.

THE ACTING SPEAKER: So ordered.

[At 1:40 am. on Tuesday the Assembly adjourned to 1:30 p.m.]



