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L egidative Assembly of Alberta

Title: Tuesday, December 7, 1999 8:00 p.m.
Date: 99/12/07
[The Deputy Speaker in the chair]

THE DEPUTY SPEAKER: Please be seated.

head: Government Bills and Orders
Committee of the Whole
[Mr. Tannas in the chair]
THE CHAIRMAN: I'd call the committeeto order. The committee

isreminded of the usual rule: only one person standing and talking
at atime.

AN HON. MEMBER: Okay.
THE CHAIRMAN: Good.

Bill 46
Miscellaneous Statutes
Amendment Act, 1999 (No. 2)

THE CHAIRMAN: WE re going to invite comments, questions, or
amendments. I’dinvitethe Minister of Justice and Attorney General
to make any opening comments. No opening comments.

[The clauses of Bill 46 agreed to]

[Title and preamble agreed to]

THE CHAIRMAN: Shall the bill be reported? Are you agreed?
HON. MEMBERS: Agreed.

MR. HANCOCK: Mr. Chairman, | would move that when the
committee rises, we report Bill 46.

THE CHAIRMAN: The hon. Government House L eader has moved
that when the committee rises and reports, it reports Bill 46. All
those in support of this motion, please say aye.

HON. MEMBERS: Aye.
THE CHAIRMAN: Those opposed, please say no. Carried.

Bill 43
Fiscal Responsibility Amendment Act, 1999

THE CHAIRMAN: Are there any comments, questions, or amend-
ments to be offered with respect to Bill 43? The hon. Member for
Edmonton-Glenora.

MR. SAPERS: I'm not entirely surethat it was strictly speaking my
turn, but that’s all right.

MRS. SOETAERT: I'm ready to go.

MR. SAPERS: You'reready to go? Yeah, you're right behind me.

Thanks, Mr. Chairman. We have had a few hours now to debate
Bill 43, and we've heard from many members of the opposition.
We've heard, | think, from one or two government members, or

maybe it was just the mover. What we haven't really had is any
explanation about the budgeting processthat brought usto wherewe
are today.

Mr. Chairman, the government has brought in not one but two
supplementary supply bills this year. The Auditor Genera report
this year is almost a carbon copy, only with some added emphasis,
of the Auditor General’s report from last year. So many of the
recommendations are repeated. We' ve had the promise of tax
reform, but we haven't seen the evidence of tax reform. We've
heard the government promise to properly fund core services, and
they have in fact been throwing some money into some priority
aress, but it’s been as unfocused as many of the cuts were to begin
with. We' ve seen thekind of planning that hasled to unprecedented
levels of surplus money flowing into the provincia coffers.

Now, surplusesarenothing to beashamed of, certainly, and in fact
asurplusis better than the alternative, which isto have adeficit, but
the inescapable fact is that when you have a budget that has awild
surplus, it is as much out of balance as a budget which has an
uncontrolled deficit. So what we have is aprovince, agovernment,
and aTreasurer who continue to provide Albertans with unbalanced
budgets.

I think this government is aware of its own propensity to have
unbalanced budgets and to be unbalanced in terms of how they
provide management and accountability and to be unbalanced in
terms of how they respond to criticism. | think they know that full
well, because what they did just earlier this year was introduce this
Fisca Responsibility Act, which was realy little more than a
marketing campaign, and they promised Albertansthat asaresult of
this act there would be ironclad fiscal discipline, and of course we
saw nothing of the sort. What we saw was a government that
continued its shell game of budgeting, that continued to hide behind
alot of delegated administration organizations, which the Auditor
Genera has branded as not being as accountable as they should be
and not having the fiscal framework in place to make sure we can
see value for dollars.

Of course, the biggest myth of all in the Fiscal Responsibility Act
was that somehow it would be binding, that it could compel afuture
Legidature or even this present Legislature at afuture timeto abide
by the essential element of the act, which, of course, was the 75-25
split: 25 percent of any budget surplus being available for in-year
program spending and 75 percent automatically going towards debt
retirement.

Now, we know that it was a facade, because at the earliest
opportunity, as quickly as they could, the very next time the
Assembly got together, what did this government do? Did they
come into the Chamber and say: we're going to respect that law
because that’s the promise we made to Albertans? No. The very
first thing they did is that they came into the Assembly and said:
we're going to break that law. In fact, they already promised, this
government, which positionsitself as aget tough on crime, law and
order kind of government — what they did is they went around the
countryside vowing to break thelaw. It wasabit of anirony. They
went around the countryside saying: we're going to spend outside
theFiscal Responsibility Act, but don’t worry about it, becausewe' ||
use our majority to make surethat it’s okay, that the Legislature will
give us permission to do just that, to break the law.

So, as | say, this get tough on crime, law and order government
went around the countryside like the highwaymen of days past
scoffing at the law and promising to spend more of Albertans' tax
money on areas that Albertans had been saying have been
underfunded and that the government previously had been denying
were underfunded but now the government was admitting were
underfunded, and they wanted people to somehow say thank you.
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They wanted this Legislative Assembly just to provide a rubber
stamp to the whole charade.

Well, of course, that's not going to happen, and at least the
members of the Official Opposition are here to ensure that thereis
financial and fiscal accountability in this Legidature. At least
members of the Liberal opposition are here to make sure taxpayers
do get value for money, to at least expose the necessity for debate
and transparency. That iswhat the Liberal opposition isdoing, and
it chagrins the government. Mr. Chairman, you should hear them.
I mean they stop me in the hallways and say: “Why are you guys
holding up this bill? Why don’t you want to pass this bill? We're
just trying to spend some money on those things that you’ ve been
telling uswe shoul d spend money on. We'refinally listeningto you.
Y ou should just hurry up and pass this bill.”

Well, you know, they miss the point. They miss the point. If a
child does something wrong, they need to learn from that experi-
ence, Mr. Chairman. They need to gain insight. They need to
understand that there’s a consequence for the misdeed. It's not a
matter of simply pointing out: “Oh, well, we did something wrong.
Oh, well, we' Il just moveon.” | mean, can you imagineraising your
child that way, so that all your child would haveto doissay: “Yeah,
dad, that was me. | broke the window. Okay?’ Well, you know
admitting responsibility is half the problem, but understanding the
consequence of your behaviour is at least asimportant. So we have
to make sure the government understands the consequences of their
behaviour.

8:10

Y ou know, you just simply can’t go on in politics and in govern-
ment telling the big fib, the one about: “1t’s okay; I’ m from govern-
ment. I'mhereto help. Trust me.” You can't goonjust telling the
big fib and thinking you can get away with it, that everything is
going to be all right.

Albertans have been telling me, Mr. Chairman, that they’ re angry
at this government for underfunding core servicesin the first place.
They'reangry at this government for lowballing the revenue picture
for thisgovernment. They’' reangry at thisgovernment for extracting
$3 billion more than was needed to balance the budget. In essence,
they're angry that this government has picked their pockets to the
tune of $3 billion in excess of what was needed to get the job done,
and they're angry that the government set up alaw and then it was
exposed as nothing more than aslogan. They' re angry about being
misled. Some of my constituents are saying: we think we' ve been
duped, and it won't happen twice. They simply don’'t likebeinglied
to, Mr. Chairman, and that’s the way they expressit.

When we take a look at the Fiscal Responsibility Act and this
amendment, we see that, you know, the amendment’s pretty
straightforward: let’ sallow the government to break thelaw just this
once and spend $600 million on infrastructure. Well, okay. That's
an important financial need in thisprovince. Infact, Mr. Chairman,
I’'m told by some of my friends a municipal councils around the
provincethat the $600 million may not even be enough to get thejob
done.

Then | had somebody suggest to me: well, you know, maybe the
government really doesn’t even need thislaw anymore, because the
surplus is going to be so big by the end of the year that the 25
percent that's embedded in the law would be enough to cover any
spending orgy the government wants to indulge in just to try to
silence critics. So there's even some cynicism about why we're
going through this exercise of amending the law, because some
peopl e are suggesting that the government’ sgoing to mani pulate the
surplus so it will be even larger at the end of the fiscal year.

Now, | wonder about a government that can be so flippant about

bringing in alaw one day, breaking it the next day, and then coming
into the Legislature and asking for permission to do so by bringing
in an amendment. We heard a suggestion from an Executive
Council member that maybe we should drive on the other side of the
road, and | was thinking: well, that's kind of interesting. Then it
made me think about thislaw. | wasthinking: well, maybe what the
minister responsiblefor transportation will doisissueaspray bomb,
acan of spray paint to every licensed driver in the province, so you
can just spray paint over the speed limit signs on your way down the
highway. If you don't like the speed limit being 100 kilometres an
hour, you can just spray paint on 110 kilometres an hour, maybe 140
kilometres an hour, because, you know, as far as the government’s
concerned, you can just break the law.

MR. DUNFORD: Are you listening to yourself, Howard?

MR. SAPERS: The Minister of Human Resources and Employment
is asking me if I'm listening to myself. Well, certainly, Mr.
Chairman, through you to that minister, I’ mlistening to my constitu-
ents, and my constituents are telling me that they are outraged with
this notion that you can have alaw one day and not have it the next
day. Of course, it’'s ludicrous to suggest that you’ d drive down the
highway and just paint over the signs, but it's just as ludicrous to
come into this Chamber and make all kinds of pious noises about
how you’ regoing to haveironclad fiscal responsibility and then say:
oh, we were only kidding.

So, yes, Mr. Minister, I’ mlistening to the peoplewho pay thebills
around here, and they’re very upset and very concerned about this
kind of shell game that goes on in government. Sometimes when
you'rein one of these situationswhereit’ sjust so bad that you can’t
believe it, you tell alittle joke just to make it alittle bit easier to
swallow, and that’ swhat the taxpayersin my constituency aredoing.
They can seethat thisis nothing other than ajoke, and unfortunately
the joke's on them and on their pocketbooks.

So, Mr. Chairman, | would suggest that every member of
Executive Council, in fact every supporter of the government in the
Chamber should go back to their constituencies and start answering
their phones for themselves, start answering the mail in their
constituencies, start looking at some of the e-mails. | know they're
getting the same messages | am, because many of them are sent to
these government members and then copied to me. You know
what’ s really frustrating? They often attach alittle note: | sent this
to my member, and he failed to respond; | hope you won't do the
same. It'slike the government doesn’t want to be engaged in their
own hypocrisy. They want to try to close their eyes and pretend it
didn’t happen, stick their head in the sand like an ostrich. So |
would suggest that it's just ssmply not good enough for taxpayers.

At the end of the day what’s going to happen? Let me make a
bold prediction, Mr. Chairman, about what’s going to happen. I'm
going to go way out on alimb. 1’m going to stick my neck way out.
At some point the government isgoingto get . . .

THE CHAIRMAN: Hon. members, we seem to have five people
standing and talking at the same time. | wonder if we could just
limit it to one.

MR. SAPERS: Thank you, Mr. Chairman. What | was saying,
before you brought order and respect back to the Chamber, was that
I"m going to make thiswild prediction. At some point the govern-
ment isgoing to useitsmajority like aclub, asthey often do without
listening to the merits of the debate, will beat down debate and will
force the passage of this bill one way or another, either through
attrition or bringing in closure, because that is this government’s
favourite parliamentary procedure.
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They've used closure more often, | think, than any other Legida
ture or parliament in this country. They use closure with gay
abandon; they use closureat will. Even sometimeswhen they’ re not
totally serious about closure, they love the threat of closure. They
love to banter about closure: we'll close this debate if you don’t
speed up. Then they put notices of motions on the Order Paper to
talk about closure, and they get it out in the media that they are
going to close down debate. It’'s shameful. The disdain they have
for free speech and for democratic debate is shameful.

Somy predictionisthat Bill 43 will eventually passeither through
attrition or through the heavy-handed process of closure when this
government figuresit can get away with it. Maybealittle bit closer
to Christmas, when people won't be paying so much attention to
politics, they'll invoke closure, because they're so good at it, and
then this bill will pass.

Then the same thing will happen with the appropriation bill.
They'll go ahead and spend al that money, that $1.4 billion in
unbudgeted money. You know what? Here'stherisky part of the
prediction: they won't havelearned abit from their mistake. They'll
do the same thing again. We'll see another budget in the spring.
It'll underestimate revenues; core programs will be underfunded.
They'll wait until politically opportune moments to bring in
supplementary supply, and then they’ll try to bribe taxpayers with
their own money. They'll go through the whole process all over
again. That'll bethereal shame, that they won't have learned.

Just like that child | was talking about that needs to benefit from
his errors, this government will not have learned, and they’ re going
to do the same thing and put taxpayers through the same charade
again. They're going to hold out the promise of governance and
accountability, but they' re not going to deliver. They’re not going
to deliver because they just can’t seem to get it through their heads
that their job is not to wait until they hear the loudest screams and
demands for money. Their job isto anticipate need and fairly meet
those needs up front.

That's the hallmark of a good government: making those tough
decisions up front and putting the money aside up front and taking
the leadership role to do the homework so that we're not surprised
downstream, so that we're not having to deal with slogan hills, so
that the government can try to convince people that they're realy
serious about fiscal responsibility, and so that we' re not faced with
not one but two supplementary supply billsin the future.

It seemsto methat when this prediction comesto pass, we' Il have
another opportunity to hold this up to Albertans as an example of
why this government really no longer deserves to hold the position
of power it does, that they’ ve gotten lazy in their thinking, lazy in
their approach to government, lazy in their approach to accountabil-
ity, and all toowillingto just deal in terms of slogans and marketing
campaigns.

8:20

If we ever needed proof of that, Mr. Chairman, all we have to do
islook at the history of the Fiscal Responsibility Act and now this
amendment, take alook at this government’ s track record, and also
just listen to the thundering silence that comes from the government
benches when it comes to justifying this bill. Realy, not a word.
They would just hope that this bill will silently and quickly pass so
that they can get on withit, so that they can enter into the next round
of this shell gamethat they have been perpetrating and indulging in
for so long.

Thanks.

THE CHAIRMAN: The hon. Member for Edmonton-Mill Woods.

DR. MASSEY: Thank you, Mr. Chairman. 1'm pleased to have the
opportunity to speak to Bill 43, the Fiscal Responsibility Amend-
ment Act, 1999, at the committee stage, where we have an opportu-
nity to examinethebill in moredetail. | think the merefact that this
amendment is before us raises a number of questions about the
Fiscal Responsibility Act itself.

If you look at the text of the amendment, the amendment sets out
that “for the fisca year ending March 31, 2000" an additional
“$600,000,000 may be committed” in program expenditures and
initiatives. It raises the question: isthisreally the best form of the
amendment? If the conditions that have arisen to cause the govern-
ment to bring forward this sort of amendment are there, the question
is: what will happen the next time? Are we going to befaced on an
annual or semiannual basiswith aseriesof amendmentsto the Fiscal
Responsibility Act to accommodate changesin revenues or changes
in government spending?

I think it's an opportune time, as the previous speaker has
indicated, to revisit some of the promises that were made when the
Fiscal Responsibility Act wasintroduced. Eveninthedocument that
hasbeen circul ated to members of the Assembly thissession, Budget
'99: The Right Balance, on pages 10, 11, and 12 the government
talks about “a Fiscal Framework for the 21st Century.”

Talking about the Fiscal Responsibility Act, thereis a statement
that says in reference to the act:

This legislation plays an important role in ensuring that the govern-
ment’s fiscal plan stays on track. The standards of fiscal responsi-
bility and accountability are clear to both Albertans and their elected
representatives.
WEéll, nothing could be further from the truth. Here we have before
us an amendment to that very act indicating that the accountability
the government claimed the original bill was going to provideis not
there. It'saflexibleact. 1t'snot nearly as definitive aswe were led
to believe, and it can be changed.

Again, another reference on page 11 of that document has some
bulletstalking about fiscal and financial management intheprovince
and indicates that “ spending must be based on what can be afforded
over thelonger term, not just during peaksin revenuecycles.” Well,
part of theargument we' ve heard in favour of thisamendment isthat
there' sasurplus of revenue and that that revenue can now be drawn
upon. That'sjust exactly the kind of thing the Fiscal Responsibility
Act was supposed to prevent.

A second bullet: “The government must be open and accountable
to Albertans.” “Open and accountable’: it seemsto methe timefor
that openness and that accountability waswhen the Fiscal Responsi-
bility Act wasfirst introduced in the Legidature.

[Mr. Shariff in the chair]

There are several other statements on page 12 in reference to the
Fisca Responsibility Act, the very bold statement, “Prudent
budgeting is the law.” That was referring again to the Fiscal
Responsibility Act. Well, it was the law then, but obviously with
this amendment that law can be easily changed.
Further, at the bottom of the box on page 12: “Controls onin-year
spendingincreasesarelegislated.” Sotheassurancegiventhereader
is that once the expenditures have been put in place, barring
unforeseen circumstances, there will be no spending increases. Y et
we have an amendment before us that allows increasesto occur. It
goes on to say:
No more than 25% of the economic cushion and any revenue
increases over budget may be committed to in-year spending
increases or revenue reduction initiatives.

Again, the assurance that once the budget is in place, if there are
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going to beadditional expenditures, they’ Il bewithin that 25 percent
cushion. Here we are in this amendment going beyond that 25
percent cushion made explicit in the Fiscal Responsibility Act and
spending $600 million. It really calls into question, as | said, the
appropriateness of this amendment and also the appropriateness of
the Fiscal Responsibility Amendment Act itself.

A second question and | think an important question — most
Albertans would expect a law to stand the test — is: is the Fiscal
Responsibility Act a law that Albertans can rely upon? s it
enduring? Given thekind of planning and the attention to trying to
develop a fiscal framework for the 21st century that the Fiscal
Responsibility Act was apart of, one would think the answer to the
question would bethat, yes, thisisavery carefully crafted law, that
there had been some projections about budget increases and
decreases over thelong term, and that given all that information, the
result isthe Fiscal Responsibility Act. But, again, that doesn’t seem
to betrue, and the proof that that’ s not true, that it’s not enduring is
the amendment we have before us.

A third question. Does the amendment to the act in Bill 43 call
into question the very ability of the government to manage the fiscal
affairs of the province? | think the answer to that is of course yes.
If you can have such a definitive act, that was brought before the
Legidature with such fanfare and heralded as such alandmark piece
of legidation infiscal management, if you can havethat act so easily
changed, one can’'t help but wonder what kind of management
practices are going on behind the scenes. Isthe government ableto
actually manage the fiscal affairs of the province?

A fourth question. 1s Bill 43 an admission that those three-year
business plans have failed to bring the promised stability to budget
the affairs of the province? Again, the answer would seemto beyes.
We've spent a great deal of time in this Legislature, there being
untold hours put in, | suspect, by public servants producing three-
year business plans, and those business plans from the early '90s,
when they were first ingtituted, have undergone significant change.
They’ve become much more sophisticated in some ways and in
some departments, but there’s room for improvement. We spend
time on the budget, spending hours in this Legislature examining
those business plans, and they're all part of that fiscal framework.
If one of the very basic tenets that sits behind those business plans
is the Fiscal Responsibility Act and that act itself cannot be relied
upon, then what of the business plans and what of the government’s
ability to manage? It seems the amendment brings into question a
great deal of the fiscal management, the ability of the government to
manage the affairs of the province.

8:30

Mr. Chairman, | expect there' Il be comments made about the good
things that are being done with the money, many of the things that
we on thisside of theHouse have advocated. | guessthose questions
can be raised. Nevertheless we wouldn’t have been asking for
additional money for schools to relieve them of their deficits, we
wouldn’t have been asking for increased infrastructurefunding if the
accommodation for those needs had been adequately foreseen when
the budget was put in place. Had they been adequately foreseen at
that time, because the needs were known, then we wouldn't find
ourselves in December with an amendment like this to the Fiscal
Responsibility Act to allow the government to break itsown law and
to spend more than the 25 percent that was heralded as being the
appropriate amount in the Fiscal Responsibility Act.

With those comments, Mr. Chairman, 1'd like to conclude and
look forward to other speakers in reference to this particular
amendment. Thank you.

THE ACTING CHAIRMAN: The hon. Member for Edmonton-
Rutherford.

MR. WICKMAN: Thank you, Mr. Chairman. Let mestart by saying
that | think it'skind of ironic that we're dealing with Bill 43, which
is this particular bill, and at the same time on the agenda we're
dealing with Bill 45, which is the appropriation bill. | sort of have
to ask myself: what comes first, the chicken or the egg, the egg or
the chicken? Or does the horse come before the cart or the cart
beforethehorse? You can’t runthem sideby sideand soon. | don’t
know if the government getsitself in an awkward position here, but
on the one hand let’ s say that we pass with no difficulty Bill 45, the
appropriations, which then spells out exactly how these additional
dollars are going to be spent, including the 25 percent and the extra,
roughly, 25 percent that they’ ve freed up.

Now, let’'s say that that’s passed, so you have the appropriations
in place, but Bill 43 could run into difficulties, because our caucus
does have some difficulties with it, some problems with it. So you
have Bill 45 passed, which gives you the appropriations, but it
doesn’t give you the authority to write out those cheques. Mean-
while, the government has made commitments to municipalities, to
the health care authorities and such that they're going to free up
these additional dollars.

Maybe the government strategy is that they're going to try and
sgueeze the opposition and sort of put the blame on them over there
because they're the ones that refused to play ball and they're the
onesthat refused to passthesebills. Possibly the Government House
Leader may see fit to move closure on Bill 43. We see a closure
motion on the table right now, and there’s nothing to say that we
couldn’t see another closure motion on another piece of legislation.
On the other hand, Bill 45 could be approved in this session, Bill 43
laid over for the spring session, and meanwhile, again, they can’t
write the cheques. Asit gets closer to the end of the fiscal period,
there’ smore and more hest, particularly on the opposition to sort of
play ball with the government. We'rethe ones being squeezed, and
it putsusin avery difficult position, because we are being squeezed
on something that | as an individual, for example, find very, very
difficult. | can understand the government needsto pass appropria-
tion bills in some instances when there are emergencies, because
emergencies do happen.

Somebody on that side has to explain to me what the processis
going to be. IsBill 45 going to go through and we take our chances
with Bill 43, or isthe government going to sort of hold off on Royal
Assent or third reading of Bill 45 until they come to grips with Bill
43 and deal with some of the amendments that will be coming on
Bill 43 and such? Of course, it depends on whether government is
prepared, like the opposition is, to sit here Christmas Day if
necessary. We recognize our responsibility. [interjection] You'd
bethefirst onehere, good member fromthe S.S.S. riding. Weknow
you'd be the first one here.

MRS. SOETAERT: After church.

MR. WICKMAN: After church.

Mr. Chairman, | really, redly have to question the need for
legidation to discipline ourselves. The very fact that we choose to
run as el ected representativesisdone on the basis that we' re mature,
that we' re responsible people, that we have discipline, that we don’t
have to have somebody with awhip at our backs to say that you do
thisor you do that. In other words, we don’t have to lock ourselves
in, because as individuals we're capable of making decisions on a
day-to-day basis if necessary. That's the way we run our house-
holds.
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| don’t think any of us have laws in our house saying that we're
only allowed to spend 90 percent of our income on anything other
than savings. We recognize there are emergencies that arise, there
are things that can’'t be forecast. A person may lose a job, for
example. A person may lose thisincome at the same time that we
have savings that we can kind of reach into to counteract those
unexpected curves in the economy and such, and that’s where our
stabilization fund, of course, would come into place.

| redlly haveto question why the government hastoreignitself in,
pass legislation to force them to do what they’re expected to do,
what Paul Martinisdoing federaly. | don’t seeany legidationthere
federaly. Paul Martinismature. He' sresponsible. He' sdoing the
right thing, because he knows it's the right thing to do for the
country.

Other than Alberta, what other province — possibly Ontario, with
thetwo premiersfrom Ontario and Albertaconferencing on occasion
and sort of one following the other —would even consider thistype
of legidation? Frank McKenna in New Brunswick | believe, if |
recall correctly, was thefirst province to ever balance its budget.

AN HON. MEMBER: And he'salLiberal.

MR. WICKMAN: And he's a Liberal. But he didn't have any
legislation to force him to do it. Hejust simply did the right thing
because it was the right thing to do.

That legidlation that was passed, the original legidation to put the
formula of 75 percent going towards the debt in the first place — |
had problems with that from day one, because it didn’t take into
consideration that you can't forecast ahead of time, and our best
example is our current Treasurer. Our Member for Edmonton-
Glenoracould probably, off the top of hishead, give me the figures.
In the last three years how much has that Treasurer been off in his
forecast? How many billion? What $6 billion, $7 billion when you
combinethethreeyears? Why? Hewould say: well, | only forecast
the price of oil at $13.50, and how was | to know it was going to go
up to $27? | can understand that he wouldn’t know that, because |
wouldn’t know myself that it's going to go up to $27. | don’t know
ahead of timethat next year we can count on Albertans spending, net
to the government, close to abillion dollars in gambling money.

DR. MASSEY: How much?

MR. WICKMAN: Close to a hillion dollars when you look at the
VLTs, the slot machines, the 6/49. When you look at everything,
we're talking close to a billion dollars. Next year if Albertans cut
their gambling habits in half, suddenly you lose close to haf a
billion dollarsin revenue, and if theworld price of oil dropsin half,
that's another —what? — $1 hillion or $2 billion, good Member for
Edmonton-Glenora? Then what does the government do? Make
another amendment next year?

If there's a lot of pressure on the government from Albertans
saying, “Well, you' ve spent some additional money on health care
and education, but you haven't listened to the opposition that keeps
stressing the importance of spending sufficient dollars to have a
first-class system in health care, have afirst-class system in educa-
tion,” and as the el ection comes closer, the government will be more
tempted to again change the legislation to try and keep the voters
content. | think that’ sapattern that’ s been established over aperiod
of time.

8:40
Now, | listened to the government and listened to the Premier and
listened to the Provincia Treasurer float around ideas of what

they’re going to do with this surplus, a surplus that is actually $3
billion when you discount the commitment of this additional
spending that they’ ve done in Bill 45, the appropriation. Oneidea
being floated around is to reduce the tax on gas by 2 cents alitre.

Now, if you do that, what are you going to do it for? One year?
Then next year you're going to place it back on when the oil prices
fall and the price of gas goes down? Do you then go back to
Albertans and say, “Now we're going to impose that 2 cents back
on”? If you did, Albertans would see that as a new tax. So once
you've locked yourself into it, you're locked into it.

Then who's to say that that 2 cents a litre is even going to be
passed on? It'sthe oil companies that basically control the prices.
They're the ones that set the pumps. | go by a Petro-Can, | go by a
Husky, | go by a Domo. They all seem to read the same: 57.9,
whatever. | don't know if that’s a coincidence or if that’s the ail
companies flexing their muscles and saying: look; we control the
prices, and there’ snothing government can do about it. Thereisone
provincein the Maritimesthat actually legislates, controls the price
of gas, and | don’t believe in that because we are a free-enterprise
province. | respect that. We're not a socialist province that would
start to legidlate what the oil companiescan chargefor gas. But that
2 centscould be chewed up right away, becausethere’ sno guarantee
that the oil companiesare going to listen to the Provincia Treasurer,
listen to the Premier and reduce thetax by 2 centsalitre. So that's
one idea that's floated around, and it sort of has gone by the
wayside. We don't hear too much about it anymore.

Now, we're hearing more about cheques. The old Socia Credit
— what was that called? — dividend cheque: $25 a month or $25 a
year, whatever it was back then. | was too young to receive my
cheque. But arebate.

Now, if you're going to give Albertans arebate this year of, let's
say, a hundred dollars a head, next year are you not going to give
them any rebate? Alaska has a program where they actually rebate
fromtheir heritage trust fund something like over athousand dollars
per year per man, woman, and child. Alaskans have become
accustomed to that. You can imagine what would happen if the
government in Alaska suddenly said: we're going to discontinue
those 50 percent of royalties being paid to Alaskans. That govern-
ment would be out in the next election, because those people have
grown accustomed to that rebate. The same would happen in this
particular instance as well. Albertans would expect to receive that
dividend cheque or that rebate year after year.

Now, those types of things, that gas reduction tax and the rebate,
all sound good palitically. | don’'t deny that. Somebody | was just
teasing with said, “Well, you tell Ralph Klein he hasmy voteif does
that,” sort of in ajoking way, but at the same time | thought to
myself: was the individual really joking? Maybe the prospect of a
rebate cheque once ayear would entice that person to vote Conser-
vative. It'spossible. | guessit’scalled buying votes, and that’slike
theold Socia Credit dividend cheque. It wasfunny money that was
sort of written off asbuying votes. There' sno need for al that stuff.
Albertans really don’t expect government to have to legidate itself
asto how to control itsown spending. They don't really expect the
government to step in and send them rebate cheques.

What Albertans want from what | hear is good, sound govern-
ment, responsi blegovernment that can managethefiscal responsibil-
ities of this province, just like we manage our households. I'm
proud, quite frankly, of the way | manage my household. | have
absolutely no debt. We have the house paid for, two vehicles paid
for. That's because we' ve managed our money properly, and we' ve
put money in a bank account for our retirement.

MRS. SOETAERT: Not everyone can say that.
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MR. WICKMAN: Well, some of us handle money maybe a little
differently, and | only had one child and not four, so that is afactor
as well. Nevertheless, government can do the same thing that so
many people do, and I'll bet if you go back to your own household
budgets, most of you have done what I’ ve done.

Did | mention the story in here where one young fellow — | won’t
mention his name — came up to me for advice? Hisfirst job, 17
years old: 54 grand a year working for CBC. He asked me for my
advice. Thiswas 17 years ago. | said: “What you do is take 25
percent off the top, and you put it into savings certificates, into
RRSP. It'smoney you lock away.” | said: “ Another 50 percent you
use for fixed expenses like rent, car payments, and such. And 25
percent is what we call the frill money, the fun money.” And you
know, that young fellow 17 yearsago listened to that advice because
he thought | was doing that. | wasn't setting aside 25 percent; I’ ve
alwaystried to achieve 10. That young fellow now, at 35 yearsold,
isworth amillion dollars. You don’t have to worry about govern-
ment having a pension plan.

MRS. SOETAERT: Would he like to meet my sister?

MR. WICKMAN: He would love to meet your sister. He's still
single too.

Anyhow, Mr. Chairman, | think | have gotten my point across.
Others want to speak, so I’'m going to sum up by saying that | have
problems first of all with the idea of Bill 43. And | know the
member back there is enjoying my little discussion here tonight.

Mr. Chairman, I’'m going to sum up. Bills 43 and 45 here at the
same time are a sort of entanglement, | would call it. | don’t know
how the government’ sgoing to deal with that. | guesstimewill sort
of prevail. Maybeat 2 o’ clock thismorning we'll have abetter idea
what's going on. [interjections] Well, it's possible. | may not be
here, but some of these will be here. Mr. Chairman, that’s the one
point, those two bills.

Secondly, | really question the government’s need to discipline
itself. You'reall mature. Cypress-MedicineHat, you'rearesponsi-
ble individual. If | could access your financial statements, I'll bet
you've looked after yourself well and managed your own money
very well. | would suspect that. Now, you can do that with
government money too, with taxpayer money.

AN HON. MEMBER: It’s his wife.

MR. WICKMAN: Well, hire yourself agood assistant then.

And thirdly, it's what you do with those dollars, how you spend
them. Look at the priorities. Asthe member from Mill Woods has
stated: what are Albertans really saying? Hedlth care. They're
saying education. Y ou know, | haven't had one person cometo my
office or phone me and say, “We want that 2 percent reduction in
our gas.” But the number of peoplethat have cometo me and talked
about the need for better health care, the need for better education:
dozens upon dozens upon dozens in terms of |etters, in terms of
phone calls, just going around shopping centres, just talking to
people. Those are the priorities. So | say to the government: get
your act together, act responsibly, and you won’t need this type of
legislation.

Thank you.

THE ACTING CHAIRMAN: The hon. Member for Edmonton-
Norwood.

MS OLSEN: Thank you, Mr. Chairman. | have a couple of com-
ments | wanted to makeonthishill. Wetalked about fiscal responsi-

bility and bringing in well-founded, good- sounding legislation, but
you know, right now, right this very minute there is an ambulance
driving aroundin thiscity in the capital regionlooking for ahospital
totakeitspatient to. Thereareno bedsavailableat thisvery moment
in this very capital region. There's ared aert on right now, and
maybe the hon. health minister might want to go and make a few
phone calls. But that to me highlights the key issue here.

We're talking about responsible fiscal management. | fedl very,
very concerned when | listen to the rhetoric of the hon. Treasurer,
when | see him and the Premier stand up in thisHouse this very year
and tell uswhat agreat bill Bill 1 was. And you know, we're going
to be able to amend this bill, a Fiscal Responsibility Act which is
one of four or five different acts that this province has brought inin
relation to balanced budgets and deficit management. So herewego
yet again. Thisis, | believe, trial number five, an amendment to this
act. They didn’t get it right thefirst time, and now they didn’t get it
right the second time. Now what we' re being asked to do isapprove
an amendment that is going to alow for a onetime allocation of
funding to different departments.

8:50

We' veta ked about theunderfundingin health care. Thisproblem
right now isabigissue. There' sabsolute underfundinginthe health
care system, but you see, good fiscal management would say: how
do we want to mend the problem within the existing framework we
have? It wouldn't say: let’s open the door to private health care.

| just want to make another comment on that. Given that in the
U.S. there was a movement afoot to ensure that children from low-
income families who lacked health coverage were taken under the
medicaid wing, well, that hasn’t happened. That’saprivate system,
adual system, and it hasn’'t happened. There are still thousands of
children without health care.

I’'m afraid that we' re going to bewal king down the same path, Mr.
Chairman. We're going to be running into some of the same
problems, setting unredlistic goals, and the only people that are
going to be blamed for that will be those who are working fervently
to try to put some sort of framework to this private health care
schemethat’ s demanded of them. I’ mtalking about those folkswho
actually work in the government public sector trying to fulfill the
needs of this government based on their ideology instead of good,
sound financial principles. So | have a problem with that.

| looked and listened with great enthusiasm to the Minister of
Justice the other day inviting applications from people from across
the province for $10,000 alotment grants, if you will, for crime
prevention programs. Y ou know, that’ sall very noble, and that’sall
very good, because we have some outstanding programs in this
particular province. But one of the biggest problems with those
programs is the underfunding of them. So we're going to throw
onetime grant money to fund crime prevention programs that need
to be funded on along-term basis.

The issue of the drug abuse resistance education program has
comeup timeand timeagain. Herewe have an outstanding program
where many, many policemen in this province are giving of their
time to ensure that youth in grade 6 have access to the DARE
program, and that, in fact, isa 17-week program that, quite frankly,
should be funded by the province if they say that they're the law
enforcement gang, they're tough on crime. Well, it's not the
message you' re sending out.

We have policemen volunteering their time on a daily basis.
They're putting hundreds of hoursin. They're going in to work on
their days off to ensure that these requirements are fulfilled. At
some point something's going to give, and the programs are going
to be shut down because thereisn’t any ongoing, long-term funding
for these programs.

| hope that the Minister of Justice looks at that in the next
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budgeting process when he' s doing the rundown on hisfigures, that
he' sgoing to say: “Y ou know what? This$10,000 onetimegrant for
new projectsisn’t realy theway to go. We should be funding those
programs that exist.” In fact, Mr. Chairman, we've had victim
services unitsin this province come close to the crunch in terms of
closing down. We've had them right around this area, right around
Edmonton. Programsthat are supposed to offer victims support and
help don’t have the funding to do that, and then the co-ordinator is
too busy fund-raising for their work in order to do their work and
keep that position alive. Well, that’ snot what they should be doing.
They should be out working with the community. They don’t get to
do that because they have to ensure there's enough money to keep
the position. Soit'saviciouscircle.

Here again we have an issue of bad budgeting. We're not picking
theright targets. We're not looking at thingsthat need to befunded.
It's go out and give a cheque here and there. Well, that’s old-style
politics, and that doesn’t work anymore. Y ou can’t just go out and
expect to give a cheque and then say: “Here. We'vedone our job.”
That's not the way to budget, that’s not the way to keep programs
going, and it's certainly not the way we would manage those
programs that are so important to us. So | think, Mr. Chairman,
there are some issues there.

We've had al sorts of great initiatives come forward. Let’s talk
about fetal alcohol effects and fetal alcohol syndrome. Well, we
know that the staff in the schools need training. Weknow that social
workersneed training. Weknow that we need an education program
going. But you know what else we need? What we need is
sustainable funding to carry those kids through the most important
yearsthey have. Thesekidsright up until their adulthood absolutely
need support, and they don’t get it. Oncethey’re 18 they’re on their
own, and these kids can be highly destructive to themselves and to
society. But once they're 18 they fall off the wagon, and they’'re
gone, and this government doesn’t care to look after those folks.

Moreover, they don't care to look after those kids now. Those
kids are the ones who are more susceptible to becoming criminals.
They have poor judgment, lack of control, and behaviour problems,
and we don'’ t decide that thisisan important group of peopleto look
after. It costs too much money. Ten thousand dollars for an
education program will barely cover the costs of treatment for one
child per year. Soweneed to look at some of thoseissues. If you're
going to betough on crime, Mr. Chairman, you really haveto do that
by making the commitment up front, and that’s not done.

| asked a number of questions in the supplementary estimates.
Y ou know, supplementary estimates are now becoming as common
as special warrants. Specia warrants, one, two, three, four, five, six
in a year; you know, we need more money. This whole issue of
supplementary spending isreally getting out of control. You see, if
the government had a long-term plan and that long-term plan was
not to privatize al those institutions that are important to Albertans
—thelong-term planislooking at what's down the road and how we
can stabilize the economy so that there’ s money in the bank to draw
on down the road.

The average Albertan maybe — well, | think maybe 12 to 15
percent of Albertans have enough money to contribute to their
RRSPs. That's what the government should be looking at, saving
the money so that down the road they can take out what’ s needed to
sustain programs. That's not happening. Also having the foresight
to say: we may need to increase certain areas by a given percentage
in the next five years and to be able to budget and look at the
prudent forecasting and prudent estimates that need to occur.

You see, | believe that if this government is so out of whack; it
should fire its whole Treasury Department. But you know what?
My best guess. . .

AN HON. MEMBER: It's not the Treasury Department.

9:00

MS OLSEN: That'swhat | wasgoing to say. My best guess: itisn’t
the employees and the staff of Alberta Treasury; it’sthe front bench
here, and it’ sthat guy, that Treasurer, the Treasurer himself and that
Premier who sits beside him who manipulate budgets well enough
so they look good. It'saPR spin. The Premier has to look good.
The Treasurer has to look good. They've got to travel al over,
travel around theworld touting their budget. | bet they forget to take
with themthislittle bill and thisbill here and the four other billsthat
they can't manage to abide by. You see, they forget to tell people
that. [interjection] Oh, yes. Yes, the Premier and the Treasurer.
You know that Vidal Sassoon commercial, Mr. Chairman? You
know, the onethat says: when | look good, you look good, and you
look good, and | look good, and dah, dah, dah, dah, dah. That's
what happens over here. That’swhat happens. I'mtelling you: this
gang islooking rather motley lately; it just really hasn’t done agreat
job. It really hasn't done a great job, and they probably need some
of that No More Tears shampoo, too.

MR. HANCOCK: Motley Crue. But | bet I'm better at singing than
you are.

MSOLSEN: Matley Crue. | think the Minister of Justice hasinvited
me to sing, and I’'m not sure that that’s where we should go right
now.

Mr. Chairman, there are some serious issues about financial
management. Let’sfaceit: the economy isgreat; nobody isdenying
that.

DR. TAYLOR: Except the Liberals.

MS OLSEN: No, we've never denied that. Hon. Member for
Cypress-Medicine Hat, we have never denied that the economy is
good, that the finances are looking good.

However, Mr. Chairman, thereisathing called prudent forecast-
ing. You know what? [interjection] What planning? Planning,
period. Wedon't seethat. Wedon’t seethat, you see, because what
happens is the three-year business plans change at the whim of the
government. You know what happens? All those benchmarks
change at the whim of the government. If they can’t meet them, out
they go. They don’'t wait for three or five years to see if that
benchmark was attainable. That doesn’t happen. Y ou see, they go
out the door. The performance measurements go out the window.

So | would tell you that that is a management problem. The
government doesn’t wait to see what it can do in the long term.
Quite frankly, if you have a plan and you' ve developed a process,
the long term will be sustainable, but at this point with the fluctua-
tion in our province with the commodities, with the oil and gas
revenue, we cannot afford to go down this path.

[Mr. Tannas in the chair]

You seg, in six years we could be in a deficit position because
there has not been any money stored up in the bank accounts to
handle the budget issues that come forward. Then, Mr. Chairman,
we' re going to end up budgeting by crisisin the same manner that's
happened now. Budget by crisis and pressure points, and if there's
apressure point that needs a bit of dough, let’sthrow that money at
it. Let'sjust pour it into the pot. We don’t care how it's spent.
Let'sjust get it in there, so peoplewill quit telling us that they need
more money. They did it in education. They’'ve done it in health
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care. They continueto do it in every department they have. There
isn't any foresight; thereisn’t any planning. Performance measure-
ments are not real with this government. The Auditor General has
talked about tying some of those performance measurements to the
budget. The Auditor Genera has brought up some issues, and
they’re not quite in line with this government’ s thinking.

Let’ stalk about the consolidationissue, that consi stently comesup
in the Auditor General’sreport. Y ou see, theissue thereis that the
Auditor and the Treasurer are both at odds on how reporting should
be done. My guess is that the Auditor has just a whole lot more
information on good processes than the Treasurer because that’ sthe
Auditor’ s background. That’s not the Treasurer’s background. So
I think that he hasmoreinsight into how things should function. We
ought to listen to him and take his advice on occasion. That helps.
It shows Albertans that this government cares about listening to
other people, that kind of thing. Y ou know, it would be great to see
the government do that.

Mr. Chairman, thishill isvery thin. I’ ve often talked about aneed
for apenalty section in the Fiscal Responsibility Act, you see. | am
even more convinced now that we need the penalty section after
today’ s debate on youth and tobacco. We want to impose afine on
kidswho smoke, but we don’t want to impose apenalty on thiscrew
up front who broke their law. It's okay for them to break the law.
They have the power to come back into this Legislature and make a
new law, and that new law then saysthat they’ re not really breaking
the law. You know, we have Bill 1 here. WEe've violated this law,
and we' ve come back with Bill 43, an amendment act. Asaresult
of that, they have that power. So they don’t want to be penalized at
all.

Quite frankly, if they were in Manitoba, they would have been
penalized. They wouldn't be sitting in the front row any longer. |If
they were part of the European Union, therewould be sanctions. So
it's time, Mr. Chairman, to take this seriously. It's time, quite
frankly, to put somereal thought and considerationinto theconstruc-
tion of this act, because | don’t think it holds a lot of water at this
point.

With that, Mr. Chairman, | think my time isup, and I'll take my
seat.

THE CHAIRMAN: The hon. Government House Leader.
MR. HANCOCK: Thank you, Mr. Chairman.
MRS. SLOAN: Don't do it; you' re cutting me off.

MR. HANCOCK: I’'m not cutting you off. | wouldn't dare cut you
off. Mr. Chairman, the suggestion isthat | would be cutting off the
hon. member. That'stheleast of my concern. | just wanted to make
afew comments.

The hon. Member for Edmonton-Norwood went on at great
length, and what | heard her doing was denigrating the volunteers of
this great province, the volunteers that do so much work for us.
She's saying that just because there's a good program and it has
volunteers assisting in that program, automatically government
should teke it over and budget for it.

She' salso suggesting, Mr. Chairman, that we should privatize the
officeof theProvincial Treasurer. She' ssaying that rather than have
elected representatives representing the people of Alberta and the
office of the Provincia Treasurer, weshould beprivatizing that. We
should be hiring an accountant to do it because he has the back-
ground. That'swhat | heard her say. That’sridiculous.

I didn’t want to waste the time of the House with replying to the
rest of the, quite frankly, nonsense that we've heard. | just smply
wanted to point out to the House that this bill has had substantive

debate in second reading, and that's when you dea with the
principleof abill. That'swhen you talk about what the principle of
thehill is. | just would take the liberty of quoting Beauchesne, rule
688:
Thefunction of acommittee on abill isto go through the text of the
bill clause by clause and, if necessary, word by word, with aview to
making such amendmentsin it as may seem likely to render it more
generally acceptable.
The principle of the bill has already been determined and voted on.
In fact, | think members opposite voted in favour of it.

In committee the function is to examine clause by clause and
bring forward amendments. Have we heard in an hour and 10
minutes one single amendment brought forward on this bill? We
have not. We have not heard one single amendment being brought
forward on thishill. | can only conclude fromthat that they have no
amendments to bring forward on the bill, and thus, Mr. Chairman,
we really should, under the rules, be proceeding with avote.

9:10
MR. SAPERS: He's challenging the chair, | think.

MR. HANCOCK: I'm not challenging the chair; I’'m simply gently
offering some suggestions to the members of the opposition, where
it'svery clear under rule 77(1) of our Standing Orders:
In the Committee of the Whole Assembly, the Chairman shall ask
whether any comments, questions or amendments are to be offered
with respect to any sections of the Bill, [and]
(2) Where the Chairman receives an indication that comments,
questions or amendments will be offered with respect to any
sections of the Bill, the committee shall consider every such section,
with the title and preamble to be considered last.
Mr. Chairman, we' ve heard nothing from the opposition tonight that
they didn’t raise in second reading.

MR. SAPERS: Isthisapoint of order?

MR. HANCOCK: No, it's not a point of order. |I'm discussing the
bill.

We've heard nothing that we didn't hear in second reading.
Nothing new in the speeches tonight has been added to what was
said in second reading. Mr. Chairman, in my humble opinion, we
should be moving on with the vote because they obviously have no
amendments to bring to the bill in committee, which is what the
proper function of committeeis.

THE CHAIRMAN: Edmonton-Norwood.

MS OLSEN: Thank you, Mr. Chairman. | just want to clarify a
couple of points here. | think there was a misinterpretation by the
Minister of Justice. | said that | would takethe advice of the Auditor
Genera over the Treasurer’ sany day — any day; okay? | would take
his advice any day.

You know what else | want to clarify? It's that the Minister of
Justice got up and waxed on about the volunteerism. Thereisn’'t a
question about the volunteerism in Justice in this province. How-
ever, the minister also needs to know that policemen do not want to
work 20 hours a day to fulfill the mandated requirements put on
them by the departments, by the government, and everybody else.

How about funding adequately those programs that exist so they
can train people, so they can have peopleout in the communitiesand
not have to work on their days off? Y ou see, theday in thelife of a
policeman, Mr. Chairman, isn’t exactly great, because if he’'son a
day off, he may have morning and afternoon court, and he may have
that after he gets off midnight shift at 8 o’ clock in the morning and
have to be back in court for 9:30. Then he may have three or four
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trials that day. You know why? There's not enough time in the
courtroom, and he may sit in the courtroom with 13 or 14 hours of
trial time scheduled for two hours. Y ou know why? Becausethere's
not enough judges sitting in the courtroom so we can move on.

So, Mr. Chairman, it’ snot just amatter of: do police officerswant
to volunteer? They volunteer a tremendous amount of hours, and
their community contribution is over and above anything that we
could absolutely expect. If the minister wants to stand up and talk
about this, let’ stalk about funding the system adequately. Let'stalk
about the justice summit recommendations. My bet is that people
would like to see some money in thedrug abuseresistance education
program, which | have heard members throughout this House speak
in support of repeatedly in private members' statements, in recogni-
tions; you nameit. It happens over and over again.

So, Mr. Minister, it’'s great for you to get up and wax on about
volunteerism. How about funding the system that exists? Thank
you.

THE CHAIRMAN: The hon. Member for Edmonton-Riverview.

MRS. SLOAN: Thank you. I'm so pleased and so privileged to
follow in the footsteps of my hon. colleague. | really have to thank
the Minister of Justice because his comments have realy just
spurred me on to debate Bill 43.

You see, the reality, Mr. Chairman, is that if this government
could get their act together, if they could get their facts straight —
they bring the original Fiscal Responsibility Act in January of 1999
into thisHouse, and herewearejust ashort 11 months|ater debating
amendments to the same act. So it's really unfortunate that the
Minister of Justiceis frustrated tonight about the fact that we have
to go through debating this again, but the redlity is, Mr. Minister,
that it’ syour government that brought in the amendmentsto the act,
that couldn’t get it right the first time. If you'd gotten it right the
first time, we wouldn’t have to be here tonight debating this
amendment. [interjections] | agree. | agree. There are many, many
more important things that we could be debating in this Assembly
than an adjustment in theallocation in thisbill from 25 percent to 36
percent. | agree wholeheartedly with that, but regrettably I’'mnot in
a position to advise or make recommendations to this government
about how they write legidation.

At some point later this evening we will be debating another hill
that has been brought into this House, and we' re now up to at least
somewhere in the neighbourhood of 50 to 60 amendments that are
going to haveto be passed to the Health Information Act beforeitis
fit, Mr. Chairman, to see thelight of day in this provincein ensuring
that patient confidentiality and privacy is maintained. It al comes
back to the same thing. The government is premature in bringing
legidlation forward.

MR. SAPERS: Premature legidators.

MRS. SLOAN: Prematurelegislators. That would bean appropriate
term. | seethat | made the Minister of Justice smile with that one.
That pleasesme. It pleases me.

It's basically the same lesson to be learned from this: if you take
your time, if you adequately consult, if you get your facts straight,
bring the legidation forward, you wouldn’'t be feeling as though
you're being ground through the process in this House because
things would work alot more smoothly. It's not alesson that the
government seems to want to learn.

There are, though, so many things that relate to better manage-
ment of this province, and | started off by saying that there were
many, many things that we could be debating this evening, in my

opinion, that would go alot further to making the future for Alberta
and its citizens stronger and healthier and more prosperous. Asan
example, we have never had adebate in this Assembly nor do | see
that thereis one proposed on any framework or strategiesto prepare
government and its programs for the aging that’s occurring in this
province.

The Premier does infer that a greater degree of the population in
Albertaisaging, asit is across the country, and he most often likes
to use that as an excuse for why we need to privatize a greater
component of the health care system. Thereality is, Mr. Chairman,
that there’ sahundred and one other ways that we could be debating
in this Assembly about how to prepare our infrastructure and
programs for a higher degree of the population being in a senior
stage of their life.

At the other end of the spectrum we have never had a debate in
this Assembly about the root causes of poverty and the increasing
concentrationsof poverty inthisprovince, particularly child poverty.
The government doesn’t want to discuss the social determinants of
health. They're most ready to talk about how this costs the system,
but they can’t connect the dots.

They are unable to connect the dots between their ignoring
poverty, child poverty, family poverty, and the contribution that their
reluctanceto addresslow minimumwage, their rel uctanceto address
the critical shortage of subsidized housing, the contribution of the
paltry social assistanceratesin the province—all of those things add
up and contribute to a higher level of poverty in Alberta. The
government doesn’t want to do anything about that. For some
reason they don' t seethat asasocietal responsibility. They don’t see
it as faling under the auspices of government, yet we hear them
daily in question period complain about the fact that health care
costscontinuetorise. Soit doesn’t take arocket scientist to connect
the two.

9:20

We could be standing in this Assembly this evening and debating
strategies that would strengthen, support, and mentor our children
and youth, whether it bein education, for employment, for thefuture
that they hold and aspire to contribute to. We haven't seen the
government bring forward any proposals or any programs or any
billsto addressthefact that we only havein this prosperousprovince
of oursjust shy of 60 percent —59 percent, | believe, is the number
of our high school students actually graduating.

Now, to me, thereisareal disconnect between thefact that we are
a very fortunate province. We have revenues that any other
government inthiscountry would envy. Yet for somereasonwe're
not able to equip approximately 30 to 40 percent of our young
people to get through postsecondary education. Why is that, and
why aren’t we debating it in this Legidature? Instead, we're
standing here debating an amendment to a bill we passed the first
timein January.

| would also like to have a debate in this Legidature about the
critical shortage of health care professionals in this province.
Despite the fact that that has existed now for some time and is
becoming worse, we see this government standing practically
immobile while al of the U.S. states, Saudi Arabia, and other
jurisdictions are taking our graduates from health care programsin
Alberta and recruiting them to go and work in other jurisdictions.

| don’t understand how we are going to address the shortage if we
as legislators and the members across the way as government don’t
have the wherewithal to bring forward legislative provisions, policy
provisions, program provisionsthat will addressthat. If | recall this
correctly, the situation in the last year with our university registered
nursing programsin this province was that they turned away half of
the eligible applicants for the nursing faculty. They were forced to
turn away half of those applicants because they were not funded to
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beableto providethat, yet daily we hear about the shortage of those
categories of professional staff.

Now, we could also be standing in this Legislature this evening
debating the volatility of our economy and our revenues instead of
debating abill that iscompletely reactionary, completely inresponse
to the fact that the government didn’ t do their homework in the first
place, and then we' releft with thisembarrassing $2.8 billion surplus
while municipalities, school boards, regional health authorities, and
children’ sservicesauthoritieswere all struggling to bear the burden
of deficitsthat have been off-loaded by this very same government.
Why do we not seethe government bring forward aplan for thelong
term instead of the short term, acknowledge the fact that our
revenues are volatile and they always have been? Why isit that we
have a budget process that has been and continues to be completely
reactionary?

Stand up and debate. | challenge you, hon. member across the
way. If you feel passionately about the issue, then let’s see you on
your feet thisevening. I'm more than prepared to have adiscussion
about it. Infact, the hon. member is, | believe, one of the members
who has chaired an initiative around aging, and as| indicated in my
remarks, I'd welcome a discussion in this Assembly about how
we' re going to prepare the provincia infrastructurein this province
for the largest segment of our population being in their senior years.
Bring it on, and |et’s have that debate.

Unfortunately, tonight we' re debating Bill 43, and in my opinion,
Mr. Chairman, all of this could have been addressed if we had just
had the government bring forward an accurate estimate of the
revenues, appropriate expenseallocationsthat were based onreality,
not some crafted estimates that they had done to intentionally
underfund the systems. Then, obviously, we'd be in a much better
position, not only with respect to the province's finances, but in a
position at the ground level, as | indicated, in al of these other
sectors.

Whether it be municipalities, school boards, health authorities,
children’ s servicesauthorities, we’' d bein aposition, Mr. Chairman,
to be able to deliver the programs that Albertans require instead of
having disabled people come to the Legidature to make their point
to this government that their services are continuing to be cut, staff
is continuing to be cut, because the government has insisted
continuously on underfunding disabled programs in the province.
That isthereality. [interjection] It'snot my message, hon. minister
of intergovernmental affairs. 1t'snot my message. It'sthe message
that Albertans and citizensin this province aretrying to get through
to this government.

They’ ve made their way all the way from the southern part of the
province to the Legidlature this sitting to tell the government that
they’re out of touch with reality. They're out of touch with redlity.
They stand here and say, asthe Provincial Treasurer did earlier this
week, that they’ve never cut disabled programs. Cutting and
underfunding them are the very same thing, and the evidence is
there. The serviceprovidersand your own appointed boardswill tell
you that they have consistently been underfunded for at least the last
five yearsin the disabled sector. That is the same as cutting, hon.
minister.

I know that the degree of frustration is high and that there is a
sentiment that we should just get on with the next bill on the agenda
this evening. But al of these factors really build an equation, Mr.
Chairman, that is disrespectful of the needs of the people, that
undermines our core programs in the province, and in hand with
doing that undermines our democracy and this Legidative Assem-
bly.

So with those thoughts | am prepared to conclude, and | am most
looking forward to members on the other side standing on their feet
thisevening and debating Bill 43. | will commit to listening intently
to their remarks. Thank you so much.

THE CHAIRMAN: Before the chair invites any further debate on
this bill, might we seek agreement to briefly revert to Introduction
of Guests?

HON. MEMBERS: Agreed.
THE CHAIRMAN: Opposed?

head: Introduction of Guests
THE CHAIRMAN: The hon. Member for Calgary-Buffao.

MR. DICKSON: Thank you very much, Mr. Chairman. We are
graced this evening with the presence of three distinguished guests:
Louise Rogers, president of the Alberta Association of Registered
Nurses; WilmaK assian, a pharmacist; and Jane Walker, aregistered
nurseinthecity. Oneof our guests hashad to step out, but I’ d invite
the other two ladiesto stand and receive the very gracious welcome
of the Legidative Assembly.
Thank you very much.

Bill 43
Fiscal Responsibility Amendment Act, 1999
(continued)

THE CHAIRMAN: The hon. Member for Edmonton-Manning.

MR. GIBBONS: Thank you, Mr. Chairman. | am pleased to stand
tonight to spesk on Bill 43, the Fiscal Responsibility Amendment
Act, in the Committee of the Whole. 1'm also pleased to follow
everyone from the opposition that has stood and spoken so €o-
quently on this hill.

9:30

Asl travel Albertaandtalk tolocal governments, the conversation
isaround the government’ sdownl oading, off-loading of their deficit
onto the rest of the province. | have to remind peoplein this Leg.
Assembly that | do speak to rural Albertans in small towns, big
cities, and everything. We' ve been talking this past year about the
need for infrastructure money. Finally, the province has started to
announce some of their proposals, and you know, then the conversa-
tion got around to the fact of, what was Bill 1 about in February,
March of last year? Bill 1 wasthat they should only be spending the
75-25. They didn’'t have any plan. At the same time, it was the
Premier’ shill of itsday, and —guesswhat?— it was pushed through,
rammed through, whatever you want to call it. But the government
seems to forget that they should have been slowing down, thinking
alittle bit more about a plan.

Within six months of this government’ s Bill 1 they’ ve turned the
Fisca Responsibility Act into a fiscal irresponsibility act. What
happened to thefiscal discipline and business planning process that
this Provincial Treasurer was preaching about in February 1999?
Obviously, with a need to make a change to the allocation formula
and the economic cushion, the government must have determined
that imposing fiscal discipline and business planning onitself wasa
hundred percent harder than it was just six months ago.

[Mr. Shariff in the chair]

| don’t know who the MLAs from the government side actually
talk to when they go home from here, but they must have heard that
themunicipalitiesarein hardshipinfrastructuraly. They' retheones
that actually have gotten to a point where they are cash strapped.
Theproposal to overridetheallocation formulaeven on atemporary
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basisisnothing morethan exasperation of thecrisis-based, pressure-
point, incremental approach to budgeting practice that this govern-
ment has pioneered over the past six years. It's not a continual
adjustment or override of allocation formulas or economic cushion
that is important for ensuring fiscal discipline. Proper business
planning, effective performance measurements, honest forecasting,
and areport on results are what is heeded, not to change the Fiscal
Responsibility Act.

Now we are in the position that we' re going to be overriding Bill
1, and overriding the allocation formula under which funds can be
earmarked for a spending or revenue reduction initiative during the
course of thefiscal year does not deal any more effectively with the
issues of sustaining additional spending or revenue reductions
commitment over the course of the three-year fiscal plan within the
context of the variable, volatile revenue base.

What happened to the previous bill? What happened to the
retirement act? The debt was supposed to be reduced. Now, we do
believein thishill, but theholdup onit isthat thisgovernment seems
to forget in the same fiscal year that things have to be changed.
Given the actual expenditures during the fiscal year must not be
morethan the actual revenues, the Fiscal Responsibility Act doesnot
prevent thewithdrawal of any spending commitment made under the
25 percent alocation formula. During the course of thisfiscal year
if a budget shortfall becomes a distinct possibility . .. Now, isn’t
thisreally curiousthat we' resitting in this position in the same year
that they want to change this because they have found out that with
the surplus in our system they can spend more money.

A lot of people | have talked to are starting to wonder whether or
not thereisan election coming up with all this spending cominginto
place. | keep telling them that | think after what happened in
Saskatchewan, Manitoba, and New Brunswick, they' retoo scared to
actually do anything el se but start spending. For example, wherethe
government allocated a portion of the excess revenue to tax reduc-
tions during the course of the fiscal year, it would be nearly
politically impossible for the government to increase those taxes if
subsequent revenue weakness resulted in the potential budget
shortfall over the remainder of the fiscal year. That's all revenue
volatility under the FRA, still on the expenditure side of the ledger.

The issue of sustainability and stability is a key to effective
spending on tax reforms. Now we hear over the last month or so the
spin that was actually being produced by the Treasurer, and that is
around how he'd like to reduce taxes. Well, that seems to be the
warm and fuzzy for this month, and then the CPP seems to be the
warm and fuzzy for the next week.

The Treasurer likesto say that his unbudgeted spending is due to
population growth over the past year. Well, | would amost guess
that he should have had that plan along time ago. But, you know,
Mr. Chairman, for instance, the $36.897 million for the child and
family services authority and the $215.676 million to eliminate the
RHA deficit, the$70 million for upgrading hedlth facilitiesand long-
term carefacilities, the $3 million for the upgrading of senior lodges,
the $7 million for the construction of government facilities, the $10
million for construction and upgrading of water infrastructure, $16
million for municipal wastewater grant programs, $425 million for
municipa transportation infrastructure, and $151 million for school
board deficits: thisis all next year's money because until Bill 43 is
actually passed, thisisn’t in place, and aren’'t we just a little bit
worried that it might be carried over into the spring session? | would
possibly start wondering whether or not they have to be very
concerned about this.

Mr. Chairman, we have to think about where this is actualy
going. With the additiona $1.416 billion in new spending being
requested by this supplementary and this bill, the Alberta govern-

ment is spending $5,569 per person, nearly the samelevel as’93-94,
where the minister that was pushing everything of the day keeps
talking about 20 percent savings in every ministry he goes into.
Where are his thoughts on this, and where is it going? Are we
getting better public health in 1993? Are we getting better public
education in '93? Do we have better roads, bridges in our munici-
palities? | don’t think so. Albertansdon’t think so. Sothatisreally
something we have to be very, very worried about.

The same Treasurer learned well al the years that he sat in the
back bench behind the government of theday. He must havelearned
well at the feet of Treasurer Johnston.

Y ou know, | havetroublein thislatest installment, thislatest bill,
and I’ ve been waiting for an explanation from the government side
of why we wasted our time last February, March, and April on Bill
1. Butit'samost aforegone conclusion. Forget that. They will
bring 43 in, and they’ ve got the votes. They'll bring it in whatever
questions we ask. Although | recognize the funding is desperately
required in the areas that | mentioned before — public health,
education, municipal, long-term care — it is very serious that
Albertans do not know that we're sitting in here tonight talking
about arevision to Bill 1. Forget about the fact that it is called 43.

Y ou know, Mr. Chairman, thisis very, very interesting that this
Provincial Treasurer has now brought in six sets of supplementary
estimates, but also bringing in 43 is a concern. The previous
Treasurer, in contrast, had only brought in $611.257 million versus
this Treasurer bringing in $2.894 hillion. During the time of hon.
Dick Johnston's six years as Provincial Treasurer he brought in
$2.124 billion in unbudgeted spending. The current Treasurer has
exceeded the mark of Dick Johnston by $800 million and still
counting.

[Mr. Tannas in the chair]
9:40

Y ou know, this Treasurer will have brought in $2.894 billion in
thelast 31 months. | just wonder why peoplearen’t seeing this, with
the single largest amount of dollars that he's been bringing in with
these particular supplements.

Y ou know, Mr. Chairman, we do not question the need for new
expenditure. What we question is the Treasurer who doesn’t have
the budget management and planning system to anticipate the start-
up of the budget year. We would never want to accuse this Trea
surer or this government of playing politics with revenue and
expenditure, but remember that this government that talks about
outcomes has missed over 200 of those outcomes over the last three
years. Also, I'm not even going to sit back here and say I’'m not
going to accuse them of spin-doctoring. 1’ m not, because they are
spin-doctoring.

Thedection. Yes, it'saround the corner. But, no, we can’t even
think about it. Mr. Chairman, | can’t even see why we're pushing
this bill, but we do know that Albertans' knowledge of government
and knowledge of how bills go through — Albertans are out there
totally obliviousto thefact that thereisno plan. Albertansareliving
well, so | guessthat is one of the major reasonsthey’ re not worrying
about it.

A report by the Capital Investment Planning Committee was
prepared under Treasury in June of '98. Believe me, this was one
different planning committee that actually brought out some resl
good points. This planning committee describes the effect and lack
of provincial infrastructure strategy over the past six years. Now,
this is a government committee made up of members from the
opposite side, and the Member for Calgary-North West was in
charge of this committee recommending that the provincial capital
planning strategy, other than the committee, includes the Member
for Innisfail-Sylvan Lake and members at large.

In the report, Mr. Chairman, the committee pointed out that the
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aging infrastructure, much of it built in the expansion period of the
1970s, isreaching the point of major renovations, rehabilitation, and
replacement. Lengthy deferrals can result in higher costs as
problems are exacerbated. The combination of the aging infrastruc-
ture and deferrals is creating a significant pressure for more
spending on preservation activities. The ministriesidentify signifi-
cant pressures for additional spending. If all these pressures were
fully funded, spending would have risen by $2.3 billion annually
from the 1997-98 level of $940 million.

The committee pointed out a number of pressures on capital-
related spending on owned and supported infrastructures. Thisis
probably things like the bricks and mortar that are actually talked
about today. Some of them are water infrastructure, cana bridges
and outlets, on an average beyond their design lives.

Advanced education: 20 percent expansion of the system is
required. Only half of the 23,000 expected graduates by 2005 can
beaccommodated through increased utilization of the current space.
Agriculture, Food and Rural Devel opment: “Rehabilitation onmain
canalsrequired.” Community Development: archival collectionsare
in need of better care and access. Education: 976 schools out of the
1,483 need essential upgrading. In 10 years 84 percent of the 1,483
schools will be over 25 years old. New facilities are needed to
accommodate enrollment growth of 11,000 new pupils per year.

We have hot spotsin our city aswell as many in Calgary, growth
areas where we have to get the schools built. We hear of a new
committee being announced last Friday, and maybe this is a
committeethat actually isgoing to be jump-starting, getting over the
actual proper planning of what should be coming out of the Learning
department.

Environmental protection: “Maintenance and replacement of
infrastructure is inadequately funded.”

Health: “Insufficient long-term care facilities. Some arein poor
condition.” Major repairsand upgrading required. Thisiswherewe
look at the report announced in the last couple of weeks by the
Member for Redwater. The numbers seem to beinadequate, and the
inadequacy of the numbers will relate to where we're going to go
over the next few years.

“Two mental health referral centresarein poor condition”: onein
one part of the province gets $100 million, and one in my constitu-
ency gets $15 million. Isn't that a very curious question that we
have asked over the last week?

Municipa Affairs: “Lack of affordable housing in high growth
aress.” Now, we hear that finally the announcement isthat housing
is under Community Development, but wherever it is, we do need
affordable housing. Last year we had a housing symposium in
Edmonton, and they had a speaker from Ontario. The push was on
from this government that private industry would have to start
building thesefacilities, and this speaker from Ontario said: thiswill
happen when pigs fly. We're not Fort McMurray the way Fort
McMurray was 20 years ago. Thisis Edmonton. Thisis Calgary.
Thisisevery other major centre: MedicineHat, Lethbridge. They're
all needing affordable housing.

“Lack of long-term care units is putting significant pressure on
lodges.” Now we're hearing announcements of what happened in
Hinton and other placesthispast few days and how maybethe health
regions are going to bein charge of the actual supply, but let’slook
at the political incidence of where they’ re being built.

Public works, supply and services:

—  Some facilities require replacement or rehabilitation to meet
client needs.
— Aging infrastructure will require repairs.
—  Additional court facilities in Calgary required.
Y ou know, this committee brought out some very, very important

items, and most people in this Chamber should be reading this
report. The committee made a number of important recommenda-
tionsincluding establishment of asinking fund to sustain preserva-
tion activities in periods of low revenue as options which better
match the needs of capital programs.

Well, we can see what happened with bringing in this Bill 43. All
these facts came out. The money was flowing. A barrel of oil was
between $24 and $27 per barrel, and the money started to flow. But
theplan isthat we haveto work between these highs and lows of ail.
We have to plan now that we've got the money coming in from
gaming. Taxes are going up; they're not going down. We've got
these promises that the taxes are going down, but | believe this
government — let's wag the Member for Edmonton-Rutherford’s
chicken in front of this one and vote tax decreases.

Treasury Board requires preparation of a corporate capital
overview early in annua business planning cycle. Thisis avery,
very important item that actually should be at the forefront of any
business plan.

“Ministries should include their capital plansin their business
plans.” Well, | do know that this past spring, when we werelooking
at the municipal affairs’ business plan, it was two sentences long.

Theministriesshould report performance measuresfor infrastruc-
ture and collaborate to develop common or similar measurements.
These recommendations have yet to beimplemented in the business
plan of the overall ministries. We saw all these new ministries
announced in May, but we haven't seen new business plans come
out with them and their expenditures per each one of the ministries.
We should be seeing that in front of us, Mr. Chairman.

Y ou know, the Auditor General — I guess| can criticizehim all |
want, but at the same time he actually came out with some wise
thoughtsin hislast report, ' 98-99, one of them being that the fiscal
restraints. . . [Mr. Gibbons' spesking time expired]

I guess my 20 minutes are up. Thank you, Mr. Chairman.

THE CHAIRMAN: The hon. leader of the ND opposition.

MS BARRETT: Thank you, Mr. Chairman. ['ve been looking
forward to participating in this debate, because it goes back several
years for me. When | was hosting a show when | wasn't at the
Legidature, | remember having Grant Mitchell, theopposition |eader
at the time, on and saying: why did you go aong with that financial
restrictions act? | think he was quite surprised when | called it that
inthefirst place, but that iswhat I’ ve called thisbill thewholetime.
Then when | decided that | was going to come back into palitics,
thereporters said: well, you know, Pam, how would you handle this
whole matter of debt versus spending? And | said: make it 50-50.

9:50

| was at the government’ s news conference this summer when the
Premier announced that on a onetime only basis he was going to
change the legidlation so that up to 50 percent of any surplus could
be spent on, unfortunately, onetime only spending but in the area of
programs. And | said: hey, right on; the NDP formula finaly. |
even referred to the Premier as Santa Claus in orange and blue.

I’m pleased to see that thisbill isin front of us. However, | need
to point out, because we are in committee, that it hasaflaw. Thisis
not a permanent change to the legislation, and it should be.

The government suffered, | guess, unbelievable shortsightedness
when it was cutting programsto people services— health, education,
socia services, advanced education, as it was in those days, and
infrastructure — insofar as not recognizing that cracks would occur
and that if they didn’'t have legislation that allowed them to fill the
cracks, they were going to be in big trouble. Of course, as other
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members of the opposition have said tonight and yesterday and on
other dayswith respect to thisbill, the money was obviously needed,
so | say: right on; come to the NDP formula anytime you want,
government. We're aways ready and able to help.

Mr. Chairman, | think this bill should actualy not exist, as the
financial restrictions act itself should never have existed. Govern-
ment should beresponsiveon aday-to-day basisto Albertans' needs,
and I’'m sorry to say that that hasn’t been the case since 1993. But
believing as| do, as other members of the opposition do that we are
going into an election period, they now suddenly have their eyes
wide open and want to spend in areas that have been shortchanged
since 1993. Good on them. What | can say in this matter is: long
overdue.

This bill needs only one amendment, and that is to make it
permanent. However, | know that that amendment is not going to
get through, so | won’t bother sponsoring it. On the other hand,
during the next election | can tell you that this matter will become
part of the NDP campaign platform, and believeit or not, Albertans
are already on to the ways of the government when it comesto how
it spends money and when it chooses to spend money in aress that
are so sorely needed.

So at the end of the day just cdl this what it is, the financia
restrictions act.

Mr. Chairman, at this point, unlessthe question isready to be put,
| would move to adjourn debate.

THE CHAIRMAN: Thehon. |eader of the ND opposition hasmoved
that we adjourn debate. All those in support of this motion, please

Say aye.

SOME HON. MEMBERS: Aye.

THE CHAIRMAN: Those opposed, please say no.
SOME HON. MEMBERS: No.

THE CHAIRMAN: Carried.
The hon. Government House L eader.

MR. HANCOCK: Thank you, Mr. Chairman. | would movethat we
rise and report Bill 46 and report progress on Bill 43.

THE CHAIRMAN: Thehon. Government House L eader has moved
that the committee do now rise and report. All those in support of
this motion, please say aye.

SOME HON. MEMBERS: Aye.

THE CHAIRMAN: Those opposed, please say no.

SOME HON. MEMBERS: No.

THE CHAIRMAN: Defeated. Call inthemembers. That’'stwicein
arow.

[Several membersrose calling for adivision. Thedivision bell was
rung at 9:54 p.m.]

[Ten minutes having elapsed, the committee divided]

[Mr. Tannas in the chair]

2321
For the motion:
Amery Kryczka Paszkowski
Broda Laing Pham
Cardina Magnus Sapers
Clegg Mar Shariff
Coutts Marz Stevens
Ducharme McClellan Strang
Dunford McFarland Taylor
Fischer Melchin Thurber
Forsyth Nelson Trynchy
Gibbons Oberg Woloshyn
Hancock Olsen Y ankowsky
Jonson
Against the motion:
Dickson Nicol Soetaert
Leibovici Sloan Wickman
Massey
Totds: For—34 Against — 7

[Motion carried]
[The Deputy Speaker in the chair]

MR. SHARIFF: Mr. Speaker, the Committee of the Whole has had
under consideration certain bills. The committee reports the
following: Bill 46. The committee reports progress on the follow-
ing: Bill 43. | wishto table copiesof all amendments considered by
the Committee of the Whole on this date for the official records of
the Assembly.

THE DEPUTY SPEAKER: Does the Assembly concur in this
report?

SOME HON. MEMBERS: Agreed.
THE DEPUTY SPEAKER: Opposed?
SOME HON. MEMBERS: No.

THE DEPUTY SPEAKER: So ordered.

head: Government Bills and Orders
Third Reading

Bill 7
Alberta Health Carelnsurance
Amendment Act, 1999

Mr. White moved that Bill 7, Alberta Hedth Care Insurance
Amendment Act, 1999, be not now read a third time but that it be
read athird time this day six months hence.

[Adjourned debate December 7: Ms Olsen]

THE DEPUTY SPEAKER: The hon. Member for Edmonton-
Norwood.

MS OLSEN: Thank you, Mr. Speaker. | believe | have somewhere
in the area of 13 minutes|eft, so I'll continue with my debate. | left
off in the Assembly talking about medical practitioners and the
respect we have for different types of doctors in their fields,
including the hon. Member for Cypress-Medicine Hat. | promised
him I’d say something nice about him. He skind of anice guy.
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Mr. Speaker, thereal issuehereisthehoist anendment. Thehoist
amendment has not been brought forward frivolously. It's not just
astall by the opposition, you know, to hold over Bill 7. Theissue
isthe lack of debate and the lack of consultation. As| said earlier
today, we have seen thistime and time again.

The other concern | have—and | think thisiswell-founded —isa
concern the AMA has, and that is that if the AMA and the doctors
don’t do what the Department of Health and Wellness says they
should do, then there might be some sort of sanction. That's not
necessarily alegal sanction, but it maybe is that we won't pay you
or that it takes longer to get your cheque, al those kinds of things.
All these things can be done, and they’ re kind of a backdoor way of
paying back. You know, | think that there are those issues that I'm
quite concerned about.

10:10

Theother thing that | think isimportant to note hereisthat wejust
completed debate, Mr. Speaker, on Bill 43, and that particular bill
lacks a sanction. That hill is directed at government members.
Well, this bill has a penalty section, and it provides for fines of
$1,000 and $2,000 and for “ each subsequent offence” another $2,000
for those doctors who direct-bill patients for an insured service.

Mr. Spesker, | find it incredible, actually, that this government
will just blindly bring in laws, and they’ |l bring in laws against kids
and smoking.

MR. MAGNUS: That's a private member’ s bill, Sue.

MSOLSEN: You'reright. It'saprivate member’shill, Bill 208. In
factitis. But the bottom lineisit’s going to be brought into law if
these guys have their way.

Speaker’s Ruling
Relevance

THE DEPUTY SPEAKER: Hon. member, we are at third reading,
and athough there is some similarity to second reading, we really
are talking about the bill as amended, the contents of the bill. It's
not afreewheeling debate such as may occur in, say, abudget debate
or adebate in second reading. So if you could kind of remember
that and craft your comments accordingly.

MS OLSEN: Yes. Thank you for that reminder, Mr. Spesker.

Debate Continued

MSOLSEN: | look at thebill and | think penalty section: penalty for
kids, penalty for the doctors, but no penalty on the Fiscal Responsi-
bility Act for the very gang that broke their own law. | don’t
understand that, you know. It doesn’t make any senseto me.

| sit back and | think that the hoist amendment isvery appropriate.
It'Il alow for the doctors and the minister to consult more. 1t will
alow for them to sit back and say: why do wereally want to put this
bill forward? What is the real intent and purpose of the bill? Why
do we want to bring in another law, change a routine practice?
Nothing ever needs to stay the same. | mean, everything changes,
Mr. Speaker, and the status quo isn’t always the way to go. Aswe
move along, technol ogy hel psusto make someleapsand strides, but
thisisn’t necessarily the intent of this particular bill, as| seeit.

| see the minister’s ability to collect datain a way that could be
used to satisfy some needs under Bill 40. | see a way for the
government to determine what doctors are performing what
particular procedures and treatments, how much we are spending as
a medica community, how much the medica community is
spending on certain procedures, then the ability through al of that

data collection to look at the whole notion of deinsuring or con-
structing facilities such as the medical clinics, very similar to the
way that HMOs are constructed and configured, where it's the
healthy people that get the service. It's those who are in the
healthiest condition that doctors want to take on as patients because
everybody else costs too much.

You know, how many kids do we have in this province with
asthma? How many people do we have in this province with other
debilitating diseases, beit AIDS or cancer or al of that kind of stuff?
I’m concerned about the need for the government to have the kind
of direct billing they want.
| see it more as a data collection service than anything el se, and that
concerns me because | don’'t aways believe this government has
good intentions when it comes to how they provide services to
Albertans. | feel comfortable in saying that the consultation is
absolutely important with the doctors. In fact, we know that only a
very few doctorsdon't bill electronically, and those that choose not
to for whatever reason don’'t seem to have a huge impact on the
government. So now it'samatter of forcing and conforming, and |
have difficulty with that.

We keep seeing more laws. In fact, you know, I’ m going to refer
to an article by Neil Waugh, an editorial. He had it right: too many
lawsand too many regulations. Trust me, | don’t quote peopl e often.
Thetitle of his editorial was: too many laws and too many regula-
tions. Y ou know, soon we're going to have laws for kids, that they
can't dye their hair purple or red or orange or pink, or whatever it
may be. My son is going to be at a disadvantage when we do that
because his hair is many colors at any different time. | just wonder
about the wisdom of us adults at times and the wisdom of us people
in the Legislature, you know, with some of the laws that we put
forward.

We have to have some practical legidation. We have to have
meaningful legislation. We have to have legislation, Mr. Speaker,
that passesan equality lens, that conformswith the Canadian Charter
of Rights and Freedoms, that conforms with any other legislation or
certainly marries up with other legislation that's out there at the
federal level so that we're not trying to usurp any of that authority
and power. That’s not our job.

This is again a little bit out of step, if you will, with how we
should be creating legislation. Y ou know, at some point meaningful
consultation will haveagood flavour inthisAssembly. At thispoint
it doesn't. You see, the government picks and chooses what it's
going to consult on, and it chose to not consult on, say, Bill 40,
which is before us. It chose not to consult on Bill 7. Aswe seeit,
the privatization policy has had little consultation.

Infact, onthat little document sent out to al Albertans—I got one
at my house—you know, thewriting for making your voice heard on
the back of that PR publication is very small, and I’'m not sure that
many seniors would have been able to see that, especialy seniors
who have eyesight that’s failing them. | always wonder then: does
the government really want to hear from people? Well, | would
suggest not. | would suggest that there areareaswithin the consulta-
tion process that this government is going to avoid, so we see
legislative fences being put up for different pieces of legisation.
Bill 38, that’ sbefore us now, isjust a prime example of consultation
that was one-sided.

Soit’sthewholepicture. It'sthewhole picture, Mr. Speaker, and
| believe that hoisting this particular bill will satisfy the needs of the
doctorsin termsof consulting. It will certainly satisfy my particular
concern. It may not satisfy the potential privatization issue, because
| think that, as I’ ve stated before, that legislation is being amended
piecemeal. Y ou know, this could be the plan, if you want to call it
that, whereby the government brings in a piece of legidation that
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impacts another piece and so on and so onand so on. Sol’'malittle
concerned that thisisthefirst step, Bill 40 isthe second step, and the
new policy out there is the third step.

10:20

Y ou know what? When this Premier retires, everything’s up for
sale. It'sal up for sale. | can't trust the government to make the
right decisions about my health care, about my son’s health care,
about my constituents' health care, about anybody el se and the road
we're going down. So as|’ve said before, | like to get the views of
those people who have the most knowledge. The AMA hasalot of
doctors who have contributed to this process, and quite frankly |
would take their word any day on this issue. It seems to be an
ongoing concern, Mr. Speaker, that we have to look to others
because the job isn’'t being done. Lazy legisation doesn’'t get us
anywhere. It doesn’t produce good laws. Thisisnot agood law. |
would suggest that it would be within the minister’s good graces to
take thisbill and have another look at it and actually seeif we need
it, quite frankly.

Given that my time is running short, | will take my seat. You
know, | have awhole stack of billsthat | can talk on tonight, some
two, three, four times, so | redly look forward to this evening's
debate.

Thank you.

THE DEPUTY SPEAKER: The hon. Member for Edmonton-
Rutherford.

MR. WICKMAN: Thank you, Mr. Speaker. Bill 7, that we're
dealing with at this particular time, | look at sort of, | guess, like Bill
40 in the sense of the consultation to actually come forward with the
resolution has not really occurred. In fact, with Bill 7 the informa-
tion that | have would suggest that the health caregivers involved,
the AlbertaMedical Association, havebasically been shut out of the
process.

The other day, Mr. Speaker, we passed a piece of legidation here,
Bill 41, which, if I recal correctly, was called the Regulated
Accounting Profession Act, where the three components that were
being brought together were all consulted and had all agreed. In
other words, the solution was arrived at before the bill came to the
House to be debated, and this caucus readily agreed with the hill
because the participation, the involvement had occurred and it was
done with the full agreement. For some reason, on this Bill 7, Mr.
Spesaker, like with Bill 40 the government has basically chosen to a
large degree to shut out the component that is the most affected by
the bill.

Now, there are two pieces of documentation here. Oneisa press
release, and one is a letter from the office of the president of the
Alberta Medical Association, and if the Speaker wants me to get
sufficient copies done and tabled, | would begladtodoiit. | want to
refer to these two letters when | make my comments. They are abit
outdated in that they relate back to the spring session, yet they're
very, very timely. Just so that everybody’s memory is totally
refreshed on the thoughts of the Alberta Medical Association, | just
want to go through the press rel ease sort of paragraph by paragraph
and comment on it.

Right off the bat, the AlbertaMedica Association refersto Bill 7
as“asolution in search of aproblem.” That doesn’t speak highly of
their attitude towards Bill 7, whenit' s called “asolution in search of
aproblem.” Why would the government intentionally want to pass
legislation that will simply lead to a problem?

The AlbertaMedical Association clearly and rightfully points out
that this piece of legisation gives

Alberta Health the power to tell physicians how they must deal with

their patients when billing for medical services insured under the

Alberta Health Care Insurance Plan.
At the current time we know that in most instances insured services
are done electronically and directly into the proper hands. The
system at the present time benefits Albertahealth care, it benefitsthe
patient, and it benefitsthe physician. It'sfast; it'sefficient. | guess
the argument that the Alberta Medical Association is basicaly
making is: why fix it if it ain't broke? If the existing system is
working, why then do we have Bill 7 in front of us?

They point out that at the present time nearly 100 percent of the
insured services are done electronically, and it happens by choice.
Theremaining 1 percent are claimswhich require paper documenta-
tion from the physicians; 1 percent. Now, the other option that
sometimes happens but very rarely is that the patient will pay the
physician directly and then submit aclaim to the Alberta health care
insurance plan. It happens rarely, but Bill 7, of course, would
outlaw that. They point out that it’s the same scenario:

Would government tell a retail business that it could not verify a

customer’s credit card number before allowing the product to leave

the store, and that it could not collect payment directly by either

cash or cheque?
That's basically, then, what's happening in this particular instance.
The physicians are being asked to provide a service, and there’sno
guarantee that they're going to be paid for al the services they
provide because 100 percent of the billingswoul d be done el ectroni-
caly. Inother words, the physiciansare being asked “to donate care
and to subsidize the health care system” in some instances. | think
that’s what they take such great objection to.

Furthermore, they point out that

family physicians and emergency physicians estimate that up to
10% of patients do not have valid hedlth care cards, but Alberta
Hesalth does not have a process by which physicians can immedi-
ately verify the status of a patient.
So again the physician provides the service and is not assured that
they' regoing to be paid for thisservice, particularly if that particular
patient is not covered by the Alberta health care plan. Who makes
up those dollars? That becomes the question.

They aso point out that Bill 7 has other drawbacks. It

fliesin the face of promisesto limit government interference in how

Albertans conduct their businesses and professional and personal

lives.
We ve heard so often thisgovernment say: we' re not in the business
of doing business, or we're not in the business of telling businesses
how to operate their businesses. In fact, the government has made
apoint that they’ d like to reduce bureaucratic red tape and eliminate
various pieces of legidation. If | recall rightly, there was acommit-
tee headed up by one of the private members, who went through a
process where they identified a number of bills that were sort of
redundant, that simply added to government red tape.

Herewe haveabill that the AlbertaMedical Associationissaying
interferesin their business and their professional and personal lives.
They feel it “contravenes the government’s goal of reducing
bureaucratic red tape.” That speaks for itself. That becomes very,
very obvious. It “attacks the doctor-patient relationship.”

They point out very, very clearly that

Bill 7 will not solve any problem, but it could create a major one —

it could be the stepping stone for Alberta Health to behave like an

American. . .
And | stress “like an American.”

... HMO (health maintenance organization).
When we use any comparison to the American health care systemin
any component, of course we al tend to kind of back off and say:
well, that’s about the worst nightmare you can possibly have when
it comesto the health care system.
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American HMOs have been criticized for putting profits before
quality care and for dictating how physicians must practice medi-
cine.
Again, putting profits before quality care: that’s something that has
been talked about so much in this Legislative Assembly during the
past few days and will continue to be spoken to in view of the types
of legislation we havein front of us at the present timethat deal with
hedlth care.

10:30

Under Bill 7 Alberta Hedlth can impose “other matters the
Minister considers necessary for the proper administration of the
Plan.” The department’s motto becomes* Do aswe say or wewon't
pay,” dictating to the physicians exactly what they have to do every
step of theway, even 100 percent of their billings. They say that the
legidation has been described as an important component of the
government’ s health restructuring. If it’sso important, why doesn’t
the government consult with those affected? Again, a key point:
with those affected.

OnBill 411 pointed out that the key components were consulted.
Why not in this particular case? It's almost like government has a
haterel ationshipwith professional health caregiversinthisprovince
or they’ ve written them off, saying that their opinions don’t mean
anything. Consultation isthekey to everything in termsof trying to
pass good legidation, legislation that will go through thisHouse in
a proper and fitting manner. They conclude their press release by
saying that “Bill 7 is not necessary, and does not deserve 3rd
reading,” which we've said al aong. “The preferred approach is
cooperation” with Alberta Health and the AlbertaMedical Associa
tion as they’ ve demonstrated that they're prepared to do in other
areas.

Logically the government should not be passing this particular
piece of legidation at thistime. Thus, we have the motion in front
of usat the present time because it at least allows additional timefor
the government to sort of come to their senses, sit down with the
Alberta Medical Association, consult with them, and try and come
up with areasonable solution or a reasonable approach.

Welook at aletter addressed to the Premier of the province—1"'m
sureacopy wassent toall MLAs, so of courseal MLAswould have
received it — dated April 16, which comes from the office of the
president of the Alberta Medical Association. The president of the
Medica Association statesvery clearly how disappointed heiswith
the government’s approach, where the government is quoted,
according to the letter, as saying that they are going to proceed no
matter what, that the government is going to go ahead despite the
objections.

They go on to say that the Premier is quoted as saying: “We're
trying to protect the public health system asweknow it today.” The
president is pointing out:

Protected from what? According to Alberta Health itself, physicians
and dental surgeons — by choice — electronically bill almost 100%
of all their claims and do not direct bill patients. Furthermore, of
those which are not billed electronically, most often this is because
Alberta Health requires paper submissions because of the service
provided.

Now, Mr. Speaker, | could continue going through that letter. |
want to read their concluding paragraph. The concluding paragraph
of the president: “I fully recognize that your government can do
whatever it wishes.” We know that because it’s a mgjority govern-
ment. They can do whatever they wish. However, that doesn’t
morally give them the right to do whatever they wish without
consultation, without recognizing that they were put into place, put
into government to act in aresponsible fashion, not to operate as a
dictatorship. When thepresident of the AlbertaMedical Association

is saying that he recognizes that the “government can do whatever
it wishes,” he's basically, in my opinion at least, saying that the
government has chosen to simply proceed, to go ahead and do
whatever they wish against the wishes of those that are affected.

He points out: “However, if you proceed with Bill 7, you will be
ignoring the lessons from the private sector,” which the government
pridesitself on. “You will sacrifice goodwill and trust.” Trust, Mr.
Speaker, is a very, very important component of government
legilation and so on and so forth. Albertansrely on trust in terms
of their government; at least they should.

Furthermore, he pointsout: “Y ou will send a negative message to
physicians about their importance and value.” We recognize that
aready thereisaconcern by physicians that doctors have been shut
out of the process, and that goes back to the establishment of the
regional health authorities, where doctors were excluded from day
onein that whole process. We didn’t see any doctors appointed to
the boards of the various health authorities.

They further point out, Mr. Speaker, that “you will limit opportu-
nities for innovation and reform because you have aienated the
medical profession.” So everythingin thisdocumentation pointsout
that the AlbertaMedical Association and the doctorsthey represent,
which is by far the vast majority of doctors in the province, don’t
want the bill to proceed at thistime. They want the opportunity to
sit down further to consult with the government to work towards
sometype of viable solution that would satisfy their concernsand at
the same time satisfy the concerns of the government and Alberta
hedlth care.

Why, Mr. Speaker, on some of these hills is the government so
determined to just go ahead no matter what? | don’t understand.
What is the importance of getting Bill 7 implemented at this
particular time when it's only talking in terms of 1 percent of the
patients? What is the problem? Again, if | go back to the original
press release, they say that it's “asolution in search of a problem.”
It' s like government looking for a problem. It’s the same with Bill
40. Again, there' sanother example of passing legidation, what they
cal asolution, but that solution is simply looking for a problem.

Mr. Speaker, something tells me that the government probably
won't proceed with Bill 7, that before this session concludes the
government will sort of cometo their senses— hopefully I'mright —
and leave this bill on the Order Paper and, after consulting with
physicians and such and the Alberta Medical Association, possibly
bring it back in an amended form. But it's atest for government as
to whether in fact the government can try and re-establish or earn
some of the trust of the Alberta Medica Association and send the
AlbertaMedical Association amessage that they do count, that they
are respected.

The physicians in this province do work hard. They work
extremely hard. Thereare dayswhen the specialistsinthisprovince,
| would venture to say, put in 16, 18 hours aday. There are days
when they’re on call 24 hours aday, and there are weeks when they
work seven daysaweek. Mr. Spesker, when | had the misfortune of
having to spend 10 weeks in the University hospital two years ago,
| saw firsthand the dedi cation of the doctors and the amount of time
they spend. It was unbelievable. I've had calls from spouses of
doctors, one in west Blue Quill — 1 won’t mention any names—and
that spouse said: “1 don’t understand why my husband does not have
the respect of government. My husband is a speciaist. He works
hard. He'sconcerned for the patients. He wants nothing but what’s
good for his patients, the betterment of the patients.” Yet the
government shuts him and his colleagues out. Bill 7 is such an
example of the physicians being shut out of the process.

Now, Mr. Speaker, | see some of the members on that side eyeing
the clock, which kind of gives me anindication that thisbill will not
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be debated. Maybe we as opposition, with the help of the Alberta
Medica Association, have been able to drive home some points to
government, and maybe they are listening to some of these argu-
ments. Maybe the opposition will prevail and the Alberta Medical
Associationwill prevail and better thingswill come out of thewhole
process and the end result will be a piece of legislation somewhere
down the road that shows respect for the physicians, asolution that
recognizes the doctor/patient relationship, where the Alberta
Medical Association can say: “Well, the government sat down and
listened to us. We're pleased. The government showed that they
respect us. The government showed that we counted. The govern-
ment showed that our services in the province of Alberta mean
something.”

10:40

Mr. Speaker, because there are other membersin our caucus here
that want to have their concluding remarks on Bill 7 before it's
either laid over or pushed ahead by government at al costs, I'm
going to conclude on that note but with apleathat thisis one of the
bills government should really sort of reflect on, think about, and
recognize that there is no immediate need to get the bill through at
this particular time. Just leave the bill and accept the motion as
made by the opposition to hoist it. If they can't seefit to do that, to
show that they do support a motion made by the opposition, then at
the very least just leave it on the table. Of course, when the end of
the session comes— unlesswe' re going to sit through Christmas and
New Y ear'sinto the next year.

On that note I'll conclude.

THE DEPUTY SPEAKER: The hon. Member for Edmonton-
Glenora.

MR. SAPERS: Thanks, Mr. Speaker. Bill 7 has attracted far more
publicity, | think, than the government intended it to, but then of
course this government continues its ongoing fight with the prov-
ince's physicians. We've seen for several years how this govern-
ment has tried in one instance after another to diminish the role of
physicians in this province, first of al by excluding them in the
restructuring process and prohibiting them from serving on regional
health authorities. We've seen other stillborn efforts on the part of
this government to interfere with the practice of medicine.

This government has a horrible record when it comes to health
legislation. The few health initiatives which do pass the Assembly
only pass after substantial amendments. Then we see this bill
presented, Bill 7, which is so wrong minded and introduced in afit
of pique on the part of the minister of health when he was angry at
the doctors in terms of where they were at with their contract
negotiations and then not even having the good grace to back down
after those negotiations were settled, to just let thisbill die anatural
death.

So we're here today after trying to provide this government with
direction time after time after time on how to mend fences with the
province's doctors and how to smooth things out to the benefit of
Albertans, who dtill continue to rely, as they should, upon the
province' s doctors and who would like to see this feud between the
province and the medical practitioners ended. We tried to provide
advice and guidance. We spoke to the government at second
reading. We spoke in committee. WEe ve offered earlier amend-
ments here at third reading. At every opportunity the government
has rejected, refused the advice and the assistance of the Official
Opposition to help improve the situation, the climate between the
government and the doctors of the province.

Now we have this one last opportunity. Thisis avery carefully
considered move on the part of the Official Opposition. A hoist

amendment is the ultimate kind of amendment that you can intro-
duce, and we all know it's terminal in the sense that once we speak
on thisamendment, the main question must be put. So weknow that
thisisit. Thisisthelast kick at it. With all sincerity, | am asking
members of the government to understand that thisisin the spirit of
trying to improve things.

| won't take up the time of the Assembly to repeat the comments
of my colleague from Edmonton-Rutherford, who referred to the
recent correspondence from the AMA and also to the earlier press
release that came out around the hill, but | will say that the AMA is
in the position once again of being seen by this government as the
enemy. You know, the government proposes legidation. It affects
the practice of medicine and the provision of medical services, and
they don’t bother consulting with the natural group that you' d think
they would.

We don't see it in just Bill 7. If you'll permit me just for a
moment to mention Bill 40, the government is facing the exact same
situation with the privacy legidation, and they’ ve faced it so many
other times before. It makes me wonder about why there is this
ongoing fight with the doctors of the province. Of course, | think
some of the answer, Mr. Speaker, is that this government tries to
diminish and put down and keep alid on any aternative voice, any
power source, any group, any organized opposition.

The doctors are a professional group that has a high standing in
this community. Doctors represent a voice of reason. Doctors are
respected. When the doctors of the province say that the govern-
ment is wrong, the government wants to try to diminish doctors.
They don’t want to listen to the advice. They don’'t want their
opinions to be confused with facts. They don't want outside
information. They simply want to try to squelch all that opposition
even to the point of ascribing other motivesto the opposition, saying
that the doctors are just being self-serving or that the doctors are
somehow not in it for anything other than their own self-interest.
That isavery cheap tactic, one that | think this government should
quickly retreat from.

| have some other concerns about the eventual implementation of
Bill 7. If the government does not support thisamendment and hoist
the bill and allow for a new budget cycle, allow for new consulta-
tions, alow for some more discussion — and then, of course, we
would hope they would just never reintroduceit. If the government
doesn't take this opportunity to bury this ill-considered piece of
legidlation, then what about the administrative cost that is contem-
plated here?

I’'ve heard this government talk so many times about their
accomplishmentsin minimizing the administrative burden for health
care. The Premier constantly repeats this refrain about how there
used to be 200 boards and now there are only 17, and now the
administrative costs have been reduced. In fact, the Premier is
wrong on several counts when he says that. First of al, there are
more than 17 boards. There are the 17 regional health authorities.
There are al the faith-based boards, about three dozen of them.
There' sthe Provincial Mental Health Board. There' sthe provincial
Cancer Board. So the Premier seems to only count about a quarter
or maybe even less, 20 percent, of the boards.

When he talks about the administrative burden, Mr. Speaker, |
think there's a reason why we haven’t seen an analysis from the
government showing what the administrative costs are today versus
what they were before the so-called restructuring. We saw an
analysis early on. 1 think it was back in about '94-95. The then
minister of health tabled an analysis, and it was so fictitious — |
guess that's the only word | can really use in the Chamber — that
we've never seen a repeat of that analysis. | think it's clear that
administrative costs haven't really gonedown. Now we seethishill,
which can only introduce more administration into the system.
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You know, doctors are going to have to set up al kinds of
accounting. | seethishill asonewhichisreally encouraging doctors
to opt out and direct bill and all those things. The government is
saying that they see it as an opportunity to prevent that or that the
minister would have to give approval.

While I'm on that point about the minister giving approval, this
Good Housekeeping seal of approval that the minister is going to
have is going to have to be areal whopper. | mean, it's going to
have to be a real big stamp with a great big inkwell, because not
only ishegoing to be approving all these doctors' direct billing, but
he's going to have to just wield that stamp and approve all these
private contracts that the government is talking about as well.

10:50

Apparently that minister is now going to have the authority to
approve private hospitals in the province and give them the Good
Halvar housekeeping seal of approval, and he's going to be able to
do that, of course, with physicianswho will be opting out and direct
billing, who will be staffing those hospitals. So the role of the
minister is certainly an immense one, but at the same time the
minister and the government don’t really seem to want to take
responsibility for this taking place.

They're talking about these doctors opting out and about private
hospitals which will be the creation of regional health authorities,
that it'll be up to the health authorities, who will tender contracts,
and somehow by magic therewill be some cost-benefit analysis, and
then that cost-benefit analysis will be presented to the minister. So
it won't really be him that’sdoing it. It’'sthese creatures called the
regional health authorities that will be doingit. So | can’t separate
Bill 7, of course, from that eventuality, and | do wonder whether or
not thegovernment, in light of their commitment to do acost-benefit
analysis for these private contracts, has also done a cost-benefit
analysisin terms of doctors doing this kind of direct billing. Now,
I know that the benefit won't be to patients. That’s onething | can
be certain of.

Mr. Speaker, you may remember atime—1 don’t, but you may —
when individuals had to bring cash on the barrelhead to go see their
doctor. |I'm told stories from my constituents about when they had
to bring livestock and produce and other possessions in to their
doctorsto pay for servicesrendered. Y ou know, if you wanted to go
to see your doctor, maybe it was a four-dozen-egg visit or maybe it
was a two-chicken visit or maybe it was a four-bale of this or that
visit. There was arecognition on the part of physiciansthat if they
were going to receive any compensation for their professiona
services, this was the only form it was going to comein.

| wonder whether or not the government would like to see us go
back to those days when it was a matter of individua barter. There
was no set fee guide. There was no expectation of service. There
was no real honouring of the provisions of the CanadaHealth Actin
terms of portability and accessibility and public administration, but
instead it should go back to this every person for themselves, sort of
ultimate free market application to the provision of primary health
care. Asl said, | don't think that would be in the best interests of
patients, but | do think it might be in the best interests of agovern-
ment that is determined to bring more private health care into the
province of Alberta.

Now, it's very clear that the government doesn’t want to back
down (&) from its fight with physicians and (b) from its journey to
a privatized headlth care, but | just wonder whether or not they've
thought clearly about the implications of prolonging both the fight
and the journey. Canadians are beginning to focus attention on
Albertaright now, and it’s not the kind of attention we would like.
Albertais afine placeto be and awonderful placeto raise afamily,

but we don’'t want to be notorious for being the place where
medicare died.

It's not the kind of place we want people to look at and say: you
know, that Alberta would be a great place to visit, except you'd
better make sure you have your private health insurance paid up. Or
we don’t want it to be the kind of place where people will say: boy,
| think Alberta would be a great place to set up business, except
they’ve got al these opted-out doctors and you have to pay cash on
the barrelhead, and | don't think our workforce would realy
appreciatethat, so maybewe' Il set upin aprovincethat still respects
medicare and still embraces public administration. | don’t think it's
that kind of notoriety we want with al this attention, Mr. Speaker,
and | think Alberta s physicians have made it clear that they’ ve had
just about enough.

We see young doctors graduating from university deciding not to
set up practice in this province and going elsewhere, not because
they can’'t earn aliving but because they choose to practice some-
placewherethey arerespected. We see experienced doctorsmoving
outside this province, not because they don’'t enjoy the many
opportunities the province of Alberta in the past has offered but
because they don’t want to stay wherethey don’t feel welcome. Mr.
Speaker, we see specidists going el sewhere, not because they can’t
have arewarding and busy practice herein Albertabut because they
see that there is no longer an opportunity for them to keep on
growing within awell-funded, nurtured public system, asystem that
they helped to create and a system they’ re committed to. They feel
so abandoned by the government that they’re moving because
they're getting tired of the fight.

So, Mr. Spesker, the government should really consider the
implications of pursuing this bill and take this one last opportunity
that's been provided by the opposition for away out. We've given
this government a great trapdoor and parachute to use. They can
save face. You know, we won't even push for a standing vote.
We'll simply allow the voice voteto be successful, and they can still
hold their heads high and say to those few who might be supporting
this initiative, “Well, we tried.” Meanwhile we can all have this
understanding that what we really did is start the process now of
demonstrating respect for our physicians and commitment to
medicare. We can do that by supporting this hoist amendment and,
therefore, making sure that Bill 7 goes no further.

Thank you.

MRS. McCLELLAN: Mr. Speaker, I'd just like to make a coupl e of
commentson Bill 7. We' ve had alot of debate on thishill, whichis
really about managing our health care insurance plan and making a
couple of clarifications in that plan that talks about claims that are
improperly made and, indeed, laying out very clearly penalties that
can be adjudicated in that areaand, a so, talks about direct billing or
not direct billing of patients.

The Alberta hedlth care insurance plan has worked in this
province for alot of years and for the number of transactions has
relatively littletrouble, and thishill, | think, will ensurethat thereis
even less. However, through the discourse on this bill we' ve heard
discussions on health care cuts without a recognition that this
province hasin fact increased its funding to health beyond the level
of when any cuts were made.

I’'m still waiting, Mr. Speaker, very patiently to have the opposi-
tion tabletheir lettersto the federal Minister of Health asking himto
restore the level of funding, because indeed the biggest cutter in the
health care system, in my opinion, wasthe federal government, who
today arefunding about 15 percent of the cost of health caredelivery
in this province. Coming from alevel of about 50 percent, | would
say that's a significant reduction and every member in this House
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should be calling on the federal minister to completely restore the
CHST funding to ensure that our health system, which we dl
treasure, has adequate funding. If the federal government feels
committed to the Canada Health Act, they could certainly show that
to us by doing that.

But, Mr. Speaker, that is not what this bill is about. However,
having reviewed Hansard, |’ ve read many things, from reductions
to this mythology that’s only on one side of this House on private
hospitals.

11:00

I would liketo suggest that Bill 7 isan important part of maintain-
ing something that’s very important to our province, and that's the
health care insurance fund, that ensures that our health system
operates and thefunds are paid out to the health care providersin an
orderly way, with rules and disciplines that they and we understand
very clearly.

We have had a good relationship over many years with the
physicians in this province. We continue that relationship. That
doesn’'t mean that we agree on everything, but what we have been
able to do over these many years is come to agreement or in some
cases some compromise, | suppose, on both sides. Both parties
most definite interest is in the benefits to the patients and good
health care services to our community. That's what we're talking
about in Bill 7.

Mr. Speaker, with those comments | would like to move to
adjourn debate on Bill 7.

THE DEPUTY SPEAKER: The hon. Minister of International and
Intergovernmental Relations has moved that we adjourn debate on
third reading of Bill 7. All those in support of this motion, please

say aye.

SOME HON. MEMBERS: Aye.

THE DEPUTY SPEAKER: Those opposed, please say no.
SOME HON. MEMBERS: No.

THE DEPUTY SPEAKER: Carried.

head: Government Bills and Orders
Committee of the Whole

[Mr. Tannas in the chair]

THE CHAIRMAN: In the moment while we're waiting for people
to get settled, for those in the gallery, you'll understand that thisis
the less formal part of the Legislative Assembly. Members are
allowed to bring in coffee or juice and to removetheir jacketsand sit
in places other than their listed places. Wedo have arule, however,
that only one person, one hon. member, will stand and spesk at a
time, and that includes all members.

Bill 40
Health Information Act

26. Mr. Hancock moved:
Be it resolved that further consideration of any or all of the
resolutions, clauses, sections, or titles of Bill 40, Health
Information Act, shall, when called, bethefirst business of the
committee and shall not be further postponed.

MR. HANCOCK: Mr. Chairman, we've had occasion to consider

Bill 40 in committee and in second reading. We've had the

opportunity to peruse some 50 amendments that have been put

forward.

THE CHAIRMAN: You heard the motion. All those in support of

this motion — it's not a debatable motion. It's not a debatable

motion; it's a votable motion.

MR. DICKSON: | was going to ask for unanimous consent to ring

the bells no longer than one minute. That's what | was requesting.

If there' s resistance, people can deny it, but that was my request.

THE CHAIRMAN: Wecan consider that afterwards. Wecan't have

two considerations on the floor at the same time, hon. member.
We have the motion as moved by the hon. Government House

Leader. All thosein support of this motion, please say aye.

SOME HON. MEMBERS: Aye.

THE CHAIRMAN: Those opposed, please say no.

SOME HON. MEMBERS: No.

THE CHAIRMAN: Carried.

[Severa membersrose caling for adivision. Thedivision bell was
rung at 11:05 p.m.]

[Ten minutes having elapsed, the committee divided]
[Mr. Tannas in the chair]

For the motion:

Amery Hancock Paszkowski
Broda Jonson Pham

Cao Kryczka Renner
Cardina Laing Shariff
Clegg Magnus Stevens
Coutts Marz Strang
Ducharme McClellan Taylor
Dunford McFarland Thurber
Fischer Melchin Trynchy
Forsyth Nelson Woloshyn
Graham Oberg Y ankowsky
Against the motion:

Barrett Leibovici Sapers
Carlson Massey Sloan
Dickson Nicol Soetaert
Gibbons Olsen

Totds: For — 33 Against—11

[Government Motion 26 carried]
THE CHAIRMAN: The hon. Member for Calgary-Buffao.

MR. DICKSON: Thank you very much, Mr. Chairman. Much to be
said about thisbill, much to besaid about it. | just want to recognize
firstly the acute disappointment of my caucus that this government
stands prepared to take away privacy rights of the 3 million men,
women, and childrenthat liveinthisprovince. [interjections] These
members may deny that, they may deny that, but that’s the redlity.
That's the reality.
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THE CHAIRMAN: Ministers of the front bench, order. Order on
both sides of the House. We have an hon. member who has some
important thingsto say and some motionsto make. Let ushear him.
Both sides.

The hon. Member for Calgary-Buffalo.

MR. DICKSON: Thanks very much, Mr. Chairman. The unfortu-
nate thing is that all those members who may disagree with what |
have to say have also been denied the opportunity to engage in
debate and to refute the assertions I'm going try and make in the
next few minutes.

Those people watching and those people reading the transcript
later must understand that when closureisinvoked the effect of it is
that each member may only speak one time, that at midnight, some
40 minutes from now, there will be a vote, and regardless of how
many amendments have been put forward, no matter how much is
yet to be said, the vote happens, and that’ sthelast opportunity for us
to try and patch up what is a seriously flawed bill, Mr. Chairman.
There are mgjor problems.

The problems with this bill are essentialy three. Thefirst oneis
that the bill does not include the private health sector except and
unlessthey’re providing an insured service. What that meansisthat
you have theidiotic position where when you go into an eyeclinic
to have an insured service, they have onefile to keep your personal
healthinformation that hasto be protected under thetermsof the act,
but if you go in to get an uninsured service, they have another file.
They have awhole different set. In fact, they don’t have the same
rulesthat apply to those other health records. That'sa preposterous
situation.

If thereisaprivate hospital in thisprovince, you know, they don’'t
have to meet the standard. So for the 1 million men and women in
this province subject to Workers' Compensation who are sent to a
private heath facility, their health records aren't going to be
protected by thisact, and that’ swrong. That also fliesin the face of
the unanimous recommendation of the Health and Wellness minis-
ter's own health information steering committee, chaired by the
Member for Calgary-Glenmore. The unanimous recommendation
wasthat you have to include the private sector and the public sector.
This government has chosen not to do that.

11:20

Now, the second problem, Mr. Chairman, isthis. The Canadian
Medica Association spent alot of time considering and debating a
privacy code. Therewere some physiciansin thisprovincewho said
that it wastoo tough, that physicians at the end of the day would not
accept it. But | think it was in the Yukon in 1998 at the annual
conference of the Canadian Medical Association that they adopted
a privacy code that sets a rigorous high standard to protect the
privacy of Canadian patients. This bill — and let’s be absolutely
clear about it — does not come close to meeting that standard set by
the Canadian Medical Association, and that’s wrong.

The third problem with this bill and perhaps the most serious of
al. You know, the minister of health in March of 1998 wrote me a
letter, and | won't quotefromit. I'll just paraphrase, and if hethinks
| do adisserviceto himor theletter, he can say so at the appropriate
time. He said there would be some limited public hearings on this
bill before it became law. Y ou know, Mr. Chairman, that has not
happened. There have been no public hearings. There have been
consultations with stakeholders, but the biggest and most important
stakeholdersin thisbill arethe 3 million men, women, and children
that live in this province. They have not had an opportunity to
register their concerns. So we have alimited, limited opportunity to
move amendments.

Now, people talk about opposition opposing. Thisis a classic
example. We took a badly flawed bill. The opposition caucus has
worked very hard. We have put together something in excess of 60
changes to the bill that would remedy those problems | have
identified. Every one of those amendments is a legitimate, solid
amendment. We provided them to the government yesterday, first
thing on Monday morning, so they’'d have opportunity to review
them and determine which of those amendments they would accept.
Mr. Chairman, we don’t have 631 peopleworking. We' ve donethe
very best we can, and that’ s what we put forward.

Mr. Chairman, the first amendment | want to move — and it's
already been distributed —isthe amendment to section 50 of thehill.
I’m going to move quickly, and I'm simply going to refer to the
section number. The Information and Privacy Commissioner made
arecommendation. One of his recommendations was that when the
ethics committees that exist in areference in the act do a response
pursuant to section 50(3), the response should be filed with the
commissioner or sent to the commissioner. Now, thisissimply in
fact reflecting a key recommendation made by the Information and
Privacy Commissioner.

| propose that we vote on that amendment, Mr. Chairman. Thank
you very much.

THE CHAIRMAN: The amendment has been moved by the hon.
Member for Calgary-Buffalo. It'scalled amendment AL. [interjec-
tions] No, we're not voting. I’'m just describing what the amend-
ment is before we can speak to it. The amendment iscalled AL

MR. JONSON: With respect to amendment A1, Mr. Chairman, |
would support this particular amendment. | think it strengthens the
relationship between the Privacy Commissioner and the ethics
committees, and therefore | think thiswould bein keeping with the
commissioner’s advice or comment on the bill in his report which
was provided on Bill 40. So | would suggest to the Assembly
consideration of approval.

THE CHAIRMAN: There will be one little item. W€ ve been
calingthisA1, and I’m reminded that some time ago when we were
in committee there was an amendment that moved through and even
had a subamendment to it. So this will be amendment A2 and the
next one the hon. member moves will be A3.

[Motion on amendment A2 carried)]
THE CHAIRMAN: The hon. Member for Calgary-Buffalo.

MR. DICKSON: Thank you, Mr. Chairman. The next amendment
would beto section 107(6). Thisisthepenalty section, offencesand
penalties, in Bill 40.

The current provision in subsection (6) is that “a person who
contravenes this section” —in other words, viol ates one of the many
offence sections in the act — is “liable to a fine of not more than
$50,000.” It is not adequate. Some members think that's enough.
You know, the redlity is that in an information-based age — I've
listened to the minister of innovation and technology talk about the
importance of technol ogy and theway we recognizethat information
has value. No information has more val ue than that about individu-
as.

The proposdl is to increase the fine to a maximum of $500,000.
If you want to send a signal to people managing persona health
information that abuse of that information is going to invoke huge
sanctions, thisistheway to do it. The court doesn’t have to impose
apenalty of $500,000. It simply gives the court the flexibility. In
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fact, this was recommended in the Canadian Medical Association’s
draft bill that they put together.

By not doing it, what we do is send a message that this informa-
tion isn't really so important after al. So | propose and move
amendment A3, Mr. Chairman. Thank you very much.

MR. JONSON: Mr. Chairman, | must speak against this particular
amendment. It's important, | think, to point out that existing
legidation, including FOIP, has penalties ranging from $200 to
$10,000 for violation of informati on-rel ated offences, and as| recall,
there was support on both sides of the House for that legidation.

In Bill 40, | think it'simportant to point out, Mr. Chairman, that
the penalty is a maximum of $50,000, a much more substantial
amount than our own FOIP legidlation. Further, the commissioner
hasin our legidation rather broad powerswhen it comesto ordering
that health information be destroyedif it iscreated in violation of the
rules, and other measures can be taken.

So | would not recommend supporting this particular amendment.

[Motion on amendment A3 lost]

MR. DICKSON: Mr. Chairman, | direct members attention to
section 105. Y ou know, we' ve heard alot of talk about this govern-
ment’s commitment to protect privacy, but if you look at section
105, what we' ve got is absolute immunity from any legal action for
anybody who does anything

in good faith while carrying out duties or exercising powers under

this Act including . . . any failure to do something where a person

has discretionary authority to do something but does not do it.

The proposed amendment to section 105 — and I’d move this as
A4, Mr. Chairman —isthis. What we do is say that nothing attracts
immunity if it’ san act “ of gross negligence, breeches of amandatory
duty imposed by this Act or acts or omissions due to willful blind-
ness.” It's away to take and put some responsibility on people
involved in the health sector. So this amendment to section 105 is
the amendment we' re moving, Mr. Chairman.

You know, with Bill 105 we put this great big blanket over
everybody managing your health information, and we say that if we
don’t follow the act, it’ snot really that important. Well, | think, Mr.
Chairman, it is important. |f somebody’s managing my health
information or your health information and they breach amandatory
duty in the act, | think they should be ligble to civil action.

Thank you very much.

THE CHAIRMAN: The hon. leader of the New Democrat opposi-
tion.

11:30

MSBARRETT: Thank you, Mr. Chairman. Briefly on thisamend-
ment, because | know we want to get through a lot of them. This
seems to me to be a complete commonsense amendment and one
that does not harm theintent of the bill as described by the govern-
ment. | would urge members to support it.

[Motion on amendment A4 lost]

THE CHAIRMAN: The hon. Member for Calgary-Buffao.

MR. DICKSON: Thank you very much, Mr. Chairman. The next
section | draw peopl€’ s attention to is section 63. There were some

major philosophical differences between the opposition and Alberta
Health and the government, but this is one of those commonsense

amendments that | think doesn’t address the huge chasm between
government and opposition. If you look at section 63, we talked
about thecustodian’ sresponsibilities, but you know, there’ snothing
that requires a custodian to share with an interested Albertan who
asksfor it a copy of the policies and procedures that exist in terms
of managing their information. What could be more fundamental
than simply saying that this isn’t some kind of game between the
custodian and the minister of health? Why wouldn’t we say that if
an Albertan goesin and wants to see what those policiesare, they’d
be entitled to get them? Now, to meit’sjust asfundamental as| can
imagine. So this amendment to section 63 I'm moving as, | think,
amendment A6.

SOME HON. MEMBERS: A5.

MR. DICKSON: Amendment A5. I'm sorry. Amendment A5.
THE CHAIRMAN: A5itis, if we can find it.

MR. DICKSON: Okay. Section 63. Thank you very much.

THE CHAIRMAN: Give us your copy and we'll run with that.

This is amendment A5, on section 63. Are we ready, hon.
minister? Areyou ready for the vote, then? Hon. minister, do you
have a copy of this amendment?

MR. JONSON: Yes.

THE CHAIRMAN: Do you wish to speak, or are we ready to take
the vote? Hon. Minister of Health and Wellness.

MR. JONSON: Mr. Chairman, this particular amendment is
provided for elsewhereinthelegisation and intheplanned introduc-
tion of this particular legislation and the commitment that isthereto
actually provide workshops and other supportsfor peoplewhen this
act is coming into effect. | do not recommend accepting this
amendment.

[Motion on amendment A5 lost]
THE CHAIRMAN: The hon. Member for Calgary-Buffalo.

MR. DICKSON: Mr. Chairman, thank you. | hear some grumbling
about too much paper and too littletime. | just remind membersthat
it' sthe government that decideswhat billswedeal with tonight. We
were prepared at 8 o' clock to deal with Bill 40. We could have
spent four hoursonit. We didn’t have that option.

Mr. Chairman, the next section is the amendment to sections 34
and 35. What this deals with, the key to the act is one of consent,
where it's required and where it's not. One of the rea problemsis
that right now it's entirely possible that there will be a single
consent, and the difficulty with that is this. Imaginethat | gointo
see my physician. My physician gives me a consent form, and it
requires me to say: okay, you can use my persona information for
therapeutic purposes to make me well. But there are some other
things on the consent form. It'saonesizefitsall. It also says that
| have to consent to use that information for system management
purposes, for research purposes, for other kinds of things. | think
that's a significant problem, and | don’t want any Albertan being
refused service or thinking they will be denied service because they
will not give consent to al those other areas.

So the proposal we put forward here recognizes that you would
have aminimum of two consents. Y ou have one consent to be able
to get treatment, and you shareinformation for that purpose, but you
make it abundantly clear that if the system wants your personal
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hedlth information for research purposes or for RHA budgeting
purposes or whatever, they should have to ask again. There should
be a separate consent. That makes it abundantly clear that you can
giveone. You should be able to give your consent to be healed and
to be treated without being obliged to give your consent for al of
those other purposes. So that’s the reason we have these amend-
ments to sections 34 and 35, which | would then propose to move as
A6, Mr. Chairman.

THE CHAIRMAN: What section?
MR. DICKSON: Sections 34 and 35. It isafull-page amendment.

THE CHAIRMAN: This is amendment A6 by our notation. Are
there any comments on theamendment? Areyou ready for thevote?
Sorry.

The hon. Member for Calgary-Lougheed.

MS GRAHAM: Yes, Mr. Chairman. 1'd liketo just briefly respond
to this proposed amendment and advise all members of the House
that this particular amendment, which would require two separate
consents from an individual, one for their diagnosis, treatment, and
care information and another for al other possible uses as allowed
under the act, runs counter to the basic policy premise of this
legislation, which doesnot di stingui sh between those permitted uses.
So | urge all members not to support this proposed amendment.

Mr. Chairman, |'d also like to take this opportunity just to advise
the House that the Liberal opposition amendments, which | haven’t
tallied up but | think actually number in the vicinity of 70 amend-
ments, have been very carefully reviewed and considered by staff
of ... [interjection] I'mtoldit's60. I'll accept that.

They have been carefully considered by members of the staff of
AlbertaHealth and Wellnessthat have worked on thislegislation for
the last three years. They’ve been coming very fast and furious,
including afew just in the last few minutes, but | would like to say
that all of these amendmentshave been analyzed with certain criteria
inmind, and they’ ve been taken seriously. Thefirst criterionis, Mr.
Chairman, whether or not the amendments improve the legislation;
in other words, would they clarify wording in the legislation?
Would they strengthen the policy intention? The second criterion
was: would theamendment createaproblem? Would it conflict with
thepolicy intent of thelegislation, or would it causean unreasonable
administrative burden? The last test was: if it didn’'t contravene
those other two tests, would the amendment do harm?

11:40

I’d haveto say, Mr. Chairman, that most of the amendments have,
as their subject matter, issues that are not new. They have been
debated over and over again within the steering committee delibera-
tions, the working committee deliberations. They are not new
issues, and they have been weighed and considered. The majority
of themwe are not abl e to support becausethey areinconsistent with
the basic policy premises of the bill, and that in the main has these
amendments falling into two categories, dealing with the scope of
the legislation, asthe hon. Member for Calgary-Buffalo mentioned:
his criticism that this legislation does not cover the private sector,
and the explanation for that has been given many times in the
debates on this bill; and a so he does not agree with the rules for the
use and disclosure of health information as set out in the legislation.

| can say this, Mr. Chairman, and | will conclude my remarks:
wherever possibletheideas contained in the Liberal amendments, if
they are not supportablein terms of an amendment to thelegislation,
the concepts contained therein, wherever possible, will be consid-

ered in the drafting of regulations. That undertaking hasbeen given
to the hon. Member for Calgary-Buffalo.

| just wanted to put those points on the record, Mr. Chairman, as
we consider these amendments.

THE CHAIRMAN: The hon. Member for Calgary-Buffalo.

MR. DICKSON: Thank you very much, Mr. Chairman. | wanted to
make an observation. I'm sorry. We're ready for the vote on the
amendment that’sin front of you.

THE CHAIRMAN: The hon. Minister of Learning.

DR. OBERG: Thank you very much, Mr. Chairman. It certainly
givesmepleasureto riseat thistime and speak on thewhole concept
of the two consent forms coming into the hospital. | believe. . .
[interjections] I'm just waiting for them to be quiet.

THE CHAIRMAN: Y ou may have to wait along time.
DR. OBERG: | will.

THE CHAIRMAN: If you just hold it for aminute, just so that we
don’'t have a misunderstanding. The hon. Member for Calgary-
Buffalo stood up, and the chair said: on A6, and then you sat down.
That was agreeable?

MR. DICKSON: I'm anxious for the question.

THE CHAIRMAN: Good. Okay. TheMinister of Learning hasthe
floor.

DR. OBERG: Thank you very much, Mr. Chairman. | just wanted
to get into the whole issue of the two consent forms. | believe this
would cause agreat amount of detriment to patient care. By signing
two consent forms, you are enabling a patient to be ableto say to a
physician, because as a physician they are defined as custodians
under this act, “No, you cannot talk to another physician about this
patient. No, you cannot talk, you cannot confide in a fellow
physician when talking about this patient.”

Mr. Chairman, what they are saying is that if there needsto be a
consultant asked, that patient would then have to sign another
consent form to be able to talk. When it comes to medical educa
tion, when it comes to talking about rounds, when it comes to
hospital rounds, when it comesto talking about anurse, totalkingto
a nurse — there are members opposite that fancy themselves as
potential nurses— this would not be allowed under the two consent
forms. 'Y ouwould not be able to talk to acolleague about a patient.
That causes a considerable problem in the whole practice of
medicine. Part of the practice of medicine is to talk to your
colleagues about patients, to get ideas. Itisto phoneconsultantsand
ask them about their patient.

Mr. Chairman, thisamendment that is brought forward would not
allow that to happen, and | believe. . . [interjections] | think they
think it's bunk. Perhaps they should ask the Alberta Medical
Association. They're the ones who' ve been talking for the last two
hoursabout . . . [interjections] Did they say they wanted me to sit
down, Mr. Chairman?

THE CHAIRMAN: No. Hon. members, it's your time that you're
chewing up. So, hon. minister, if you could relate dl that you wish
to relate, and then we' Il go on with the vote.
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DR. OBERG: Absolutely, Mr. Chairman, | certainly will. As |
stated, what the two-consent mechanism would do is, in effect, stop
the practice of medicine. It would stop physicians from asking
another physician about that patient. | believe this is a gross
injusticeto the AMA. What they should do if they want an opinion
on this — for the last four hours on Bill 7 and on other bills we've
been hearing about what the AMA is saying. Well, | think they
should ask the AMA about this amendment, because | think any
physician in their right mind would say this amendment is absolute
bunk. I, aswell, being a physician, agree with that.

Again, the whole concept of not being able to talk with another
physician because apatient hasn't signed a consent that has enabled
them to do that is absolutely wrong. Mr. Chairman, | believe
strongly in this, and | believe this would be a gross injustice to the
medical system. It would be a gross injustice to patient care.
Indeed, this would do exactly what the opposition members want,
which they’ve said numerous times in question period. It would
prolong suffering. It would cause numerous problemsin the health
care system. It would create chaosin the health care system, which
iswhat they want. That is exactly what they want.

When they bring these amendments forward that do things like
this, first of al, it showsthat they have no knowledge of the medical
system. Second, it shows that they have no concept of what is
happening in the medical system. They have no concept of what a
doctor/patient relationship is, of what a doctor/doctor . . .

THE CHAIRMAN: The hon. Member for Edmonton-Riverview on
apoint of order.

Paint of Order
Imputing M otives

MRS. SLOAN: Yes, 23(h), (i), and (j). The hon. member is most
certainly imputing this evening, for the purposes of those assembled
here, that the opposition does not have, either politically or profes-
sionally, any knowledge of the health care system, and that is most
certainly false. Therea intent of the speaker, Mr. Chairman, is to
chew up the remaining debate time this evening. We thought there
was an agreement with the House leader on the other side that the
hon. Member for Calgary-Buffalo would be alowed to introduce
amendments. That, in fact, is not being honoured this evening.
Thank you.

THE CHAIRMAN: Beforel recognizethehon. Minister of Learning
on the point of order, the chair is not able to enforce agreements or
lack thereof. That's outside the realm of the committee or of the
Assembly.

However, we do have apoint of order that’ sbeen raised, 23(h),(i),
and (j). Thehon. Minister of Learning.

DR. OBERG: Absolutely, Mr. Chairman. There are several points
there. First of al, | was saying that they know nothing about the
medical system. | don’t think thereisanyone over therequalified to
be able to talk about the medical system, and therefore, | am not
imputing motive.

Second of all, Mr. Chairman, they talk about agreementswith the
House leader. | have sat in this Assembly for six years, and | have
seen that hon. member break agreements more timesthan not. So |
disagree with that point of order. However, given that, | would
certainly give him the floor to be able to put his amendmentsin and
dig his own grave.

THE CHAIRMAN: The chair would observe that there really isn't
anything on (h) and (i) because it has to be to a specific other

member. On (j), “language of a nature likely to [cause] disorder,”
I think that kind of language has been going on, unfortunately.

11:50 Debate Continued

THE CHAIRMAN: Hon. member, you are now concluded?

Now, back to the amendment itself. We have before us amend-
ment A6 to sections 34, 35, 36, 37, and 38, al as moved by the hon.
Member for Calgary-Buffalo.

[Motion on amendment A6 lost]
THE CHAIRMAN: The hon. Member for Calgary-Buffao.

MR. DICKSON: Mr. Chairman, thank you very much. I'd like to
respond to the provocative assertion by theMinister of Learning, but
I don’t havetime. I'll deal with that in another way another time.

One of the things we' ve heard from the government is that they
chose not to wrap health information under freedom of information,
yet when it suits the government’s purposes, they go in and start
citing elements from the freedom of information act, and then they
say: well, no, we're not going to follow the act exactly.

The next amendment isto section 11 of Bill 40. Section 11 deals
with theright to refuse apatient accessto hisinformation. Anybody
who's followed the unfortunate case with the Relland family of
Edmonton recently and their difficulty in getting access to their
son’ shealth records should understand theimportance of section 11.

I’ll move this amendment. What are we at? A7, | think, Mr.
Chairman.

THE CHAIRMAN: A7, yes.

MR. DICKSON: This is the easy amendment to find, with the
annotations, the fancy lettering.

Mr. Chairman, what' s happened isthis. Theway Bill 40 hasbeen
worded — with all due respect to the defence from the Member for
Calgary-Lougheed and the Minister of Health and Wellness, why
didn’t they takethe sectionin freedom of information? We amended
that so that if somebody wants to refuse me my own health record
because they think it's going to harm my health or safety — | don’t
want a counter clerk making that determination; | want a medical
professional making that decision—that’ stheprovisionweputinthe
Freedom of |nformation and Protection of Privacy Act in section 17.

For some reason the government chose not to reflect that and have
the paralel section here. So what this means, members, is that “A
custodian may refuseto disclose health information to an applicant,”
even though the information is about that applicant, because they
think it may “pose athreat to public safety” or “result in immediate
and grave harm.” Well, how does a counter clerk at Alberta Health
or at the Calgary regiona health authority know what’s going to
make me flip out and do something wild and crazy? | mean,
sometimes | think: can it be more provocative than the situation
we'rein tonight? Hardly.

Mr. Chairman, what this proposal does is simply say that there
should be a psychiatrist, a physician, a chartered psychologist who
makes the call, because you cannot deny me or any other Albertan
their own health information. All we' ve done with this amendment
to section 11 is take the very wording out of the Freedom of
Information and Protection of Privacy Act. The government would
think it's okay in that statute, but when it comes to health informa-
tion, which is vastly more important, the same rules don’t apply. |
urge all members to support this, and if they don’t, they might
explain why we have one test in the freedom of information act and
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atotally different test and alower standard when it comes to your
health information.
Thank you very much, Mr. Chairman.

MS BARRETT: Mr. Chairman, | couldn’t agree more. There's
nothing in thisamendment that would offend the government’ s bill,
and the government has every reason to support this for the very
reasons that the Member for Calgary-Buffalo cited.

THE CHAIRMAN: Are you ready for the question?
The hon. Member for Calgary-Lougheed, are you going to speak
on the amendment?

MS GRAHAM: No. I'll decline.
[Motion on amendment A7 lost]

MR. DICKSON: Mr. Chairman, what | propose to do now is
collectively take al of the other amendments that have been
distributed and approved by the table officers and have them treated
as a single exhibit, move that as the next exhibit, and propose that
we move to a vote. Having said that, all of those amendments
collectively areintended to remedy what we haveidentified asbeing
defectsin the bill, Mr. Chairman. |I'm proposing that they be dealt
with en bloc. They have all been provided to the bill sponsor. |
propose that we deal with them in that fashion. [interjections]

THE CHAIRMAN: We have severa conversations, some of which
are at the table. For the benefit of the chair, at |east tell me what
you' re about.

MR. DICKSON: My request is that the balance of the amendments
that have been distributed and approved by the table officers be
marked collectively and voted on collectively as the next amend-
ment.

THE CHAIRMAN: That certainly is possible if the committee
agrees. Do you wish to speak to this proposal, hon. Government
House Leader? All right.

The question then. There has been a request made of the chair
that al of the remaining amendments be known collectively as A8
and be moved and voted upon. That's the request. |sthat agreed?
All those in support of this proposal, please say aye.

SOME HON. MEMBERS: Aye.
THE CHAIRMAN: Those opposed, please say no.
SOME HON. MEMBERS: No.

THE CHAIRMAN: Defeated.
The hon. Member for Calgary-Buffalo.

MR. DICKSON: Mr. Chairman, the next amendment we' regoing to
isthat amendment that dealswith section 1. Section 1 hasanumber
of componentsto it. | think what this does is identify one of those
aress, and I'll flag it in advance. This is one of the areas where
there’ sahuge chasm again between the government on one side and
the opposition. There are some different elementsto it.

The first one is this. We have a lot of talk here about ethics
committees. Y ou know something? There's no statutory basis for
an ethics committee. The minister of health can take one of his
business units in the Department of Health and Wellness and

constitute that an ethics committee. There may be not a person on
there who is going to speak to privacy issues or consumer issues
from that perspective. |I'm not saying they’ re not well-intentioned,
competent people, but | think it’simportant if you' re going to have
an ethicscommittee that effectively operatesin thisarea, wherethey
define the rules, that there be some basis as to who can be on that
committee.

There is an excellent committee in the Calgary regional health
authority. You've got former Chief Justice Herb Laycraft on that.
You'vegot an ethicist of international renown, an Order of Canada
winner. But we don't always know we're going to have such
esteemed people on those ethics committees, so the attempt was to
at least require that there be some people on there with particular
skills.

One of the other provisions is: why should it matter whether
you'rein aprivate or apublic facility when it comes to having your
health information protected? | don’t expect that there should be a
lower standard when | go to the HRG centre on a WCB claim in
Calgary than when | go into the Foothills hospital to have treatment
there. So what thisamendment doesisclearly requirethat there has
to be coverage under this act.

We could do what we did with the freedom of information act:
you cover everybody, but you stagetheimplementation. Y ou know,
the private sector, the Calgary Chamber of Commerce hedth
committee, for pete's sake, was prepared to see the private sector
covered. The government isthe only onethat doesn’t want to roll it
out. What those people want is to know what the rulesare. So tell
themthey’ re under the act, give them areasonable period to do their
planning and implementation, and you roll it out. We did that with
freedom of information, where universities and regiona health
authorities and city councils had time to manage it. What you've
doneisleavethisareaof indecision and confusion for alonger time
period. 1t makes absolutely no sense.

So thisis a key amendment, and | propose that we vote on this,
Mr. Chairman. Thank you.

THE CHAIRMAN: The committee has for its consideration, if
there’s no further spesking, amendment A8 which amends section

1(2) of thehbill, as moved by the hon. Member for Calgary-Buffalo.
All those in support of this motion, please say aye.

12:00
SOME HON. MEMBERS: Aye.

THE CHAIRMAN: Those opposed, please say no.
SOME HON. MEMBERS: No.
THE CHAIRMAN: The motion is defeated.

[Severa membersrose caling for adivision. Thedivision bell was
rung at 12:01 am.]

[Ten minutes having elapsed, the committee divided]
[Mr. Tannas in the chair]

For the motion:

Barrett Leibovici Sapers
Carlson Massey Sloan
Dickson Nicol Soetaert
Gibbons Olsen
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Against the motion: Dickson Nicol Sloan
Amery Jonson Pham Gibbons Olsen Soetaert
Broda Kryczka Renner Leibovici
Cao Laing Shariff
Cardinal Magnus Stelmach Totals: For —33 Against — 10
Clegg Mar Stevens
Coutts McCléllan Strang [Motion carried]
Ducharme McFarland Taylor
Dunford Melchin Thurber THE CHAIRMAN: Hon. Government House Leader.
Fischer Nelson Trynchy
Forsyth Oberg Woloshyn MR. HANCOCK: Thank you, Mr. Chairman. | would movethat the
Graham Paszkowski Y ankowsky committee rise and report Bill 40.
Hancock
[Motion carried]
Totds: For—-11 Against — 34

[Motion on amendment A8 lost]

THE CHAIRMAN: Due notice having been given by the hon.

Government House Leader under Standing Order 21 and pursuant to
Government Motion 26 agreed to December 7, 1999, under Standing
Order 21(2), which statesthat al questions must be decided in order
to conclude the debate on the Committee of the Wholeconsideration
of Bill 40, Health Information Act, | must now put the following

questions.

[The clauses of Bill 40 as amended agreed to]

[Title and preamble agreed to]

THE CHAIRMAN: Shall the bill be reported? Are you agreed?

SOME HON. MEMBERS: Agreed.

THE CHAIRMAN: Opposed?

SOME HON. MEMBERS: No.

THE CHAIRMAN: Carried.

[Severa membersrose caling for adivision. Thedivision bell was

rung at 12:15 am.]

[ Ten minutes having elapsed, the committee divided]

[Mr. Tannas in the chair]

For the motion:

Amery Hancock Paszkowski
Broda Jonson Pham

Cao Kryczka Renner
Cardina Laing Shariff
Clegg Magnus Stevens
Coutts Mar Strang
Ducharme McClellan Taylor
Dunford McFarland Thurber
Fischer Melchin Trynchy
Forsyth Nelson Woloshyn
Graham Oberg Y ankowsky
Against the motion:

Carlson Massey Sapers

[The Deputy Speaker in the chair]

MR. SHARIFF: Mr. Spesker, the Committee of the Whole has had
under consideration a certain bill. The committee reports the
following with some amendments: Bill 40. | wish to table copies of
all amendments considered by the Committee of the Whole on this
date for the official records of the Assembly.

THE DEPUTY SPEAKER: Does the Assembly concur in this
report?

SOME HON. MEMBERS: Agreed.
THE DEPUTY SPEAKER: Opposed?
SOME HON. MEMBERS: No.

THE DEPUTY SPEAKER: So ordered.

head: Government Bills and Orders
Third Reading

Bill 40
Health Information Act

THE DEPUTY SPEAKER: The hon. Member for Calgary-
Lougheed.

MSGRAHAM: Thank you, Mr. Speaker. Asthe sponsor of thishill
it is my pleasure to now move that Bill 40 be read athird time and
do pass.

Before speaking about the nature of thishill, | would like to take
this opportunity to acknowledge some of the very important people,
the instrumental people that have worked over the past three years
to bring this legidlation to fruition. | believe, unless they’ve given
up, two of them are seated in the members' gallery. That would be
Mary Gibson, the assi stant deputy minister of healthinformation and
accountability, who has provided very knowledgesble and wise
guidance through the development of this legidation, and Ms
Catarina Versaeval, who is the project director for thislegislation.

My predecessor, the Member for Calgary-Glenmore, and as
chairman of the steering committee in charge of this legislation,
we' ve had the opportunity to work very closely with Ms Versaeval .
| can say without hesitation that she is as professional, as thorough,
and as outstanding a civil servant as one could ever hope to find.
She certainly made my job alot easier. | don’t know if | made her
job very easy. But extremely knowledgeable about the consultation
and therationalefor al of theintricacies of thislegidation. | know
there’ sathird person, but | don’'t know who it is.
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Anyway, therearemany, many departmental individual sthat have
contributed to the development of thislegislation, and they deserve
alot of appreciation. There are many members of key stakeholder
groups that participated in working sessions as well as on the
steering committee which was led, as| mentioned, by our colleague
from Cagary-Glenmore and joined in by the Member for
Bonnyville-Cold Lake.

12:30

| have just recently been involved with this legislation when
named asthe chairman of the steering committeein charge of it back
in June, so I’ ve very much appreciated the input of our colleagues,
because they are very knowledgeable about it too. And last but not
least, the Member for Calgary-Buffalo, who is certainly an expert in
thisarea, and it'sjust unfortunate . . .

As you know, he was a member of the steering committee for
quiteawhile. It isunfortunate, though, that — I think he was aone
as being a dissenter on the steering committee, but he did have a
different viewpoint as to the basic policy basis for the legidlation,
and | think the mgjority of the amendments which were introduced
in Committee of the Whole would reflect that.

Itisthe position of government that thislegislation does strike the
right bal ance between protection of privacy of theindividual’ shealth
information as well as provide for fair, transparent rules for the
controlled use and disclosure of theindividua’ s health information.
This has aways been the purpose of this legislation and will
continue to be the purpose of it.

Thishill isimportant, and we need it because, on the one hand, we
need up-to-date and complete health information to manage Alber-
ta's health system. Thereis ademand for accountability within the
health system. Evidence-based decision-making is the way that is
achieved, and good and accurate information is needed to achieve
that. On theother side of thisistheissue that peoplein general feel
very protective about their health information as it contains, of
course, their most personal and most intimate details of their health
history. Privacy and respect for this confidentiality of their informa-
tion must be held in the highest regard, so there must be rules, and
theserules must be known to everyoneinvolved asto how and when
health information is shared.

So it is the position of government that this bill is a step in the
right direction. It does build on amost three years of discussions
with people who work directly in the health system and with
interested Albertans, as has been mentioned by the minister in his
speech on second reading where he outlined in great detail the
extensive consultation that has taken place in bringing us to where
we aretoday. Work began on this bill in December of 1996.

I’d like to respond to one of the main arguments raised by the
Member for Calgary-Buffalo in, | will say, attacking this bill, and
that isthat public hearings were not held. Well, one can hardly say
when one looks at the type of input that has been solicited and
obtained in theworkup to thishill that the public has not been heard.
Therewas adiscussion paper that was released early on, three years
ago, which was certainly available to the public. 1t was responded
to, of course, by those who are within the health sector to a greater
degree, but there have been two rounds of focus groups with
individua Albertans. They’ve had the opportunity to respond to the
discussion paper, to Bill 30, which was tabled back in the spring of
1997. They certainly had the opportunity to respond in the past few
weeks since the bill has been introduced, and they have.

| would also add that the Member for Calgary-Buffalo together
with the chairman of the steering committee, as | am advised, did
meet with a number of groups representing consumers, one of them
being the Calgary Chamber of Commerce. So it can hardly be said

that the public has not been heard. While the Member for Calgary-
Buffalo would like to see public hearings conducted, | think what is
important, and | submit that it is important, is that the public has
been heard. Certainly those within the health system have been
heard, and their views and their input arereflected in thisbill, which
I might add, | think, is the 14th draft of thislegislation. So thishas
had alot of intensive scrutiny and technical input, and it cannot be
said that it has not had adequate review.

I’dliketo point out, Mr. Speaker, that prior to the development of
this legislation, rules about health information were contained in a
number of different pieces of legisation, codes of conduct, and
general practices. Therefore, it wasdifficult to sort through and find
out the rules on how health information should be treated. Aswell,
many of the rules within the sectoral pieces of legislation had not
been updated since regionalization of the health system by way of
RHAs had taken place. Of course, there is the obvious existing
circumstance as we go into the new millennium that more and more
information is being stored electronically, and we do need to have
legislation that reflects this reality.

Despite the difficulties that I've just outlined and the lack of a
clear direction in terms of rulesfor privacy and rules for collection,
use, and disclosure, it can never be said that people in the health
system have not been treating health information carefully and with
consideration for its importance for the individual. However, the
purpose of thislegislationisto ensurethat thegood practicesthat are
in place do continue and that very clear rules are in place for people
to follow on the types of information that can be collected, how that
information can be used, and when it can be shared.

Mr. Speaker, contrary to the allegations raised by opposition
members and the leadership of the Alberta Medical Association, it
is the government’s position that Bill 40 protects personal health
information and putsin place strong safeguards agai nst the unautho-
rized and inappropriate use or disclosure of such information. Itis
by no meansathreat to the physician/patient rel ationship; infact, on
the contrary. Bill 40 recognizes the very critical role of the physi-
cian in respecting thewishes of theindividual becausethat isalways
an important factor to be taken into account in any decision about
disclosure of an individua’s health information. It is unfortunate
that there have been some inaccurate and misleading statements
made about the bill which have given rise to undue public concern.

Mr. Speaker, as | mentioned, right now no clear rules exist in
legislationto protect theindividual’ spersonal healthinformation nor
to ensure that patients themselves have access to their own health
information. Bill 40 puts those safeguardsinto law and certainly is
asolid improvement over existing law. Without going into alitany
of al of the mgjor points of thelegislation, | would like to highlight
just afew key features.

First and foremost, Mr. Speaker, under most circumstances
individuals must give their consent before their identifiable health
information can be used for purposes other than that for whichit was
collected. Thisis set out clearly in the legislation. Most notable,
and | think an important featureto recognize, isthat one’ sindividual
consent is required and must be taken in a formal way before
persond health information can be transmitted electronically or, in
other words, on an electronic network which we contemplate one
day might take the guise of Alberta Wellnet.

12:40

The legislation aso establishes an independent review, an
arbitration processthrough the office of the Information and Privacy
Commissioner when disagreements about disclosure or access to
healthinformation arise. Thisgivescustodiansof healthinformation
the ability to refuse requests for information from the other parties,
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and they can refer the matter to the commissioner. Thisis a very
significant safeguard and feature of the legislation whereby the
Privacy Commissioner isin awatchdog capacity. Right now there's
no one to complain to who can really do anything or enforce the
rules other than the courts.

Aswell, Mr. Speaker, by virtue of aHouse amendment passed |ast
week, thereisarequirement for afull privacy impact assessment for
review of the Privacy Commissioner when and if the minister of
health requestsheal thinformation from custodiansthat isnot already
authorizedin law. We seethisasbeing an amendment that strength-
ensthe legidation and further protects the rights of individuals.

Mr. Speaker, it's probably an understatement to say that this
legidlation has not generated alot of debate and discussion, particu-
larly over thelast few days. | would suggest that most of that debate
hasbeen constructiveathough, asl mentioned, it’ sunfortunatethere
was some misleading information out there that gaveriseto alevel
of public concern that was not justified. Asaresult of the work of
theMember for Calgary-Buffal o and the di scussionsand interchange
that havetaken place and al so with theinput of the Privacy Commis-
sioner by virtue of his report which was tabled in the House
subsequent to theintroduction of thislegislation, Houseamendments
and amendments proposed by the opposition have been approved
which we feel will further entrench the security of our heath
information.

I would liketo just take amoment, Mr. Speaker, to talk about the
work that has yet to be done before proclamation of Bill 40. Itisthe
intention in the next few months to undertake anumber of activities
to bring this legislation into reality and our health care system.

Firstly, Mr. Speaker, a detailed implementation plan will be
developed. This plan will work with Albertans, stakeholders,
MLASs, and of course health care professionals who will be imple-
menting this new legislation. This plan will look at the best way of
introducing the legislation into our health system. One of the first
steps that will also betaken isto further consult with health profes-
siona stakeholders and Albertans. This will have the result of
developing educationd tools that will help facilitate the entire
process. Because this legidation, as we know, is quite lengthy and
detailed, there need to be good materials available to explain how
thelegidation will work within the everyday dutiesand responsibili-
ties of those in the health care system. These tools will be created
with the assistance of the very people who will beimplementing the
legidlation on aday-to-day basis.

Regulations are certainly contemplated under this bill and will
generally be subject to review and input with stakeholder organiza
tions that themselves collectively represent the views of many
Albertans. Wewill be circulating the proposed regulations prior to
proclamation. The method for obtaining theinput on these prospec-
tive regulations comes about as a result of an arrangement and an
agreement reached with thenformation and Privacy Commissioner.
It is the intent that certain regulations will be developed prior to
proclamation of the legislation, and preliminary work on those
regulations is aready under way. The proclamation date will be
determined based on, obviously, the projected time that it will take
to train and prepare custodians who will be responsible to comply
with these rules.

Much has been said about the fact that Bill 40 does not extend to
the private sector at thistime, although | think it’ s fair to say that it
is contemplated that this legislation and as amended is going to be
reviewed within athree-year period, and one of the areas of review
will be the scope and whether the scope should include the private
sector. There's also an issue of whether it should be the federal
legislation, Bill C-6, that should in fact cover the private sector for
purposes of health information.

More work needs to be done, Mr. Speaker, and thisis one of the
reasons why it was decided that this|egislation would not extend to
the private sector at this time. Nevertheless, over the next three
years, starting in January, department officials will be meeting with
private-sector representatives and working closely to examine
whether the framework of this legislation should be expanded.

| believe, Mr. Speaker, that | will now conclude my remarks on
third reading. | would just like to say that it has certainly been an
enlightening but demanding process to be involved with this
legidation. I'velearned alot, and I’ mvery grateful to thewonderful
staff in Health and Wellness that has guided me and my colleagues
before me and all of us in formulating and introducing this very
important legislation for Albertans.

MR. DICKSON: Mr. Speaker, so much to say and only 20 minutes.
I couldn’t help but think as | listened to the thoughtful comments
from Calgary-L ougheed of what has happened since Bill 30 wasfirst
introduced in this Legidative Assembly in the spring of 1997.
We've seen the activity that the Member for Calgary-Lougheed
documents, the health information steering committee and the
consultation with some of the health-serving professions. | even got
invited to the last meeting a week before the House started.

There’' sno question that alot of people have worked very hard to
produce the bill that’sin front of us. But | can’t help thinking that
we havethisgreat big gap. There' sthisgreat big missing part of the
puzzle, and it’ sfoursgquare in the middl e of the puzzle. Y ou think of
agreat big jigsaw puzzle on the dining room table, and there’ sthis
great big hole in the middle. What's happened is that we've
managed to connect all the pieces around the periphery, around the
margin, but we' re missing thisgreat big empty sectionin themiddle.

What's the empty section? Mr. Speaker, it's the people who are
going to be affected. What we' ve been dealing with and what's
covered in this piece of legislation is not something that’s owned by
nurses. It's not something that’s owned by physicians. It's not
something that’s owned by the 17 regional health authorities or the
AlbertaCancer Board or the Provincial Mental Health Board. What
we' re talking about is something that is owned by every single man,
woman, and child that lives in this province. It's the ability to
decide what part of themselves they’ re going to share with someone
else, what part they're going to share about their most personal
history with someone else.

12:50

Mr. Speaker, there are lots of things I'm still finding out about
Albertansand lots of things |’ m still finding out about this province,
but as anative Albertan there' sonething I’ ve always recognized, at
least from my experience, and other members may have had a
different experience. Albertans have valued the right to be left
alone. Theright to privacy is one of those things that is probably
one of the most important rights that people have. Maybein some
provinces the same sentiment exists, but as a native Albertan I've
seen lots of examples of the extent to which people value their own
privacy.

Y ou know, thisisn’t somerecent phenomena. In1971, just before
the end of Social Credit, the Legidlature at the time had a select
special committee that looked at privacy issues. Thisislong before
we had fax machines and e-mail and the personal computer, long
before anybody talked about network systems and so on. The
legislators in this province in a select special committee identified
the threat to personal privacy, and they talked in a very farsighted,
futuristic way about the need for Legidatures to start paying
attentiontothat, to start building in safeguards and protections. And
you know what, Mr. Speaker? The things that were only barely on
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the horizon or not even visualized then are now part of the lexicon
and part of our livesin 1999.

[Mr. Shariff in the chair]

Mr. Speaker, Albertans have not been consulted. It doesn’t matter
how many times you talk to stakeholders. Can we agree that there
is an enormous difference between the 3 million people that live in
this province, on the one hand, and, on the other hand, the business
units in Alberta Health, the people appointed by the minister of
health to run the 17 regional health authorities, appointed by the
minister of health to managethe AlbertaCancer Board, appointed by
theminister to run the Provincial Mental Health Board? Can we not
understand and agree that people in the research community and
physicians and nurses and health care professionas have a very
direct and specific interest, but that’s not the same interest as the
people who live in this province?

It may be just me, Mr. Speaker, but when | ask questions about
public input and public consultation, | don’t mean hearing from the
people whose livelihood depends on using my health information,
managing my health information, sharing my health information.
Those aren’t the people I’'m talking about. I’ m talking about those
other folks. Have they been heard?

We go back to Striking the Right Balance, whatever year that
document was produced back in the early years of the current
government’s mandate, probably in '93 or '94. If you look at the
number of responses, therewerevery few fromindividual Albertans.
When the health information steering committee started out and at
least one member proposed there be public hearings, there was this
concern: well, we'll find other ways to hear from people. That's
why | wrote the minister of health, and | specifically said to him:
you know, we're talking a lot to people who have a stake in the
business, but we're not talking to individual Albertans.

That’ swhen the minister of health wrote meback. Hesaid in very
unambiguous terms on March 17, 1998 — and this is a document
that’s been tabled already in the Assembly.

Following the drafting of the health information protection legisla-
tion, we also plan to hold a limited number of public hearings
throughout the province to discuss the next draft of the health
information legislation prior to passing the legislation.

Y ou know, | was very happy when | got that assurance from the
minister of health, a member of this Assembly I’'ve aways had a
great deal of respect for. When | got that letter, | thought: finaly
government hasdiscovered that they didn’ t get that when they issued
the Striking the Right Balance paper, and they didn’t get it when
they brought in Bill 30 and people didn’'t know anything about it.
But herewas achance to hear from Albertans. Y ou know what, Mr.
Spesker? It never happened.

Why is it that in a government in this province that thinks it's
worthwhileto consult with Albertansand havetask forcesand MLA
committees on school boundaries and private school funding and
prisoner voting and grazing leases, al significant issues and al
issues worthy to consult with Albertans on — but would you realy
say that prisoner voting, that those things are more important to
consult with Albertans on than taking their most personal informa:
tion and deciding who' s going to access it and how you’ re going to
shareit and what useit can be put to? Mr. Speaker, | think not, and
despite everything elsethat’ shappened, | think that great big holein
the middle of the jigsaw puzzle still remains. | don't say this with
any satisfaction.

Our entire health care system is premised on a sense of confi-
dence, abelief that every patient has that when they go to see their
physician or they seetheregistered nurse or public health nursewhat

they sharein that therapeutic rel ationship to hel p them get treatment
is somehow going to be protected. My concern is that with the
passing of this legislation you seriously erode the confidence that
everything elseis based on. If people start going to a physician and
they're afraid to be forthcoming in terms of their health condition
and they start worrying about what's going to happen to that
information, | can’t imagine a more significant negative impact on
the way the system works. Mr. Speaker, that’sareal concern.

We haven't talked very much about Wellnet, but let’s recognize
what’ sgoing on here, that much of what’ sdriving thisisthefact that
we' ve made a commitment to the IBM Ernst & Y oung consortium,
acommitment that was madein 1997. At the time some of us said:
we're putting the cart way before the horse. But there were
assurances: “Oh, no. We're not going to make major decisions on
that system until, in fact, we pass the Health Information Act.”

Well, Mr. Speaker, as we come close to passing the health
information law, what we know is that Wellnet is way down the
road. They had pilot projects. We had question period the other
day, and we listed anumber of thosethings. They go to the Wellnet
web site, and they talk about pilot projects now being rolled out for
17 regional health authorities: we' ve finished a pilot project here;
we' re implementing another program. Whether it's the SPHINX
program or any of those other ones, | mean, wewent through thelist.
Thisis not a question of having waited for the health information
legidation. We're aready far, far down the road, and that disap-
points me greatly.

Y ou know, | hopethat theMinister of Learning, when he practised
medicine, read hismedical chartsfar more carefully than heread the
legidlation and the amendment that we tried to put forward tonight
when we were talking, our problem with sections 34 and 35. You
know, it's realy simple. We believe on this side, the Liberal
opposition, that if you' re going to share patient information outside
the therapeutic context —and I’ m hoping the Minister of Learningis
listening to this, because he seemed not to have been ableto connect
thewordsin the amendment or in the bill —for research purposes or
for education purposes or for health system management purposes,
you ought to get the consent of the person affected, not sometimes,
not occasionally, not infrequently but every time. That's aredly
simple proposition. That'swhat the Canadian Medical Association
adopted in their 1990 privacy code. And you know what? | makes
sense to me, it makes sense to my constituents, and | think it makes
sense to the vast mgjority of Albertans.

Now, the minister has decided otherwise, and the government has
made their decision. They have 64 seatsin here, and we have 16.

DR. TAYLOR: Guesswhy, Gary. Because we got the jump on the
platform.

MR. DICKSON: Well, you know, Mr. Speaker, Albertanswill have
their say yet. Albertans will have their say, and that includes the
people in Cypress-Medicine Hat, and that includes people right
around this province. Finaly, asthey’re starting to find out what's
involved in Bill 40, I've received more phone calls, faxes, and e
mailsin the last two weeks on this bill than any piece of legidation
| canthink of. There's probably not amember in this Assembly that
hasn’t heard from people concerned about those things.

1:00

Mr. Speaker, you know, we go through the problemswith the bill,
and they are many. It doesn’t include the private sector, and as we
tried to say with amendments, we tried to remedy that. There was

areason why the health information steering committee made that
recommendation. | might just say parenthetically that | acknowl-
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edge that the minister of health did a very brave thing in 1997 in
creating the steering committee. | thought that was areally exciting
and positive development to bring together the Liberal opposition
and the Alberta Medical Association and the Information and
Privacy Commissioner. | give him credit for having had the courage
to do that. CatarinaVersaeval is very competent and worked very
hard with the other people in the department. Our friend from
Calgary-Glenmore worked very hard in terms of chairing that. All
of those people worked very hard.

But at the end of the day | have to tell you that this process, |
think, has become captive to what | call the interest community.
AlbertaHealth knowswhat their needs are, and they were very clear
in terms of articulating those kinds of needs. | understand. | mean,
that's part of what they do, but my concern is that | expect my
provincia government to be more focused on the broader public
interest than just what the health care administrators need and want
and what makes it easier for them.

Mr. Speaker, there are so many issues with the act that it’ shard to
focus on specific ones. | think the thing that will be of most concern
isthe fact that the private sector is not included, even though that's
what the steering committee recommended. | take no comfort from
the fact that thisis going to be reviewed three years down the road,
because even if adecision is made, it might be another three years
before it’'simplemented and for the reasons I’ ve mentioned.

It seemsto methat businessisready to move on this. Talk to the
Calgary Chamber of Commerce. They understand. Ironicaly the
business community is more farsighted about what consumers and
what Albertans are expecting than their elected government. The
business community to alarge extent is quite prepared to recognize
theimportance of fair information practices. It was privateindustry
that came up with the CSA privacy code. Then it'sreflected in Bill
C-54, which is now Bill C-6. So industry is way ahead of govern-
ment. Let’s not use them as an excuse for our timidity in terms of
making sure that the same rules apply when you go to get a health
service, whether it's a public provider or a private provider. It'sa
nonsensica distinction, and the timidity of the government on this
isjust absolutely amazing.

[The Deputy Speaker in the chair]

Some of the things that have not been done and some of the
shortcomings, | think, with respect to the bill. In section 3weallow
alower set of rulesto apply in terms of transfer, storage, or destruc-
tion of health records. There's no requirement that the standard
there be at least as high as it isin other legislation. We have the
right as an individual to accessinformation, but the fee provisionis
wesk. It'svery wesk, and | think it could easily lead to people being
denied access to their own health records, and we've seen that
problem already.

The business of use of the persona health number. When you
look at what' s happening in the province of Quebec, where thereis
amove to use the personal health number as a unique provincewide
identifier and the concernsthat have been raised there, | think those
same concerns exist on the part of Albertanswhen they think of that
issue. There aren’t the safeguards here that ought to be around the
persona health information number.

We have provisionsin terms of alarge, large number of clauses
that allow disclosure of my and your persona health information
without consent, section 35. We've got some 13 clauses which
alow my health information or your health information to be shared
without consent. Thirteen different cases.

In section 34 we've got a provision in terms of consent that’s
simply not comprehensive enough. There are not adeguate restric-

tions on the use of persona health information by an affiliate in
section 28. Section 27 sets out a whole host of uses for personal
information without consent that includes things like “hedlth
services provider education” and management programs, including
“planning and resource allocation.”

You know, I've heard, partly in defence of the bill, that for
planning purposesin most cases you don’t need personally identifi-
ableinformation. Y ou can deal with anonymized information. That
is, in fact, the truth. | mean, that’s what everybody tells us. Why,
then, would you bring forward a bill which creates such broad and
expansive opportunities for people in those units to be able to
exercise and access identifiable information?

There'savaguetest. You know, there's atester, but | take little
comfort fromit. People say that you can complain to the Informa-
tion and Privacy Commissioner. Well, first let me tell you how
disappointed | amwith the analysisthat wasdone by the Information
and Privacy Commissioner with respect to Bill 40. Heidentifiesa
number of serious problemswith it and then goeson for some seven
pages making the case for why hedth administrators need the
information. 1t'snot aparticularly strong case. My concern isthat
we simply have awhole lot of weaknesses in the act.

I’ve talked about the role of an ethics committee. We have no
statutory basis for an ethics committee. The minister can by
regul ation designate any group of peopleasan ethicscommittee, and
they get all kinds of accessto your personal health information and
my personal health information. There's no requirement that there
be a privacy advocate or a consumers advocate on an ethics
committee. You could have a business unit in Alberta Health
constituted as an ethics committee. There's absolutely no comfort
in that sort of power with so little provision.

One of the problems in this province is that information can be
shared outside Alberta.

Mr. Speaker, | think that’s the end of my speaking time. Thank
you very much.

THE DEPUTY SPEAKER: The hon. Member for Edmonton-
Riverview.

MRS. SLOAN: Thank you, Mr. Spesgker. | am saddened that we are
at this stage this evening, having just concluded the vote on closure
for Bill 40 and now being in third reading, a direct affront, in my
opinion, to the rights of citizens in this province to have their say
about this bill.

I’d liketo share for the members of the Assembly just afew of the
experiencesthat | had in emergency departmentswherethisbill will
have a direct impact on the provision of information to health
providers and particularly medical professionals. | would cite the
case of ayoung couple who camein. They'd had unprotected sex,
were not married, werestill minors. They wanted to seek adoctor’s
assessment and have the morning after pill. How comfortable do
you think that young couplewould be knowing that that information
is going to be entered electronically and accessible in 13 areas
without that young woman's consent? Do you think they will feel
the same degree of comfort of coming into that emergency depart-
ment and entrusting that sensitive information to a physician where
in 13 instances he has no say about whether or not that’ sentered into
the database?

1:10

Or perhaps the case of the young woman who comes in with a
shoulder and arm injury. The physician assesses her, and she tells
the physician that she fell down the stairs. Subsequent to that, | go
in behind the curtain and I’ m talking to her, and she shares with me
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that in fact, no, she did not hurt her arm and shoulder; she was
assaulted by her husband. She was very uncertain about reporting
it, wasn't sureif she still wanted to. That wasn't thefirst timeit had
happened, and the incidents were becoming more violent, and she
wasvery afraid. How much more secure, Mr. Speaker, arewe going
to make that individual feel about sharing that type of information
when, again, in 13 instancesthat may bereported and shared without
her consent?

There are other examples, real-life examples, where | profession-
ally and ethically would have cause to think that I’ m not sure | want
that patient to share that information with me, because | have no say
in where it goes, who it's disclosed to, or how it’s utilized in the
system.

Certainly another big areawe have not discussed enough isin the
area of mental health. We have not seen any members on the
government side, the sponsoring member, with due respect, or the
minister of health talk about the sensitivity of illnesswhen it is a
mental illness in nature. We are faced this evening with the reality
that the minister of health or his associate or any of his appointees
could take it upon themselves to look at the medical records of any
member of this Assembly or any other citizen in this province, for
that matter, perhaps because they' d like to see how many members
in the Assembly have suffered from mental illness, have had
periodic bouts of depression, are perhaps utilizing atype of medica
tion, maybe Prozac, maybe an antidepressant. There are no
provisions in this bill before us, Mr. Speaker, that prevent the
minister of health from exploring that insidious and sick type of
investigation if he choosesto. It may not bethe hon. minister who's
currently in the portfolio. Thislegislation isgoing to have alife of
itsown. It's going to continue, and there may be a point in time
when it's acompletely different minister, a different party, awhole
new set of morals and ideals. The fact of the matter is that the bill
alowswithout consent the person in that position to invade personal
privacy to that extent.

On the point of mental health | haveto raisein this Assembly the
fact that we have not seen —and thisis of great disappointment to me
—the Alberta Mental Health Board register their concern about this
legislation. Now, | have to wonder why that is. Granted; they're
appointed, as al of the other boards are in this province. We want
to list them: the regional health authorities, the children’s services
authorities. There may in fact have been some degree of political
interference or pressure to that board to say: don’t get involved. |
would like to have known whether or not the board in fact discussed
it at their board meeting or, if they did discussit, why they chose to
remain silent on the flaws in this hill.

Weknow the state of the AlbertaMental Health Board isnot well.
We've seen the recent events, that the CEO’ s contract has not been
renewed. WEe' ve had two other senior officers just very recently
resign, and in hand with that we see allocations of money being
made to reinstitutionalize mental health in this province, directly
against the advice of people in that sector, both stakeholders and
clients. So the status of things in mental health is not well, and
perhapsthat has contributed to thesilence of that particul ar sector on
this bill. But | don’t know why these boards would exist, Mr.
Spesker, if not to speak out.

| took it upon myself to just reference the last report of the
Provincial Mental Health Board, and certainly in two areasthey talk
about their goals and responsibilities. Under implementing strate-
giesthe board talked about recommending “a provincial framework
of mental health services,” recommending to the minister “policies
that critically affect individual swith amental illness, particularly the
policies that create barriers to improving the mental health of
Albertans.” | would submit this evening, Mr. Speaker, that Bill 40

in fact is a barrier to achieving improved mental health and places
people in a position of being more paranoid, more skeptical, more
afraid of the system than they perhaps were prior to this evening.

Aswell, the Provincial Mental Health Board has the mandate to
speak on and advocatein relation to public policy issues, and | must
question tonight, Mr. Speaker, why they are not on the record.

| want to incorporate in my remarks some excerpts from aletter.
Asall hon. membersknow, in thetenurein our positionswereceive
countless correspondence, but this particular letter in my opinion
belled the cat or, in this case, belled the government. It did not
succeed in causing the government to stop and take some sober
second thought about thishill, but it will go on therecord, and it will
be in the records of this Assembly to be read by future legislators
and public policymakers as a succinct identification of the flawsin
Bill 40. The letter was written by the president of the College of
Family Physicians of Canada, the Alberta chapter, and the author
was Jill Konkin.

Because it speaks to some of the specific sections of thisbill that
were flawed, 1’d like to just read a couple of excerpts fromit. The
letter was written to the sponsoring member of Bill 40.

It is the view of our Board, which represents family physicians
throughout Alberta, that this Bill fundamentally violates the trust
relationship between a patient and his/her physician. This situation
is absolutely unacceptable. . .

Trust is the foundation of an open and effective therapeutic
relationship between a patient and hisher physician. This bill
strikes at the core of that relationship. Protection of the privacy of
information shared in this relationship is fundamental to good
patient care. Individuals must have the assurance that they are able
to confide in their physicians and that the information given to the
physician will not be disclosed without the prior and explicit consent
of patients. To placethisinformation at risk is unthinkable, and will
erode the highly valued patient-physician relationship . . .

The citizens of Alberta look to your government to protect
their interests in an environment where individua rights to privacy
arerapidly shrinking. The Health Information Act, asit is currently
drafted, would further weaken those rights.

The Alberta Chapter of the College of Family Physicians of
Canada requests that you make patient consent the absolute
restriction on disclosure and use of persona health information.
This restriction serves as crucia protection for the citizens of this
province as we explore alternative avenues to make the electronic
world work to improve the delivery of . . . services.

Theletter hasbeen tabled inthe Assembly, Mr. Speaker, and | cite
those excerpts with the utmost of respect to the author, because it
truly does bell the government on Bill 40.

1:20

The fact of the matter isthat while the hon. Member for Calgary-
Buffalo had provided in great detail anendments to cover off the
concerns expressed and the consent provisions required by thisbill,
this government was in such haste to get this bill through the
Assembly that they chose to invoke closure and restrict the debate
and consideration on those amendments on this bill.

Now, | amin aposition, despite the hour, of being most eager to
hear what the government’s spin on thisis tomorrow, Mr. Speaker,
and perhaps the Public Affairs staff are in their offices aready
crafting the media message.  No doubt Mr. Love will be there,
probably assuming centre stage to ensure that the spin is reflective
and aligned with the government’ s agenda of tying this bill to the
fundamental privatization of health care just awaiting us over the
horizon.

It isapuzzle to mewhat spin this government could give this bill
and the fact that they invoked closure to be successful in marketing
their message and getting Albertans to be convinced that there is
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sufficient protectioninthislegislation to satisfy their concerns about
privacy and confidentiality. | don’t think the government has much
of alegto stand on in thisregard. Justice will be served, no doubt,
perhaps not in as timely afashion aswe would like, but justice will
be served.

| want to, in concluding my remarks, Mr. Speaker, just bring to
this Assembly’s attention the fact that just days ago, December 6,
this government, the public body breached freedom of information
and protection of privacy with the disclosure of personally identify-
ing information through the department of family and socia
services, now known as Alberta Human Resources, and in the
decision that was rendered on thiscomplaint by the Information and
Privacy Commissioner, | would just like to cite for the record the
fact that — and for the record it’s report 98-1R-013, so there's no
confusion.

Let me magnify the one most relevant to this hill.

That employees of the Public Body [must] be reminded, through
training and other communication strategies, of their responsibilities
under the FOIP Act to protect individuals' privacy. These responsi-
bilities include referring complaints for unauthorized access, use,
and disclosure to appropriate personnel who can determine whether
the alegations have merit. In addition, there should be a clear
record kept asto why personal information has been sent or received
by employees.

Now, it isan irony and it doesn’t bode well, Mr. Speaker, that in
the same week that we' re debating thisinvasive bill on personal and
private health information, the government has handed down a
judgment by the Information and Privacy Commissioner that
chastises them about not going far enough to protect confidential,
personal information. What doesit say? They haven’t even gone so
far . . . [interjection] You go ahead, Mr. minister of human re-
sources, and speak to this when you get on your feet this evening.

They have not even gone so far asto appropriately train their staff
to understand the basics of rights and wrongs about sharing it.
While the department of human resources have already shown their
weskness in this area, Mr. Speaker, we are only left to wait and see
how sufficiently trained and, | would submit, inadequately trained
the department of health is to deal with the absolute magnitude of
what is before us in this piece of legidation. The record and the
evidence and the decisions are clear, and in that respect | am further
appalled that we find ourselves in the position that we' re in.

Let’s just for the record show in this case that the disclosure of
personal information on this particular individual was made to the
person’s ex-spouse, No reasons, no relationship or involvement by
that other individual in the issue before the department, clearly a
case, Mr. Spesker, where someone in the ministry of human
resources thought it was appropriate to make some mischief by
sending thisex-spouseall of thisclient’ sfinancial information, their
assets. What exactly would be hoped to be accomplished from that
kind of disclosure? | shudder to think that if we have such an
agenda in existence in other departments, particularly within the
department of health, what kind of mischief could be made with a
person’ s personal, private information? You can’t dismissit as not
going to happen or there's no evidence it's the case, because the
facts are right here in the Information and Privacy Commissioner’s
report.

With those remarks, this will be my last opportunity to speak on
Bill 40. It has been an educational process, Mr. Speaker, one |
would have preferred not to havein this Assembly. That being said,
| am grateful to have had that opportunity as someone who was very
fortunate to have had a career in the health care sector and perhaps
one day will continue to have when | decide I've fulfilled my
objectives in the political realm. | have felt it a privilege to have
been able to make these submissions on Bill 40. | realy wish that
the government had had the wisdom to have done things and
approached this bill in a different manner.

With those comments, Mr. Speaker, | conclude my debate.

THE DEPUTY SPEAKER: The hon. Member for Edmonton-
Meadowlark.

MSLEIBOVICI: Thank you, Mr. Speaker. | jointherather curtailed
debate this morning to deal with Bill 40 in third reading. We have
quitefrankly been forced into this position given thefact that we had
the closure motion forced upon us an hour and a half ago. The
government is ensuring that the debate on Bill 40 will be curtailed
and is setting the stage for further closure on third reading.

Thereality isthat there are | egitimate concerns about Bill 40 that
have not been addressed by the government, nor have they allowed
the Official Opposition to put forward the amendments that may
have made the bill more palatable to the health professionals, to the
citizens of this province who are concerned about the implications
of Bill 40. We have heard from a number of the professionals
involved in hedth délivery in this province; for instance, Louise
Rogers, who | believeis still in the members’' gallery watching and
listening attentively to the debate.

She is the president of the Alberta Association of Registered
Nurses. She said that her association is appalled with Bill 40, the
Health Information Act, becauseit’s more concerned with therights
of those gathering and storing personal health information than with
the rights of patients. That's a condemnation, Mr. Speaker, of this
act, avery strong condemnation. Shefurther goesontoindicatethat
she's concerned that the bill does not apply to private facilities and
that in fact private health care organizations must meet the same
standards and legidlative requirements for accessing and protecting
health information as the publicly funded system.

1:30

The bill’s core principle, which is to protect patient information,
is realy swept aside because of the government’s rights and
obligations, which are expressed in very broad and subjective terms
so that they are capable of virtualy any interpretation. Ms Rogers
goes on to say: we just look at some of the full-page ads that the
AMA has put forward on Bill 40 and it's easy to see what the
concern is. What the doctors of this province say isthat if Bill 40
becomes law, the doctor/patient relationship will be compromised.
Under thislaw patient files, currently self-guarded indoctors’ offices
across Alberta, would be accessible to others. Knowing this,
patients may decide to withhold sensitive medical information from
their doctors, and as a result patient care might be compromised.
Also, what may happen is that physicians may not enter al of the
confidential information in thefile.

| think of a case that was told to me by a doctor just recently, a
general practitioner in the Edmonton area, who phoned very
concerned about what theimpact of Bill 40 could be on hispractice.
He has been afamily physician for many yearsin Edmonton, and he
indicated an example of where there was a patient of hiswho’ d had
an affair, Mr. Speaker. That affair was written up in the medical
files because she had confided in him. The individual wasin acar
accident, and as a result the medical files were subpoenaed and
became public property. Asaresult of that, the affair also became
public property, and what ended up happening was that one of the
individuals that was involved committed suicide, and the marriage
was compromised aswell. That is an example of what can happen
when information becomes public and fals into the wrong hands.

We've had further correspondence — and | think it’s worth while
repeating this correspondence because these are theindividua swho
will be implementing this act, and they're saying that there are
definite problemswith it — from the College of Family Physicians of
Canada, the Albertachapter. Thiswasrecent correspondencewhich
the Premier and the Minister of Health and Wellness have aso
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received. In it the board of the Alberta chapter of the College of
Family Physicians of Canada indicates:
It is the view of our Board, which represents family physicians
throughout Alberta, that this Bill fundamentally violates the trust
relationship between a patient and his/her physician. This situation
is absolutely unacceptable.

Wehear thisevening abuzz in the Legidative Assembly because,
| believe, the members perhaps do not want to hear — and some of
this information they may have heard before — and do not want to
accept that a bill that they have forced closure on, a bill that is so
fundamentally flawed, is one that they have endorsed and have
passed. | think that Bill 40 will have legs. | think there will be
repercussions to the government because of their stubbornness,
because of their arrogance, because of their inability to recognizethe
legitimate concerns of the health professions and the concerns of
individuals.

We have received in our offices letters and we have received
phone calls from individuas who have indicated their grave
concerns with regards to this particular bill and cannot understand
why the government would push this forward as quickly as it has.
| say quickly, even though there has been a consultation processthat
has occurred over the last two years. Thereality isthat this form of
the bill has only recently been introduced. It has only been seen by
the public since its introduction in this Assembly about two and a
half weeks ago. In fact, prior to the introduction of this bill there
was some selective viewing of the bill by some of the stakeholders,
for instancethe AMA, and the mover of the bill was informed very
clearly as well as the minister of health that this bill would not do.
In fact, the actua text of the bill was never reviewed by the stake-
holders. So even on the principleof thebill the mover wasinformed
that this wouldn’t do what in fact we have heard from the mover it
is meant to do.

So we have a huge discrepancy here. We have a huge contradic-
tion yet again from what the government and members within the
government are saying with respect to the legidation and what in
fact the actua individuals who will implement the bill will say.
Then we wonder why there’ s an issue of trust and lack of trust, why
in fact there is a worry about what the ultimate use is of that
information.

We see what the movement is from the government with regards
to privatization within the health field. We see that the move isto
exempt private facilities from having to provide certain forms of
information, and we see that the government is doing everythingin
itspower to ensure that the doors are wide opento private, for-profit
health care in this province.

The realities of Bill 40 arethat it does not meet the standards in
the Canadian Medical Association’s health information privacy
code. It fundamentally changes the relationship between health
professionals and patients. It compromises the ability of health
professionals, physicians, and registered nursesto safeguard patient
records, and it redefines patient consent to encompass abroad range
of activities not directly related to the medical care of the patient.
Rather than addressing some of the issues that we have heard about
—to whom does the patient information actually belong?—it doesn’t
address those issues.

It doesn’t address, for instance, the issues of Lance Relland, who
was trying to obtain his health information as to his records. It
doesn’t resolve that. It doesn’t resolve the requests of Dr. Kostov,
who was trying to find out on what basis treatment was denied by
the out-of-province committee, what the pertinent piecesof informa-
tion were that led to the denia of his treatment request. It doesn’'t
cover those kinds of situations, but what it does seem to cover isthe
ability to open up an individud’s records to a vast computer
network.

1:40

| recently received some information from Britain that indicates
that health information thereisup for saleand that infact if someone
wanted to accessthat health information, it would be very easy to do
so0. There was an investigative report that was done to try and see
whether it would be easy to get someone’ sinformation for afee, and
it was very easy. Peopl€'s information was able to be bought for
£150, | think, and that information could then be sold and whatever
done with it because there was no privacy. The privacy was not
protected within the legislation.

So these are some of thereasonsthat people areworried about Bill
40. We've seen examples where in other jurisdictions the informa-
tion is not protected. We see and hear from the individuals who
have direct access to that information, who would be entering the
information and would have access to the information. They are
indicating that thisis not therouteto go, yet we have, as| indicated,
agovernment that disregardsall of those bits and pieces of informa-
tion.

Now, because of Wellnet we know that there is aneed to have a
framework put in place, because that framework now is not, |
believe, driving the process anymore. Wellnet, the|BM consortium
that has put together the protocol, if we want to cal it that, that has
put together the structures for our computerized system, hasto have
something that they can point to so that they are not liable when
information starts to flow through those systems. That is why |
believe we are rushing to have Bill 40 introduced.

We have seen in the past what' s happened when the government
has moved closure on mgjor bills. We've seen in fact that what has
happened is that they come back the next year with some of the
amendments that we in the Official Opposition had put forward.

MRS. SOETAERT: Bigger than the bill before.

MS LEIBOVICI: We have, as my colleague reminds me, seen
amendments that were aimost as big if not bigger than the original
bill.

So why do we see those same patterns repeating themsel ves over
and over and over again? We are seeing that pattern happen here
tonight. Wehaveaflawed bill. Thereisamplewarning from many
quarters that indicate that thisis a flawed bill. We have one of our
members, who | think is probably the expert on freedom of informa-
tion in the province — that’ s the Member for Calgary-Buffalo —who
has put forward anumber of amendments, and rather than analyzing
and looking and spending the time to get it right, here we are
pushing something through. For what? For what purpose? It is
December. We will meet again in February. That'stwo and a half
months. In fact the government would have had the time to look at
the amendments, to try and deal with the concerns of the College of
Family Physicians, of the AMA, and to bring it back in February as
ahill that could be agreed upon by all.

| hear the chant that it has been three yearsin the making and that
we're never going to agree. | respectfully disagreewith that. | think
there are areas that we can agree on. We have shown that in the
past. There are also, as| indicated at the outset of my addressing
Bill 40, that in fact, yes, it hasbeen along process, but theredlity is:
why not get it right when you' re at the end of that long process? The
bill we have in front of us was not the bill that was consulted upon
originally, not onethat the major stakeholders saw. Sowhy not take
that extra two and a half to three months and do it properly?
Address the amendments, address the concerns, have the AMA on
side for once, have the AARN on side, have the College of Physi-
cians and Surgeons on side, have the Calgary Chamber of Com-
merce on side.

Why would you not want some of those organi zationson sidewith
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regards to Bill 40? Why would you look those organizationsin the
faceand basically say: “We renot interested in what you haveto say
to us? We have no desire to hear what your concerns are.” Why
would you want to turn your backs on those organizations? Areyou
saying those organizations are not credible? Are you saying those
organizationsarejust special interest groups? The Calgary Chamber
of Commerce? Are you prepared to say that? Any of the Calgary
MLAs, with the exception of ours who tabled that letter in the
Legidative Assembly? Would any one of the Calgary MLAs on the
government bencheshavetabl ed the Calgary Chamber of Commerce
letter if you had it in your hands?

Y ou may laugh, members, but that’ sthereality. Thereality isthat
these are organizations that have taken the time to look at what the
implications of this bill are and have decided that it doesn’t cut the
mustard, it just doesn’t makeit. In al of these situations they have
taken very public positions to say that this will not do it and that
there have to be changes made. Now, the assurancesthat there may
be some consultation afterwards, there may be some change
afterwards are, | don't think, good enough, because the hill is
aready enacted. Then you have to come back into this Legislative
Assembly, you have to spend the time, you have to do the amend-
ments, and it would have just been as easy to do it now as opposed
to having to do it at alater point in time. | would be interested in
knowing what exactly isthe spin that the government isgoing to put
forward on this to make a bad bill look good.

Thank you.

THE DEPUTY SPEAKER: The hon. Government House Leader.

MR. HANCOCK: Thank you, Mr. Speaker. We've heard consider-
able amount of debate on Bill 40 to date. In fact, we've heard
amost nine and a half hours of debate on Bill 40, and | would just
inform the House that it now qualifies by alarge margin as the bill
which has had the most debate of any bill thisyear in spring and fall
Sessions.

MR. SAPERS: You till used closure.

MR. HANCOCK: The Member for Edmonton-Glenora says, “Y ou
still used closure.” | would just like to state for the record that
closureisthe only tool that's available to take a bill out of commit-
tee. Asthe member well knows, members can spesk as many times
as they want for 20 minutes in committee, so once you have dealt
with the fundamentals of the bill — and | earlier this evening
reminded the House that the purpose of committee wasto deal with
clause-by-clause analysis. Once you've determined that there’'s
simply a difference in terms of philosophy or principle, then it
makes sense just to get on with the debate.

So, Mr. Speaker, at this point in time, pursuant to Standing Order
47(1) and (2) regarding the previousquestion, | would movethat this
question now be puit.

THE DEPUTY SPEAKER: The hon. Member for Edmonton-
Glenora.

MR. SAPERS: Mr. Speaker, the Government House Leader, | must
say, caught me off guard. | didn’t think that he was going to be so
heavy-handed and so antidemocratic that he would not only
introduce closure at committee and then try to justify it with that
pious little speech that it's had nine hours of debate where, in fact,
we had given the government fair and ample notice of the number
of amendments.

The government has heard from so many outside organizations

about their concerns with this bill, and the opposition had signaled
for so long. In fact, we even went to the trouble to table the
amendments so that the government was fully aware of them
beforehand, and then he hasthe gall to stand here and say he had no
choice but to use closure becauseit’ sthe only way to get the bill out
of committee and then saysthat he justifiesthat because the purpose
of committee was really to deal with amendments.

1:50

Well, the hypocrisy of that statement is a little overwhelming at
this hour of the morning, Mr. Speaker. The government, if they
were sincere, could have allowed the debate to begin at 8 o' clock
thisevening and not Il o’ clock this evening or yesterday evening. If
the government was sincere, they would have allowed ample time
for the debate on al of the amendments. Soit isclearly afabrica
tion, a manipulation of the truth, and does the Government House
Leader no service whatsoever in terms of his standing in this
Assembly as someone we can always count on when it comes to
dealing with the agenda with the Official Opposition.

| must say that this latest sleight of hand, this latest little bit of
procedure is very disconcerting because we understand that the
government has at its disposal itspower of mgjority. That should be
enough for a secure government, Mr. Speaker. That should be
absolutely enough. The Premier is not shy when he's in trouble
about reminding us in the Chamber that the Progressive Conserva
tives won the election and that the Liberals formed the opposition,
so it's the government’s prerogative to pursue their agenda. Of
course, that's our tradition, and that’s our process. But a govern-
ment that is insecure will go even further and not just rely on its
electoral mandate to pursue its agenda but in fact will use their
majority to totally steamroll over any opposition and try to diminish
any voice of concern.

Now, the Government House Leader has told mein this Chamber
that he wants to encourage debate and that he himself . .. He stood
in this Chamber just the other day, Mr. Speaker, and said — he
corrected himself because he said he didn't want to be arrogant.
Perhaps it was too late for that, but he said he didn’t want to be
arrogant and say that he liked and respected democracy perhaps
more than anybody else. Then he does this today. He brings in
closure. Just alittle bit of democracy died when he did that. Then
he introduces this |atest wrinkle. Y ou know, thisis an opportunity
for all Albertansto seethisgovernment for what it is, for the bullies
that they are, for the government that only pays lip service to the
principles of freedom of speech and democratic debate.

Mr. Speaker, thisis agovernment that doesn’t believe that every
member of this Assembly isequal. Thisisagovernment that says:
“Wewon. Youlost. Sitdown and shut up.” How many times have
we heard that from the Premier? So now they areunmasked, and it’s
really interesting. It'sredly interesting. They don’tlikeit. Youcan
hear the catcalls, can’'t you?

Speaker’s Ruling
Decorum

THE DEPUTY SPEAKER: At thistime of the morning | wonder if
all hon. members could remember that we still arein Assembly, that
there are courtesies that we are due to offer one another. One of
those courtesiesisto listen, and if you're not listening, at |east don’t
disturb. That carries quite ameaning at thistime of the morning. |
wonder if we could please have the courtesy to let the hon. member
say his piece, as he's entitled to do, without interruption.
The hon. Member for Edmonton-Glenora.
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MR. SAPERS: Thank you very much, Mr. Speaker. | appreciate
that.

Thisisavery difficult speech, | know, for the government to hear
and to listen to. Evil, I've been told, hates two things: one is
ridicule, and the other istruth. Mr. Speaker, we certainly see what
this has degenerated into. Y ou know, Hansard will never be ableto
record the smug looks of self-satisfaction. Hansard will never be
able to record the snide remarks, the turned backs, and it'sredlly a
shame.

Luckily there afew herein the gallery, members of the interested
public that are here, and perhaps they'll tell their colleagues and
their associates, and they will pass the word so that more and more
Albertans will know what it is that their government thinks of their
concerns. They will be able to share with folks al over this
province, no matter where they’re from, whether from Whitecourt
or Brooks or wherever, the message that it was in this place at this
time that the government really sank to a new low.

Because not only did we see the abusive process that closure
really is, but then, thisgovernment isso insecure once again in terms
of itsposition that it would introduce amotion to say: well, wedon’t
even want to entertain the suggestion that there be afurther amend-
ment, whether it be areasoned amendment or ahoist or any of those
other time-honoured parliamentary traditionsthat areinthe Standing
Orders, in Beauchesne, andin Erskine May. For aHouseleader that
stands here and tells us he’ s a great parliamentarian, alegend in his
own mind, for that House |eader to introduce that kind of motionis
the ultimate insult. The ultimate insult.

The minister of human resourcesis saying that I'mvicious, and |
don’t mean to bevicious. At 2 0'clock inthemorning | guess| just
want to beasplain as| can be so that the Government House L eader
understands the degree to which | am insulted by his actions, and |
believe all members of this Assembly should be insulted by his
actions. You know, | would imagine that in his heart of hearts,
because I’ ve known him to be a decent man up until this point, he's
probably very unhappy with himself for what he’' sbeen forced to do
because this government just does not want to be reasonable and
doesn’t want once again to listen to the legitimate concerns of
taxpayers, the legitimate concerns of groups and organi zations that
have said: “Thisisthewrong bill. Thisisthewrong approach. It's
got flaws.”

Mr. Speaker, | was quite prepared to sit quietly and acknowledge
that the government can haveitsway with thislegislation and allow
third reading to unfold. | was even thinking to myself and specul at-
ing to some of my colleagues at one of those 10-minute intervals:
you know, | don’t think they’ Il use closure at third reading because
that would just be so ham-handed. Sothisislikethefirst little baby
step. First, we'll limit the ability . . .

Y ou know, Mr. Speaker, it just struck me, this government hasn’t
learned from its mistakes on Bill 26, when they wanted to limit the
ability of sterilization victims to seek their day in court, and they
were going to usethe notwithstanding clause. Then, when they were
embarrassed about that, they bring in Bill 38, in which they want to
go to areferendum on human rights issues as though human rights
were a matter of a popularity contest. So they didn’t learn about
that. And now they’'re doing it again.

All they want to do is limit and suppress and deny. It isa
shameful way for a government to behave. A shameful way. All
they can do — al they can do —is carp from their seats. Like the
minister of human resources, he makes noisesfrom his seat, but, you
know, Hansard, will you turn on his mike so we can get it on the
record? Canwe get it on therecord? Becausethat’sall he wantsto

do. He'sprobably thoroughly embarrassed if this speech gets home
to Lethbridge.

| notice some of the other members. | can’'t say who' sleaving and
who's here and who didn’t stay because that’ s unparliamentary, but
just take a look around, Mr. Speaker. They know what they've
done. They know that they are ashamed of themselves. They can’t
go and look their constituents in their eye and justify this kind of
behaviour. | guessthat’sjust something that they’ re going to have
to deal with. That’sjust something that they’ re going to haveto deal
with.

2:00
So this motion, which is another dap, | guess really shouldn’t
come as asurprise. You know, | spent a lot of time dealing with

criminalsin my previouslife, Mr. Speaker. One of the thingsthat |
learned from those men and women isthat the first time. . .

MR. MAGNUS: Paint of order, Mr. Speaker.

THE DEPUTY SPEAKER: The hon. Member for Calgary-North
Hill.

Point of Order
Relevance

MR. MAGNUS: Beauchesne 459, relevance. The hon. member
opposite has been going on and on and on. 1 think we've been
listening to his monotonous monologue now for about 10 minutes.
| mean, could we get to Bill 40 somewhere in his debate?

MR. SAPERS: Do you want to tell him, or should 1?

THE DEPUTY SPEAKER: The hon. member has raised a point of
order. If Edmonton-Glenora would like to speak to the point of
order, then we'll deal with it.

MR. SAPERS: Thanks, Mr. Spesker. Thematter under debateisthe
Government House Leader's motion. It's a motion that limits
debate, hon. member.

Y ou know, | think we' ve been in the Assembly the same amount
of time. Were you first elected in '97? So | think you've been
around long enough to understand the rules of the game. If you find
this particular debate on your Government House L eader’s motion
irrelevant, you should spend some more time in the backroom with
the Government House Leader. Maybe he can teach you the rules
of debate.

Now, I'd like to continue with my comments, Mr. Speaker.

THE DEPUTY SPEAKER: The hon. Member for Calgary-North
Hill hasraised apoint of order on relevance and on the third reading
rule. The hon. Member for Edmonton-Glenora has more or less
indicated that the debate can be only focused on the motion, which,
of course, isnot so. The previous question just means that no new
amendments may be brought forward and the debate may continue
onthird reading. Then when we go to Erskine May to explain about
third reading, third reading is similar to second reading except that
you deal with what isin the bill, not what could have been, should
have been, might have been, but what is and its impact. That
presumably is where we are now.

Y ou certainly can deal with the question that was put forward by
the member, but it is not limited to that, and that’s the point that
should bemade. So you havetwo choicesin asense. One, istodeal
only with that which, as somebody said, is abit repetitious, or two,
once you want to move off of that, then you’ re on to third reading of
Bill 40.
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MR. SAPERS: My debate has clearly been focused on the Govern-
ment House Leader’ sinterruption of the democratic process and the
flow of debate. | appreciate the clarification. Mr. Speaker, | hope
it's clear that | didn't say that the debate would only be limited to
that but that my comments, in fact, are only limited to that. The
Member for Calgary-North Hill should know that.

Debate Continued

MR. SAPERS: Now, Mr. Speaker, theissueisnot one of whether or
not this member haslost an ability to communicate aposition onthis
bill. Theissue is whether or not this House is being respected and
all members are being respected in the process. | would simply end
my arguments by saying that the government has displayed an
arrogance which isbecoming characteristic, becoming ahallmark of
the way that it is doing business.

It is unfortunate that at this point in its mandate it is being so
obvious. The Premier has said that we're a year away, probably,
from an election, maybe longer, maybe shorter. | suppose, on the
other hand, | shouldn’t be surprised about the display of arrogance
because in many respects this is not a government that’s only a
couple of yearsinto amandate but, in fact, agovernment that’ sthree
decades into a mandate. So it should come as no surprise that it is
tired and without ideas, without vision, listless, rudderless, visionless
and tries to mask all of that by simply being the biggest bully that it
can and being as disrespectful asit thinksit knows how.

Mr. Speaker, thiswill be, | think, a very important milestone for
this government, and | think many people will look back at this and
say: oh, yeah, thiswasthebill and thiswastheissue and thiswasthe
debate when we finally saw them unmasked for what they are.

THE DEPUTY SPEAKER: The hon. Member for Spruce Grove-
Sturgeon-St. Albert.

MRS. SOETAERT: Thank you very much, Mr. Speaker. | guessit
looks like this will possibly be my last opportunity to spesk to Bill
40, and that’s disappointing. | heard the minister awhile ago say:
how long does it take? Well, you know what? It takes until you get
it, which could be till Christmas. It takes until you change the bill
or until this undemocratic process allows a flawed bill to become
law. That'show longit takes: until you use your muscle and weight
as agovernment to push through this bill.

You know, it’sinteresting. When the minister first camein here
he talked about how he’d come in to change the system. [interjec-
tions] On this motion. |'m talking about this motion, about not
being able to debate it after this reading, Mr. Spesker. He thought
he’d come in and change the system, yet you know what’s hap-
pened? He'schanged. You know the old story about how you put
agood applein abarrel of rotten ones? It goesrotten. | would allow
everyone a chance to think about that for a while, because that’s
what happened to thishill. [interjections] Y ou know, when they're
heckling a little, they’re sitting uncomfortable, and I'm glad I've
woken them up at this hour of the morning, because it’ sworth it for
them to listen to what’ s happened to this bill.

Thishill hasabit of ahistory. We've beenworking at this bill for
awhile. There has been all kinds of health information go through
thisprovince, al kinds of processesto get to the point we are today,
and the point we are today is that it's not good legislation. There
will still be instances when without your approval anyone can get
hold of those records. The minister of health can say: “Hmm, |
wonder who' slooking alittle sickly on our benches. Maybel’dlike
an excuse to get rid of that person.” [interjections] Oh, they say
that’ s not possiblein the province of Alberta. Worse has happened

here by this government. Just using an example, an ideathat could
actually work. Now, I’m sure this minister wouldn’t think of that.
| am sure this minister would never abuse this legislation that way.
Maybe other ministers would. What kind of minister might?
[interjections] You know what? Liberals would have had a much
better piece of legidation, and it certainly would have had al the
amendmentsthat theMember for Cal gary-Buffal o wastal king about.

Let's see. Do we have to be concerned about anybody getting
hold of our records? What are some instances that have happened
inthisprovince? Somebody’ s confidential two-page nursing census
report, April of "99, with information on patients turned up in the
backyard of a residence in the far south of Calgary, apparently
blown there from the Peter Lougheed hospital. Just alittle example
of what happens when health care information is not properly
legidated, taken care of, and responsibly treated. That's what's
going to happen with this bill.

2:10

Could it happen again? Yes. November 12, 1999, a Calgary
doctor inadvertently throws out three boxes of confidentia patient
records in a garbage bin behind Safeway: files, details, patients
names, addresses, age, occupation, and parts of their family's
medical history including their health insurance number. [interjec-
tions] So thisgovernment . . .

Speaker’s Ruling
Decorum

THE DEPUTY SPEAKER: Order. The hon. Member for Spruce
Grove-Sturgeon-St. Albert isthe one that’ srecognized, and if she's
hit anerve, that nerve shouldn’t cause you great alarm. Please wait
your turn, and then you can get up and refute everything she has said
or agree with everything she has said, but please don't do it so
loudly when she is speaking, because we want to hear the hon.
Member for Spruce Grove-Sturgeon-St. Albert.

Debate Continued

MRS. SOETAERT: Thank you, Mr. Speaker. Gee, | apologize for
hittinganerve. | shouldn’treally. Atthistimeof night it might help
them keep awake.

Now, the point isthat health information is very important, and |
think everyone recognizes this. What this government doesn’t
recognize is that this piece of legislation is once again flawed, and
we're going to find out that somebody somewhere has gotten
information and put it on the Net about somebody. Who' s going to
beliable, then?

AN HON. MEMBER: You.

MRS. SOETAERT: No. Because I'll stand and say: “You know
what? | spoke against that piece of legidation, because once again
they didn’t do it right in this Assembly. In fact, | spoke until 2
o’'clock in the morning.” | can say that.

There are a few people aside from the Official Opposition who
have given good reasons, pointing out theflawsin thishill. Wehave
the Consumers’ Association of Canada expressing concerns. Y ou
know what one of the main concerns was? Lack of notification to
people in Alberta. This government likes to tout summits and
roundtables. What have they done with thisbill? They'veignored
that. They have discussed all across the province and gone to all
kindsof town hall meetings, booked halls and talked to peopl e about
all kinds of things: gambling, seniors, all kinds of things. What do
they do with something that | think people have aright to maketheir
own decision about, the privacy of their health? What have they
done? They haven’t consulted the public.
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I think alot of people are just now starting to realize what Bill 40
means. | know that over the weekend alot of MLAs got calls. |
certainly did, sol’msuregovernment MLAsgot called. What dowe
do instead of making the legidation better? We bring closure.
That's shameful. That's shameful. When you know that Albertans
out there are very worried about a piece of legislation, very worried
about it, what do you do? You bring closure. That's shameful.
That's a shameful move by this government.

Another thing, the doctors, the AMA have said: | don’t want this
thing happening to my patients; | don’t want to be forced into a
situation. Arethey going to haveto hidethefilesat home? | mean,
look at the dilemma you' re putting some doctors in when you say,
“1 want thosefiles.” They have patient confidentiality, and they're
going to say no. What kind of a dilemma are we putting peoplein?
We're going to put the very people that take an oath to help other
peopleinjeopardy, and we' regoing to forcethemto choose between
giving information and not.

You know, Mr. Spesker, | am not opposed to the gathering of
information, not at all. If you think of being in a car accident in
Slave Lake and you live in Taber, well, maybe you want that
information to be known. Maybe you're alergic to penicillin.
Maybeyou' rean epileptic. Maybe you have other kinds of illnesses
that they should know right away when you go to the hospital. Then
you know what? That's good information to know, but it is my
choice to giveit. It is not your choice as a government to take it
without my consent. It's for me to decide if | want to give that. |
bet you that 98 percent of people would willingly give information
about their own personal hedlth if asked. If asked, most people
would sign a card that allows them to get information, much like a
donor card. How do you ask somebody for their organs if they’'re
unconscious? Right? You can’t, so you sign adonor card.

So let’ s take that example with health information, hon. minister
who can't figure that out. You can do the same thing with health
information: you givetheright for your information to be used. | bet
if you gave people that option, they would. | do want people to
know. If I'min an accident, | want the medical system to know
immediately how they can help mein the best way possible, but that
may not be every person in this province, and it is their right to
choose not to give that information. That istheir right.

I think we have violated that with thisact. We have violated that
with thisact, which shouldn’t surprise me with this government that
often violates human rightsin this province and doesn’t have strong
legidlation. Really, Mr. Speaker, | am disappointed. [interjections]
| am glad I’ve woken up a few members on that side. That's not
aways my intention, but it tends to happen.

| am very disappointed in the heavy-handed approach that this
government and the House leader has taken on this. In fact, you
know, when | run into that House leader at maybe a Christmas
function, because we do have some mutual friends, you know, it's
going to be . . . [interjection] Name names; yes, yes, the hon.
Government House Leader. Y ou know, it's going to be hard to tell
his friends: yeah, he’s not a bad guy in there but he's slipped right
into the ways of a heavy-handed government, and in fact he' staken
alead onit.

So, Mr. Speaker, I'm disappointed that Bill 40 is being pushed
through in its present form, that there was not a proper chance to
debate some very excellent, excellent amendments, and that now we
are forced to closure, once again, on third reading. [interjection] |
was amost done, but I've thought of something else with the
encouragement from the Member for Lethbridge-West. | may even
get unanimous consent to continue.

AN HON. MEMBER: We have stamina over here.

MRS. SOETAERT: Yeah, you betcha. We have staminaover here.
In fact, we just get rolling about thistime.

Y ou know, he says: 10 hours, 10 hours. Well, you know what?
If you'd pay attention, if you'd amend the bill, if you'd made good
legidation, it could be gone through in one hour. But no. You
refuse to make it better. You refuse to consult with the people of
Alberta. You haven't consulted with the people of Alberta. That's
absolutely shameful. So, Mr. Speaker, how long does it take? It
takes until they get it.

AN HON. MEMBER: Keep going.

MRS. SOETAERT: He said to keep going. Well, | do have a few
other things that | wanted to say. There were afew other things on
thisbill that | think . . .

MS CARLSON: How does your sister who's anurse feel about it?

MRS. SOETAERT: Well, you know what? | do have a couple of
people in my family who work in the medical profession, and when
| heard the Member for Edmonton-Riverview talking about her
personal experiences, | know that that's just a small example of
some of the many very touching, very emotional things that nurses
have to go through. You know, one sister works in emergency. |
admire al medical people. | could not beanurse. God bless them.
I think they do remarkable, remarkablework. | do. And now we're
going to put them in asituation —and some nurses up heredon’t feel
very good about . . .

AN HON. MEMBER: They have stamina though.

MRS. SOETAERT: They have stamina. They know how to do a
night shift, let metell you. When we walk into that hospital, who's
thefirst person who takes care of us? Wevirtually put our livesinto
their hands, and we say thank you for caring about us. Mr. Speaker,
| guess I'd like to say that | feel sorry for those in the medical
profession who will have to deal with thisin its flawed form. Their
plateisfull without having to deal with lousy legidation.

2:20

With thoseremarks, | regret that we' re bringing closureto Bill 40.
| hope that maybe, just maybe, it won't receive royal assent.
Stranger things have happened in Alberta; believe me. Cabinet
might just not put it through Executive Council, or maybe they’ll
just put parts of the bill through as they realize: oops, thisisrealy
flawed. Or maybe we'll just end tonight and not finish this bill,
which would really be a bonus. There are a few maybes, kind of
unlikely maybes.

MR. SAPERS: They take al of our good ideas.

MRS. SOETAERT: They take many of our good ideas.

WEe'll make sure we send over the amendments, because this has
happened time and time again: they bring in lousy legidation, we
say thisisn't good, we suggest some amendments, they say no, no,
no, and then in the spring the amendments come back, a thicker
pieceof legislationthan theorigina bill. Remember that happening,
members? Time and time again it happensin this Legislature.

AN HON. MEMBER: Give us an example.
MRS. SOETAERT: Use an example. What was the first? The

Municipal Government Act, for one, in 1993-94; the Hospitals Act,
another one; the FOIP information in 1994; the education act.



December 7, 1999

Alberta Hansard

2345

MR. DUNFORD: Okay. We got your point.

MRS. SOETAERT: I've made my point. Thank you. The Member
for Lethbridge-West waves the white flag and says I’ ve made my
point. Thank you very much.

| mean, therewere $32 millionin errorsonthe Al-Pacloan. There
are all kinds of errorsmadein this Legislature. | could name afew
more: West Edmonton Mall, Bovar. We' ve been worried about
three-legged turkeys a Christmastime and more drumsticks.
[interjection] It wasn’t dumb sticks; it was drumsticks.

Mr. Speaker, serioudly, I'd like to end my speech on Bill 40.
There are probably other people who' d like me to end it too.

AN HON. MEMBER: Well, start on 40.

MRS. SOETAERT: | have been speaking to Bill 40. 1've talked
about health information. 1've talked about nurses. I've talked
about doctors. I’ vetalked about lousy legislation and agovernment
that has no respect for people who deserve a chance for input and a
chance to know exactly what thisis going to do to their lives.

So, Mr. Speaker, many times many of us have spoken to this.
Certainly the Member for Calgary-Buffalo has been most eloquent.
In fact, | noticed that when he speaks, everybody kind of gets
uncomfortable in here because he knows way more than they do on
this. [interjection] No, it'snot because he' srepetitive. It'snot. It's
because he knows more about this legisation than anybody else
sitting in here, in fact all of us combined.

Isn't that funny? If | werein the government and had that kind of
resource —why wouldn’t you use that resource? Why wouldn’t you
use somebody who could make it work far better than what you've
put up and maybe prevent being here till 2:30 in the morning. |
don’t know why they wouldn’'t use somebody with that good a
resource.

Mr. Speaker, afew things that | still don’t see addressed by this
bill.

AN HON. MEMBER: Y ou have two minutes.

MRS. SOETAERT: | think I've been challenged to put in another
two minutes, Mr. Speaker. | have. You know, there are some of
us..

Speaker’s Ruling
Decorum

THE DEPUTY SPEAKER: Hon. members who seem to think it's
funny to interrupt someone who is trying to make a speech, all you
do is delay it. So it won't be two minutes; it'll be maybe three
minutes. Every timethere's an interruption, it takes away from the
speaking time of the individua who has been officially recognized.

The hon. Member for Spruce Grove-Sturgeon-St. Albert for
whatever time you have |eft.

Debate Continued

MRS. SOETAERT: Thank you, Mr. Speaker. | am quite sensitive,
and | was getting alittle hurt there, but I’ mtough, so | will continue.

| don’t think | had the opportunity to mention that the Calgary
Chamber of Commerce was opposed to this. | don't think |
mentioned that. Y ou know, we talk about administering thisin the
public sector and the private sector, yet the private seems to be
exempt from some of this. Thefact that their contractsaren’t public
has me concerned about: will they be able to purchase information
from this? Will they?

AN HON. MEMBER: No.
MRS. SOETAERT: Y ou don’'t know that.

Mr. Speaker, I’'m disappointed that we're at this stage with Bill
40. I'msureit will come back to haunt thisgovernment, and | regret
that we're at this stage.

THE DEPUTY SPEAKER: The hon. Deputy Government House
Leader.

MRS. NELSON: Thank you, Mr. Speaker. | listened intently to the
last speaker and learned absolutely nothing new. However, | did
appreciate the attempt that she made on third reading.

At this point | would like to move to adjourn debate on Bill 40.
THE DEPUTY SPEAKER: The hon. Deputy Government House
Leader has moved that we adjourn debate on Bill 40. All thosein
support of this motion, please say aye.

SOME HON. MEMBERS: Aye.

THE DEPUTY SPEAKER: Those opposed, please say no.
SOME HON. MEMBERS: No.

THE DEPUTY SPEAKER: Carried.

[Several membersrose calling for adivision. Thedivision bell was
rung at 2:28 am.]

[Ten minutes having el apsed, the Assembly divided)]
[The Deputy Speaker in the chair]

For the motion:

Broda Magnus Renner
Cardinal Mar Shariff
Clegg McClellan Stevens
Coutts McFarland Strang
Ducharme Melchin Taylor
Dunford Nelson Thurber
Fischer Oberg Trynchy
Hancock Paszkowski Woloshyn
Jonson Pham Y ankowsky
Kryczka

Against the motion:

Carlson Massey Sapers
Dickson Nicol Sloan
Gibbons Olsen Soetaert
Leibovici

Totds: For — 28 Against—10

[Motion carried]

2:40head: Government Bills and Orders
Committee of the Whole

[Mr. Tannas in the chair]

THE CHAIRMAN: I'd call the committee to order.
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Bill 43
Fiscal Responsibility Amendment Act, 1999

THE CHAIRMAN: Are there any further questions, comments,
amendments to be offered with respect to this bill? The hon.
Member for Edmonton-Ellerdlie.

MS CARLSON: Thank you, Mr. Chairman. |I’'m happy to spesk to
the Fiscal Responsibility Amendment Act, Bill 43, in committee.
For the benefit of our visitors who are still here, what this act talks
about is the government once again wanting to change the rules by
which they play the money game in this province. Earlier they
passed an act which stated that if any economic cushionswere built,
25 percent of those economic cushions had to be spent on program-
ming and 75 percent went to retiring the debt. Well, Mr. Chairman,
now this government wants to change those rules that they enacted
in this province just a few short months ago.

There are lots of reasons why we need more money in this
province. Many programs are chronically underfunded, and that
includes infrastructure. What this government is choosing to do,
instead of properly funding these programs in a manner that is
consistent with maintaining their long-term viability, isjust wanting
to dump awhole bunch of money onto the tableright now and divvy
it up according to who they think are the good guys and not give it
to those who they think are not the good guys at this particular time.
To do it in the volume they want, Mr. Chairman, they have to
change the rules, change the very law that they brought forward in
the spring of this year.

So we have before us this Fiscal Responsibility Amendment Act,
which is the only way that they can bring in this $600 million they
want to spend on infrastructure— onetime dollarsfor municipalities,
schools, postsecondary ingtitutions, and regional health authorities
—that they’ ve already announced in fact. They made the announce-
ment in September, but hereit is now getting towards the middl e of
December beforewe actually seethelegidlation beforeus, which the
government expected usto passvery quickly, but we' renot prepared
to do that, in spite of the recent threatsthat we' ve been hearing from
the government in that regard.

WEe' ve heard some rumours lately that what the Treasurer wants
to do is stand in this Legislature and say to me, Member for
Edmonton-Ellerdlie: if you refuseto votefor thishill, then thismuch
money will not go to the schools in your constituency or to the
hospital. Well, my constituents won't be impressed with that kind
of behaviour, Mr. Chairman. That’sfor sure. They understand the
functions of proper budgeting within a proper, responsible fiscal
framework. They will see the threat for the threat that it is, that in
fact if the Treasurer is going to put some money on the table and it
isgoing to bedoled out on somekind of formulabasis, they' regoing
to get their fair share of that money. They’ll take the money because
it's desperately needed to fund infrastructure at thistime.

We're acknowledging that that money is desperately needed, but
why isit desperately needed? Becausethereischronic underfunding
by the government for all areas of infrastructure. What they want to
doiscreate asituation whereit’ s easy for themto reward and punish
people in the communities. By chronically underfunding various
infrastructure programs, what they do is create ahardship within the
province for those people operating within those institutions, and
they create a serious demand for the money. For the few crumbs
that the government iswilling to throw out, people arewilling to do
whatever’s necessary to get those moneys, because they know how
critical they are in terms of maintaining operating viability for
schools, postsecondary institutions, hospitals, regional heath
authorities in general, and municipalities. But that doesn’t make

people happy, that that’ s the process they have to go through to get
any kind of funding.

It's creating a great deal of resentment in the communities, Mr.
Chairman, that will ultimately create a large backlash against this
government. People just want to be treated fairly. They want to
know what the rules of the game are going to be. They want to
know that those rules are going to be constant, that they’ re going to
be consistent, that they're not going to change every time the
Treasurer changes or the Treasurer changes his ideas on a given
matter. They want to know that there's some sort of planning
process in place so that they’re going to be able to then aso build
their own planning process in amanner that is sustainable over the
long term. This kind of funding isn't sustainable for anybody in
organizations and infrastructure in great jeopardy, and it also places
more of aburden on us as taxpayers.

When the Treasurer hoards the dollars that he has at his disposal
and does not properly plan in the budgeting process and does not go
forward in a process where, as revenue projections in the province
change, they do timely updates at least, if not quarterly updates, to
adjust the budgets to build in sustainable funding for organizations
—when they don’t do that, they place these organizationsin jeopardy
in terms of their own operating dollars, and people are not happy
with that. They recognize that for what it is, and it creates a stress
on the system but also on us astaxpayers. Becauseasheishoarding
that money, other organi zations are downl oading the cost to usonce
again. He' scollecting thisbig cache of money that he wantsto dole
out when he fedls like it, but in doing that what he's done is
underfunded municipalities. So municipalities have to go back to
the same taxpayer, the same pockets, the same dollars and ask them
to pay more money for both the municipal infrastructure sideand the
school side for the school taxes.

WE' ve seen the consequences of that most recently in Edmonton,
where the Edmonton council isreceiving an unprecedented number
of phone calls and faxes and | etters and personal visits from people
in this city who are very upset that property taxes will be going up
onceagaininthiscity. | hear that samething is happening through-
out the province of Albertaas|ocal municipalitiesarereviewing the
consequences of downloading costs by this provincial government
on their own budgets.

Local municipalitiesaredoing thingsin avery correct and proper
fashion. What they are doing is saying: we know that we cannot
continue to chronically underfund soft and hard infrastructure that
we areresponsiblefor, so what wewill doiswe' Il takethehit onthe
chin and raise the taxes because we really have no choice, because
we know as municipalities that to chronically underfund soft and
hard infrastructure, we pay a bigger price down the road. They
know that, Mr. Chairman. They understand that, and they're
prepared to do what they have no other choice to do, and that is, in
thiscase, raisetaxesin order to properly fund those operations. But
the only reason they have to raise taxes is because the Provincial
Treasurer, in the first place, is not properly funding a variety of
operations. Instead, he's choosing to go this path of bringing in
amendment acts when he feelslike it to dump money into areas as
he feels there is a need to do so, as compared to properly funding
organizations.

So who are people getting mad at? Thewrong peoplein thiscase,
Mr. Chairman. They shouldn’t bemad at their municipal councillors
for being responsibleintheir planning processes. What they need to
do is look one step beyond that at who caused these problems.
These problems were caused by the provincial government.

Let'stalk about that municipal funding and the consequences of
a lack of a capital asset management plan by this provincial
government, which is what they have. For the Treasurer to stand
here and claim that he needs a change in the alocation formulain
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the Fiscal Responsibility Act, because he finaly recognizes that
infrastructure maintenance and replenishment are important to
maintaining our competitiveness, isjust silly. Nobody believesthat.
This government knows that properly funding infrastructure
maintenance is not a onetime kind of cost. It's a cost that is
ongoing. In order to have sustainable infrastructure, in order to
minimize the costs over avery long period of time, they need to be
actively funding it on an ongoing basis.

2:50

This Provincial Treasurer has been here for many years, Mr.
Chairman. What has he been doing and what has he been thinking
for that time period, and why is he not taking advice from the very
capable staff that he has within his department in this regard?
Definitely he knows that funding of infrastructure isimportant, that
to properly fund it on a year-to-year basis will in fact save him
money over afive- or a 10- or a 20-year time frame. It looks like
this Provincial Treasurer only wants to look at three- to five-year
time frames, which are election time frames, what gets him elected
now, what keeps him elected next time, not what isthe best thing for
theprovinceinthelongrun. I'mwondering if he could explain why
he is looking at that kind of time frame rather than one that is far
more responsible and is the kind of overview that we expect a
Provincial Treasurer to have.

The Provincia Treasurer now is asking for this change in this
amendment act to pay for deferred infrastructure maintenance and
replenishment, but it’ sfunny that in this Legidature the Premier has
said that thereisno problemin thisregard, even though we' ve heard
ongoing cases of schools and hospitals and municipalities having
problems. In fact, there are a few schools in my own constituency
in Mill Woods, Mr. Chairman, that have real infrastructure prob-
lems. | can think of three schoolsright off the bat that you can walk
into any day of the week when the snow is melting or when it's
raining and you will seein the halways and in the classroomsice-
cream buckets or five-gallon buckets collecting water.

MRS. SOETAERT: Oh, no. Not realy.

MS CARLSON: Yes. Because the ceiling is leaking. The infra-
structure hasn’t been maintained properly over the last few years.
Roofs need to be replaced or patched, and general maintenance
needs to be upgraded. Literaly the kids are coming in from recess
and having to walk around these buckets of dripping water splashing
out on thefloor and creating ahuge mess. Why would wedo that in
our school system, Mr. Chairman? Simply alack of planning and
foresight. We need to address that problem.

MRS. SOETAERT: Don't our kids deserve better?

MS CARLSON: | think our kids deserve better too, asmy colleague
has said.

Not only dripping ceilings and five-gallon pails and ice-cream
pails all over collecting the water, Mr. Chairman, but rugs that are
absolutely threadbare. There areacouple of schoolsthat | can think
of in my constituency that have the original rugsin them fromwhen
the schoolswerefirst built, so that’s20 yearsago. Therugs, | think,
depending on the kind of wear and tear they’'re receiving, should
certainly be looked at after 10 years and replaced after 15 years.

Well, look at where 15 years puts these schools in this govern-
ment’s time frame. It was in 1993 when they decided to make the
big cutsin this province and defer maintenance costs.

MRS. SOETAERT: Without a plan.

MS CARLSON: No plan, no thinking in that at all, Mr. Chairman.
Just adecision that thisiswhat they’ re going to do.

So now when it’sfive and six years after that starting point of the
cuts and the Treasurer has decided that he's going to dump some
onetime funding in here, are those schools on thelist that are going
to get money for repairs and maintenance? They'renot. That’stoo
bad, because when you go into these school s and you seethese rugs,
in the high-traffic areas they’re literally threadbare. What happens
when you walk on rugs that are threadbare, depending on the kind
of shoes you're wearing, is that often your shoes get caught in the
rug and accidents can happen.

MRS. SOETAERT: Oh, that’s a safety hazard.

MS CARLSON: It is a safety hazard. When you think about kids
running through the school, they're not looking at the rug to make
surethat it' ssafeto walk wherethey' regoing. They'rejust charging
right ahead, and there have been instances, Mr. Chairman, where
kids have got their toes or their heels caught, and they go flying.
Booksgo flying, papersgo everywhere, the other kidslaugh at them,
they'relate for class, and the destruction to therug is greater than it
was before, not to mention how filthy dirty they are. You can’t get
them clean, and | think that is also a health hazard for our children,
particularly with the amount of asthma and allergies that we see
these days. The dust and the dust mites and other stuff that's
gathered in those rugs that can’t be cleaned isan issue. These are
the kinds of thingsthat are small issuesin the overall picture of the
kinds of budgetary dollars that we're talking about in this province,
but they’re very rea issues for those people who have to live with
them on a day-to-day basis.

So when the Provincial Treasurer refuses to properly fund
infrastructureand have acapital asset management plan, ishe saying
that those children and those school saren’ t important to him, that he
doesn’t care about what happens to them? He's threatening to say
to usthat he'll tell those schools that they’ re not getting the money.
Well, infact, there have been five or six years of chronic underfund-
inginthoseareas. Hedidn't givethemthe money then, and he' snot
prepared in any large amount or sustainable way to give them the
money now. Peoplerecognizethat. They seethat for what itis, Mr.
Chairman, and they know that heisn’t doing his job properly.

Now, to get back to what the Premier said when he denied that
therewaseven aproblemin deferred i nfrastructure maintenance and
replenishment. I’m going back to May of thisyear, Mr. Chairman,
infact May 5, 1999. The Premier responded to aquestion, and the
question was:

What assurance can be given to Alberta’ s seniors when the [capital
investment planning] committee points out that there is a $180
million shortfall in capital requirements including insufficient and
rundown long-term care facilities?
The Premier’ s answer to that was, “| don’t believe that to be true at
al”

Well, we' ve just finished talking about some of the problemsin
the schools. Let’s move on and talk to them about these long-term
care facilities and how rundown they are. The Treasurer doesn’t
care about children. We see that in terms of the lack of repairsin
school sthroughout thisprovince and from personal experiencesthat
I know of in my own constituency. It seemsthat the Premier doesn’t
care about seniors, Mr. Chairman, because he refuses to acknowl-
edge that there is a problem in terms of maintenance.

| think that most of us as politicians spend sometimein long-term
carefacilitiesthroughout thisprovince. | don't personally have one
in my constituency, but | have visited facilities in other cities and
other towns, particularly over the last couple of years in towns in
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northern Alberta. Once again, like in the school systems, what we
seethereisoften appalling: cracksinthewallsand ceilings, dripping
water, worn linoleum, rugs that are worn out and dirty, chips off the
corners of walls and doors, cracked windows, serious infrastructure
problems, Mr. Chairman.

I’ m surprised the Premier would say that he doesn’t believethat’s
aproblem. Isthat because he doesn’'t care about seniors enough,
that he doesn’t visit thefacilities? If he' svisiting the facilities, why
doesn’t he have his eyes open to see the kinds of problems that are
there? Perhaps the Premier would be prepared to answer those
questions for us. [interjection] Well, some people think that he
won't be in, and maybe he won’t. But certainly we hope he will,
because we would like to remind the Premier that seniors vote.
Seniorscare about what happensto them, and they’ re quite prepared
to organize, and they havethetimeto do so. | think the Premier has
recently experienced that with regard to Bill 40 and the kind of
organized protest that seniorsin this province are mounting in that
regard.

Mr. Chairman, if seniors get upset about health care and they get
upset about the lack of funding for infrastructure dollars, which this
$600 million doesn’t addressdirectly, only aonetime project instead
of any sort of long-term commitment to be sustainable in terms of
the dollars — if he's not prepared to address those, then | think
seniors are going to be organizing on more than one front.

On one hand, we as the Official Opposition are quite happy to
hear about that, because that opposition helpsus. But, on the other
hand, it really isn't the best thing for the province, Mr. Chairman,
because what we want is a province that is sustainable for every-
body, a province that provides an environment where everyone is
happy to live and has the best possible facilitiesto livein that could
be available to them, and that isn’'t what we have in this province
right now. That'stoo bad.

3:00

| haven't even had an opportunity to talk about what is not
addressed by this $600 million that is being dumped into the system
in a onetime fashion. Mr. Chairman, | will soon have to take my
seat, but | will be back in committee to talk about the areas in this
province that this onetime funding doesn’t address, and there are
many of those. Particularly, when | come back later this morning,
I will spend some time focusing on the chronic underfunding in
Environment and how a part of this money could have been spent
there.

THE CHAIRMAN: The hon. Member for Lethbridge-East.

DR. NICOL: Thank you, Mr. Chairman. It'sa pleasureto speak to
the Fiscal Responsibility Amendment Act, 1999. This, basically, is
achanceto talk about how the dollars that are all ocated through the
additiona $600 million condition that’s put onto it are effectively
being alocated. The government needs to look at how these
onetime expenditures can actually contribute to the needs of our
economy, to the needs of the people of Alberta, and thisiskind of
areflection of where priorities come out.

I know from our region in southern Alberta one of the major
things that doesn’t seem to be addressed here is the issue of long-
term care in the health care system. This has become area issue
because of the shortage that exists there. We've got individualsin
southern Albertathat are being put in very distant facilities, where
one member of afamily goesin one direction, one goes in another
direction, and the core community, the core home isleft where they
were originaly located. They end up having to travel back and
forth, and sometimes one of the spouses is not able to travel that

much, and they haveto rely on family and friends because the public
transportation system doesn’ t provide them with the option to move
to the location where their loved one has been assigned.

What we have to look at is this expenditure pattern that the
government has put together for that $600 million, if it is realy
providing us with any effective solution to that condition, because
what, in effect, we're having is a backlog now in our region that’s
varying between 25 and 32 individuals who are using acute care
beds in the hospital system when they should be in long-term care
facilities. This creates a backlog, a condition in our acute care
provisionwherewedon’t havethe opportunity to get peopleinwhen
they need to. | know we've had some close family experiences
recently where people have had to spend hours and hours and hours
waiting on a gurney in the emergency room while they found out
what room, what bed was going to be available so they could move
theminto it.

Mr. Chairman, we all know that we have to be able to dea with
the queuing and scheduling issues that come with effective use of
hedlth carefacilities, but in thiscase | think we'relooking at it from
the point of view that we're actually becoming inefficient because
we' re spending alot of time trying to determine where abed can be
put or where a patient can be put in terms of a bed rather than just
having a system developed that allows for arational and a support-
ing system of assignment. We've had a lot of concerns raised by
families who end up having to deal with how their long-term care
access affectstheir lifestyle, affectstheir access and the communica
tion that they can have with their loved ones. We didn’t see any of
that kind of debate, at least in a public way, when we saw the
government allocate this $600 million. Now, when you put it with
the 25 percent original authorization ability, we' renow talking about
almost a billion dollars that are being allocated.

Thiswent out into areas where we effectively said: let'suseit to
pay down debt either in the health care system or in the education
system, or let’sdeal with some of the shortfallsand someinfrastruc-
ture in the highway system. Mr. Chairman, | think from the
perspective of rural Alberta the improvement that’s going to occur
now in the highway system with those extradollarsis quite appreci-
ated, because there is getting to be a lot of pressure now on our
transportation infrastructure because of the shiftingintherail usefor
the transport of grain. We're now ending up with large facilities
being located on some which used to be secondary or even local
roads, and now they’ re having to be upgraded to handle the large
trucks, the heavier weights that are associated with that.

We have to look at that and how those priorities are put together.
We seem to be focusing a lot on the Canamex highway that’s out
there that’ s going to look at how we can get our products to export.
We also have to look at the feeder roads that come in to serve the
transportation network, that come onto that major export highway
that we're developing. Wedon't see that kind of priority put in the
debate or at |east the public expression of the debate that went oniin
terms of setting the priorities for this $600 million or the effective
$998 million that was associated with the new allocation.

When welook at thisin the context of how thisamendment act is
going to change the Fiscal Responsibility Act, what it doesis set a
precedent now that basically reducesthe public’'s confidencein this
bill, that we' re going to be ableto see governmentsin the future say:
“Well, precedent was set in the fall of 1999 where we had extra
dollars, we had apolitical need. Let’sjust changethat, and let’s not
look at it in the context right now of whether or not the actual dollars
were alocated correctly.” But it creates a precedent so that each
time now, if there are surpluses and we want to move away from that
25 percent: “Well, it was done before. We're just going to do it
again.” Sothefirst timeis aways a precedent-setting situation that
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hasto belooked at with the greatest critical eye in the context of: is
it the kind of thing that we want to be doing and that we should be
setting up as anormal practice?

The government also needs to look right now as they dea with
this in terms of whether or not the surplus that’s getting projected
and built into the calculation of these expenditures is a structural
surplus. Isit still considered to be aonetime surplus? If it isgoing
to be part of a structural surplus, how do we then look at it in the
context of taking our information from here and moving it into the
next budgeting phase and not having that biased by the kind of
information that we' re providing in support of what we see here?

Mr. Chairman, the other areas that we need to look at in this
context can include things like how the rural community can be
served through provision of their infrastructure. We're seeing a
number of communities now where the livestock producers were
finding their dugouts drying out last fal, late last summer. We
haven't had a lot of moisture yet this winter. This could be a
potentially critical area.

I know some of those farm district groups have asked for some
support from the government in providing them with mechanismsto
replenish some of these water supplies, yet we don’t see anything
here in that debate. | know in southern Alberta a number of the
farmers have access to government equipment that will allow them
to pump and move water into their dugouts, yet that same kind of
infrastructure hasn’'t been provided for the farmers in, say, the
northeast or the north where they're having similar problems with
the drought and the drying up of their livestock dugouts.

So what we need to do islook at how we can be providing some
kind of corresponding infrastructure in the sense that these invest-
ments are not necessarily ongoing. Once you get the capital
equipment in place to support that, the equipment can be used year
after year to provide that support for farmers. In some cases they
may not useit for ayear or two, but still the depreciation in terms of
loss of use of itisminimal aslong asit’s properly stored. Thiscan
be used then to support them on an ongoing basis.

310

So these are the kinds of things that we have to look at. Evenin
southern Alberta, inirrigation areas alot of the bridges, alot of the
infrastructure that' s associated with water delivery, which is under
the authority and mandate for maintenance by the provincia
government, are falling behind in their maintenance schedules and
their replacement schedules. We need to look at the risks that are
associated with those conveyances or those structuresin the middle
of our roads that could at some time not live up to their expected
capacities, and weend up with basically risk situationsdevel oped for
users of those roads.

Theother areathat we' re not seeing hereisreally the commitment
that we need to have to our advanced education community. | know
the university in southern Albertaisgrowing very rapidly. 1t'snow
reached in excess of 7,000 students on a full-time equivalent basis,
yet they haven't been able to keep up with their capital. We now
have authorization from the government for them to borrow money
to build their library, but what we need to do is have some mecha-
nism in place for them to pay off that loan, not take it out of
operating grants; you know, do thisin away that we could be setting
aside some of this money into a fund that would support the
infrastructure of the universities across Alberta, not necessarily just
the University of Lethbridge, but | use that as the example.

We need to be able to make sure that the technology and the
structure and the equipment that are available in those universities
both for instruction and research are at the forefront. After all, our
academicinstitutionsarewherewe expand thefrontier of knowledge

and the potential to apply technologies as they are expanded and
shown to be useful. In particular areas we do research and look at
how they can be modified or expanded into other areas. These are
the kinds of things that don’'t show in the priorities that are being
discussed and proposed by the government.

When we ook at this simple formula structure, we don’'t see any
kind of commitment in it to a debate that addresses how those
prioritiesare set. What we' ve got is just a $600 million addition to
aformulathat divides up money without talking about the direction
that those dollars need to go. Should they go into social infrastruc-
ture? Should they go into the economic infrastructure? How do we
build those priorities into where we want to go?

Mr. Chairman, aswelook at the major areas of concern that come
out in our debates across the province, we see that at this point in
time people are not as concerned about the economic infrastructure
asthey are about that social infrastructure. Y et when welook at the
allocation of the dollars that have been proposed by the government
on that, there’ salarge amount of it that effectively isgoing into the
support infrastructurefor the economic systemasopposed to thetrue
expansion of capacity or the expansion and retention of the mainte-
nance systems that are associated with our fundamental social
programs like health and education.

We all hear a number of stories, examples that are given about
how our schools need to be improved. We have maintenance that
hasto go on. | think the school boardsin Alberta have put forward
a request for ongoing repairs to their buildings. They're faling
behind. In effect, they're saying that the all ocations they get don’t
keep up.

I know that the schools in southern Alberta are in need of repair
in anumber of places, and if we don’t have a public debate on how
those dollars get allocated, we end up, then, without the options of
letting the people of our province understand how we make the
decisions that support this kind of infrastructure or that kind of
infrastructurewhen we' re dealing with onetimeexpenditureslikeare
authorized and like are alowed under the Fiscal Responsibility
Amendment Act.

So, Mr. Chairman, | guessin summing up on this, | would suggest
that the fact that the government is responding to needsis good. |
know anumber of the areas that are receiving some of these dollars
are going to be very pleased with them. We're going to have a
number of the health authorities that will be able to eliminate their
debts and will now be able to use those debt-servicing dollars to
provide service. We're going to see the same thing in some of our
education institutions through the school boards. They'll be ableto
take dollars that are now alocated to servicing their debt and use
those for frontline delivery.

So those are improvements, in a sense, but we see nothing here
that dealswith areview of the management that created those debts
in the first place, areview of the fundamental cause of the need for
those debts and putting more money in. Unless we actually look at
the cause of those debts and address that cause, we're effectively
saying that continuing the same kind of operation will probably
provide us with another debt situation in future years rather than
addressing that fundamental cause, which is probably as much
associated with the ongoing funding and the capacity. By not
addressing that, we' re essentially using these onetime expenditures
to cover up the symptoms of a problem that we've got in our
ongoing funding levels.

From that perspective, | think the government is making a good
choice herein providing extradollarsto the needs of Alberta. What
we need to do, though, in conjunction with that iscarry on the debate
about the structural capacity that’sin our budgeting system. Isthis
a structural surplus that needs to be looked at in the context of
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possibletax reduction or other allocation to ongoing services? How
do these onetime allocations that are being allowed through this
$600 million amendment provide us with true solutions to the spot
problems that these dollars are being used solve?

| think that’s something that we need to address and make sure
that we have put in place by thetime we devel op our ongoing budget
and our continuing allocation budget for the next fiscal year. That's
going to be a reflection of whether or not we've learned anything
from what we're doing herein the context of using these dollars to
alleviate asymptom. We' ve got to now be ableto go back and make
sure the budget that’s allocated in the spring addresses the root
causes of those.

So with that, Mr. Chairman, | think I’ ve addressed the concerns
and the hopes that | have that by using this experience, we can
actually make better budgetsin thefuture and have asituation where
the services provided to Albertans are improved by the experience
we're having here.

Thank you very much.

3:20
THE CHAIRMAN: The hon. Member for Edmonton-Mill Woods.

DR. MASSEY: Thank you, Mr. Chairman. I'm pleased to have an
opportunity to speak to Bill 43 in committee, having had achanceto
speak toit previously last evening at second reading. Thisexamina
tionalowsustolook in closer detail at some of the provisionsof the
bill. 1t's a short bill, and really the two factors are the 25 percent
and the $600 million.

I thought I’ d reference a statement about the Fiscal Responsibility
Act in The Right Balance on page 12. There's a boxed section in
that report that talks about the Fiscal Responsibility Act. It saysin
part:

No more than 25% of the economic cushion and any revenue
increases over budget may be committed to in-year spending
increases or revenue reduction initiatives. This new limit on
unbudgeted spending during the year increases the importance of
good three-year business planning to ensure al essentia funding is
adequately provided for in the budget.

It joins a series of statements about the Fiscal Responsibility Act,
Mr. Chairman, that | think were designed to give Albertans some
assurance and certainly to create the impression that there are
instruments, that there is legidation in place that is designed to
govern the province's fisca affairs and that Albertans can have
confidence that that legislation will truly impact government
behaviour and that government, having created those laws, will be
the first to see that they’' re adhered to.

So when we find that one of the very first things before usis an
amendment to that act nine months after it was first passed, it calls
into question, | think, the believability of that framework that has
been developed and calls into question the believability of state-
ments that would have Albertans believe that framework isrealy a
good mechanism for controlling our fiscal affairs. | think that's
unfortunate, because these |aws and these provisions have not been
put in placewithout alot of agony. It'staken anumber of years, and
the government has finally been able to get out of the situation that
it created, but that was based on alot of hoopla around this fiscal
framework that was being created.

I think thisis a chink in that framework. It callsinto question
whether or not an amendment such asthis onethat’ s before usright
now was the appropriate means to handle, for example, infrastruc-
ture funding. | think one of the questions that immediately cameto
mind when wefirst saw thisamendment presented was: what exactly
were the infrastructure needs of the province?

In June of 1998 areport was prepared by Alberta Treasury by the

Capital Investment Planning Committee. It described the effects of
thelack of aprovincial infrastructure strategy over the past six years.
That committee was chaired by the Member for Calgary-North
West, and it was charged with coming up with aprovincia planning
strategy for infrastructure. In the report the members have pointed
out that we have an aging infrastructure, that much of theinfrastruc-
ture was built in an expansion period in the 1970s, and that alot of
it is reaching a point where it's in need of major renovation,
rehabilitation, and in some cases even replacement. Thereport goes
on to indicate that lengthy deferrals can result in even higher costs
as problems become worse, and | think we have all had that
experience within our own households, where repairs that at first
seem minor, when left untended, can result in some rather hefty
repair bills.

| think that’s what that committee was trying to point out to the
government. The combination of aging infrastructure and deferrals
is creating significant pressures for more spending on preservation
activities. Soit’ssort of asnowball effect: thelesswork that’ sdone,
the more work that as time goes by we find ourselves having to do.

Ministries in the past budget identified pressure points, places
where money was to be spent, and the report indicates that if all
these pressures were fully funded, spending would have to rise to
almost $2.3 billion annually fromthe 1997-98 level of $940 million,
atremendous increase. The report went on to list a number of the
placesintheinfrastructure that needed attention, and thelist israther
extensive.

Water infrastructure. Thereisneed for money for canals. There's
need for money for bridges and outlets. On average across the
province these facilities are beyond their design lives, so it's
becoming a matter of public safety that attention is given to this
infrastructure.

In advanced education a 20 percent expansion to the system is
required, and they went on to indicate that of the 23,000 expected
student graduates by 2005, only about half can be accommodated
through increased use of the current space. So our postsecondary
institutions—thecolleges, theinstitutes, and theuniversities—across
the province are really feeling a crunch.

Infact, theinfrastructure problems at placeslikethe University of
Calgary are reaching crisis proportions in terms of laboratory and
technological equipment, and the lack of replacement of that
equipment is placing some programs in jeopardy. So advanced
education, one of the departments that was hit most severely by the
original budget cuts, the cutsof 21 percent, isstill struggling to catch
up, and one of the rea victims to those cuts was infrastructure.
Forced with making a choice between operational dollars and
infrastructure dollars, those institutions under pressure put money
into programs and left the infrastructure aside.

In Agriculture, Food and Rural Development, again, their
indication is that rehabilitation of main canals is required. In
Community Development the archival collections are in need of
better curatorial care and access.

In education 976 schools out of 1,483 need essential upgrading.
That’samammoth task and amammoth amount of work. Thereport
went on to indicate that in 10 years 84 percent of those nearly 1,500
schoolsare going to be morethan 25 years ol d and that to accommo-
datethe growth, which they estimate at about 11,000 studentsayesr,
there’'s need for a number of new facilities.

3:30

Under environmental protection: the “maintenance and replace-
ment of infrastructure is inadequately funded.”

We've heard alot about the problems of infrastructure in health
care, insufficient long-term care facilities. We've heard of patients
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being transported across regions, out of their towns, out of their
communities because there's lack of accommodation, that much of
theaccommodation in some communitiesisin poor conditionandin
need of major upgrading and repairs. Also, thereisthereferenceto
the mental health centres and the condition of those centres and the
need for money to bring them back to a state where they are fit for
looking after patients.
Under Municipal Affairsthe lack of affordable housing in high-
growth areasis a problem, particularly in urban areas. 1t'samajor
concern for members of urban communities.
Under public works, supply and services the report indicates that
“some facilities require replacement or rehabilitation to meet client
needs,” again an aging infrastructure that needsrepairs. Inaspecial
note they indicated that there was going to be a need for court
facilitiesin both Edmonton and Calgary.
After having that rather extensive and almost frightening list of
infrastructure needs, the report went on, Mr. Chairman, to make
somerecommendations. Oneof the recommendationswasthat there
bea"sinking fund to sustain preservation activitiesin periods of low
revenue’ so that when there isn't a lot of money around, at least
there's a fund that can be drawn upon to make sure that buildings
and infrastructure are kept in a state of good repair.
A second recommendation was that the “ Treasury Board require
preparation of a. . . capital overview early in the annual business
planning cycl€e” sothat thoseinfrastructure needsare addressed early
in the planning.
That's linked to the third recommendation, and that is that
“ministries include their capital plans in their business plans.”
That’s something we haven’t seen and | think is probably one of the
strongest recommendations in terms of making sure that the
infrastructure needs are addressed: including capital plans in the
business plans.
The fourth oneis related to those business plans, and that is that
“ministries report performance measures for infrastructure and
collaborate to develop common . . . measures’ that can be used
across the province. So four sound recommendations. Were those
recommendations in place, we may not have had the amendment
with us that we' re looking at this evening.
That 1998 report was reinforced by the Auditor General, who also
hasaddressed infrastructureconcerns. The Auditor General in 1998-
99 indicated that deferring capital maintenance, replacement, and
expansion will result in the deterioration of the capital asset baseand
will eventually affect service delivery and result in higher costslong
term. He goes on further in that same report to make the point that
“proper planning will make the difference between areactive mode,
which merely distributes alocated funds,” the kind of thing that
we're involved in this evening, “and a predictive mode, which
anticipates and justifies funding required.”
A third comment that the Auditor General made in that report is
that
the availability and usefulness of information on the capital asset
base and on capita investment requirements is hampered by
deficiencies with current consolidated financia reporting. These
deficiencies stem from the cash-basis[system] of accounting.. . . and
an incomplete reporting entity.

So we're not tracking financially the infrastructure needs.

He was particularly critical of the hospitals and the acute care
facilities, indicating that about 160 of those facilities are approach-
ing 20 years of age and that of the 160 about 44 are more than 25
yearsold.

The average age of long-term care facilities is about 24 years with

58 [of those] facilities (about 1/3) in the range of 30 to 40 years old.
Y ou only need to go through afacility like the General hospital in
this city and move from the older portion to the newer renovated

areasto seewhat adramati c difference the care and upgrading of the

infrastructure can make to patient care. He also indicated that
there are 88 facilities reported as being older than 30 years, housing
about 27% of acute care beds and 42% of long-term care beds in
service.

Sothe acute carefacilitiesarein dire need of attention, and thelong-

term care facilities need considerabl e replacement and expansion.

In addition towhat the M LA report indicated, the Auditor General
has added to the point that they were trying to make. One of the
major points is that there has to be some planning, some very
detailed and some very serious planning, that will keep our facilities
and our infrastructure current and systematically rehabilitated.

That dealt with theinfrastructure problem at the general level, and
you don’t haveto go very far to find specific examples. In Edmon-
ton oneof thelocal boards has outlined thekind of infrastructure, the
kind of building problemsthat they are facing in terms of accommo-
dating students. The shiftsin population in urban areas, particularly
in Edmonton, arereally very dramatic. If youlook at thetotal inner-
city areaof Edmonton, in 1976 that inner-city popul ation was about
400,000. In 1996, 20 years later, it had dropped to 327,850, so a
dramatic shift in population. In some of the neighbourhoods, the
downtown fringe, the population shifted from 53,000 to 41,000 in
that 20-year period.

So we have adramatic shift in population, the school facilitiesin
place there no longer filled, yet in the suburbs the population has
grown from 54,000 to 285,000. Those young families have moved
to suburbs where there are no schools, presenting tremendous
infrastructure problemsthat boardshaveto address. Thequestionis:
what does the amendment do to meet these needs? Mr. Chairman,
| suspect that the answer has to be that the amendment is really
wanting in terms of the recommendations and the needs out there,
and the problem calls for something much more than what we have
before usin this bill.

With those comments I'll conclude, Mr. Chairman.

3:40
THE CHAIRMAN: The hon. Member for Edmonton-Manning.

MR. GIBBONS: Thank you, Mr. Chairman. As| stand to speak on
Bill 43 in committee and speak to it for what seems like the fourth
time, maybe we can get through and have something realized on this
one.

Would anybody run their housein thisfashion? Isn’t thislike the
carpenter whose cupboardsarefalling apart at home and the plumber
whose sinksat homeareleaking? Mr. Chairman, what we' re asking
for isthat thisgovernment build aplan. Isn’tit embarrassing that we
would be back in the same fiscal year talking about revising the
Premier’ snumber onebill, whichwasintroduced in February 1999?
Y ou know, | think maybethisshould goon CBC TV, likethe health
system did last night, and be telecast right across the whole country.
It should be embarrassing that we' d come out with abill, producean
act deciding on how to spend our money, deciding how to be good
managers, and then we go back and revise it because of alack of
planning or whatever.

Certainly there were strong views and strong agreement that the
deficit that had accrued in Albertain the early 1990s needed to be
eliminated. The government chose to take the deficit that had
accumulated, and through reductions in transfer payments to local
governments the deficit was passed down to the local governments.
This debt was taken off the backs of this government but put on the
backs of another government, which we should berecognizinginits
full credibility as the third level of government.

| asked a question today, and the minister came back and said:
don’t you people from the opposition know that there has to be a
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constitutional change? Of course, we know there has to be a
constitutional change. Wedo know that. Maybethisminister or this
government would start working with the other provincesto be able
to bring thisin. If they didn’t want to treat the local municipalities
and the hardworking communitiesas achild of thegovernment, then
they would be looking for a constitutional change.

The government basically has off-loaded onto health regions, our
school boards, our municipalitiesthe deficit that is being carried by
them. We need afundamental change to the budget system and the
management process in Alberta to create certainty, predictability,
stability, and sustainability for al our local authorities.

Over the years members on our side have proposed a number of
other different elements to improve credibility and stability of the
budget planning process to sustain our core programsin health and
education, to ensure the fiscal human balance in both the good and
bad times. The good and the bad times are what this total amend-
mentisall about. A short eight months ago, supposedly, wewerein
bad times in this province. Well, | don't believethat's so at al. |
think we' ve been very lucky and very fortunatein this province that
we've had a number of good years and whatever. But because a
barrel of oil was priced at below what is the credible amount of $24
or $27 now, we' re bringing back an amendment to figure out how to
spend. Infrastructurally we did need that money. Infrastructurally
thiswhole province has suffered and has been put in aposition over
the last few years where that money had to go back.

Mr. Chairman, we talk about the bricks and mortar. The bricks
and mortar are what we haveto keep. We have built them. Wehave
put lots of tax dollars into building hospitals. Maybe there was a
lack of planning. Maybe in past decades we built hospitals where
we shouldn’'t have, but in the mgor centres we should not be
blowing them up. We should be developing a system that is going
towork. If somebody wantsto push for private, then they should not
be paid out of the public kitty. They should be running like any
other company. What has happened over thelast few yearsof giving
to al the companies in the province to start up here or keep them
going hereis that we' ve aready given out $2.3 billion and another
2 point whatever hillion to a lot of these companies. Al-Pac and
different companies like that are a thing of the past, but we do not
haveto publicly fund and bring back amendmentslikethisparticular
one to figure out where we are and where we' re planning.

I’m not wanting thisbill to fail by any means, because the dollars
that are promised — and they are probably next year's dollars that
have actually been promised in education and infrastructure — are
very, very important. So we cannot stop anything likethis, but at the
same time we have to put on the record how important it is that we
don’t get in this position again. We talk about this government all
the time in terms of business models. Mr. Chairman, | for one am
very proud of the province we livein, but we want to makeit better.
We want to make sure that we have the right business perspective,
and theright business perspectiveis. where are we going, and where
are we pushing this into the future?

Mr. Chairman, I'd like to state that this government has the
knowledge, theunderstanding, and theinformation availabletothem
to do theright thing. Certainly people that work within the depart-
ments have the excellent background, and we heard tonight the
praise going to people working on Bill 40. Well, I'm not against it
initsentirety. We'reagainst certain items, but we' re not against our
public servants. We know that they are good businesspeople. We
do know that they will help us plan and hopefully get us out of some
of these shortfals.

We do not question the need for new expenditures. What we
question isthe Treasurer who doesn’t have the budget management
and planning system to anticipate at the start of the budget year, and

that is throughout the budget year. Wewould never want to accuse
the Treasurer or the government of playing politics with the
revenuesand expenditures, but remember that thisisthe government
that tal ks about outcomes and has missed 200 of those outcomesjust
over the last three years.

Mr. Chairman, we have created a hidden deficit in this province.
Weare creating ahidden deficit in thecondition of our infrastructure
and equipment and in the reduction of service capacity, in the lack
of sufficient long-term preventative programs, theinability for some
Albertans to participate and benefit from the prosperity, and our
inability to attract and retain the best-qualified staff in the public
sector.

Now, this could be in the health system, where we're losing
people. This could be in the education system. This could be the
fact that we're not training enough people. We have insufficient
schoolsof nursing, insufficient in thenursing profession. We'vegot
insufficient trained peoplethat are going to take over in the ORs, the
intensive care, and home care.

In home care we can see what's happened. Over the last years
we' ve been pushing people out of hospitals very quickly. But have
we got the staff? Do we have the manpower, the health careworkers
out there to make sure that these people stay healthy? Last night on
CBC Radio they interviewed a fellow that had a WCB-related
accident, was released from the public system in too big of a hurry,
yet WCB will pay for himto bein a private system. There'sreally
something wrong with that. Maybe thisindividual could have been
at home. Maybe this individua could have been as well treated if
home care would have been more available.

3:50

You know, with budgeting for home care, maybe we can get
training programs where we can fast-track a system, take some of
our overworked — it is interesting to hear the Treasurer and his
cohortstalk about their commitment to full consolidation within the
government financial reporting entity. Thisisthe same government
that has failed to comply with the annual recommendations of the
Auditor Generd to include regional health authorities, universities
and colleges, and school boards within the government reporting
entity.

These provincial organizations are responsible for over $6.4
billion, or 40 percent of the total program expensesin the province
of Alberta, but they are not included in the government reporting
entity. That is really, realy something that we should be very
concerned with, and this goes back to when regional health authori-
ties were set up and the medical people — the doctors, nurses,
whatever profession in there — were not included on the boards
because they had a vested interest. Vested interest? Thisis our
province. These are people that should have the best knowledge. |
think | would totally want to listen to somebody that is in the
industry rather than a person who sells garage doorsfor aliving. At
the sametime, | do not want to knock the management skills of the
person who sells the garage doors.

The AlbertaUrban Municipalities Association infrastructure task
force survey of October 1999 estimated that the underfunding of
infrastructure is at $1.77 billion over the next five years, including
$889 million in nontransportation infrastructure; for example, storm
drainage and wastewater systems, water supply and treatment
systems, parks, recreationa facilities, protection and emergency
services, solid waste management, and mobile equipment. Six
hundred million dollars is being alocated to infrastructure, and a
welcome sight of $425 million in funding has been allocated to
municipalitiesto address transportation infrastructure. Theremain-
ing $175 million is expected to be alocated to regional hedth
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authorities, postsecondary institutions, and schools and to address
infrastructure priorities throughout al other portfolios.

Now, we talk about the $425 million for local transportation, a
very ideal way of looking at it. Did some of this plan come out
because of the meetings throughout the province, or have they
finally caught on? After a number of years of infrastructurally
depleting our province and watching the roads crumble, have they
finally woke up?

Here we' ve got a case in this city where we had very, very few
schools that had any maintenance done over the summer, and that
means painting. Now, you're not going to put money into the
maintenance of schools while the schools are running, so it's next
year’ sdollars. It meansthat the painting and the structural work will
be done next summer. So here we are promising money in Septem-
ber that will be next year’sdollars. At the sametime, if we hold up
this particular bill, maybe the dollars won't be there next year. |
think they will be. | think they’ ve caught on, Mr. Chairman, that
infrastructurally we're in terrible shape.

Mr. Chairman, for thisgovernment tofinally say that it recognizes
that infrastructure maintenance is important to maintaining our
competitiveness — where has this government been for the last six
years? The Premier still denies that there's even a problem.

A question that was asked and pulled out of Hansard, May 5,
1999:

What assurance can be given to Alberta's seniors when the [Capital
Investment Planning] committee points out that there is a $180
million shortfall in capital requirements including insufficient and
rundown long-term care facilities?
You know, the kinds of answers that we get from some of these
things, Mr. Chairman — it's almost laughable that the Premier and
the Treasurer talk about onetime spending. It shouldn’t be onetime
spending; it should be continuous spending. | can repeat thisfor the
fourth time in Hansard: only a fool believes that infrastructure
investmentsare onetime. What doesthe government proposeto do?
Not repair a bridge? We saw dollars spent on the bridge in Fort
McMurray this past year. While in other parts of the provinceit’s
50-50, let’ s pay to make sure that municipality is going to work and
let's pay 90-10. That's what actually happened up there. | was
sitting in a council meeting when they were complaining that they
had to pay 10 percent. | just kind of chuckled about that one and
told the reporter afterwards that they should learn to shut their
mouths.

That iswhy wereally need | ong-term maintenance planning, long-
term repair planning, and infrastructure isthe major way we haveto
keep pushing. This government has failed to develop a provincial
strategy for infrastructure maintenance. If we look at what has
happened to highwaysover thelast few years, the particular minister
of the day decided that he wanted to save 20 percent. Typically,
what he says with every portfolio he takes over: save 20 percent for
this province.

Mr. Chairman, maybe highways is something we redly, realy
should belooking at planning. We come back and dump secondary
roads onto municipalities throughout the province. Then a number
of years after they’ve aready bought their equipment, set up the
amount of personnel they need to run it, and get to the point that
they're running it very well within their grid system — and the grid
system works like a farmer going around afield; that’s like driving
a grader around from one road to the next — all of a sudden now
we' re going to take back the secondary roads. Are we going to let
these municipalities bid on it? | know we've got until April 2001,
but alot of municipalities are set up for it, and | hope that they are
going to have the chance to bid on the tender. If they’re successful,
they'resuccessful. That’ swhat businessisall about. | believeinthe

tendering process. Thebusiness|’ve beenin for anumber of years:
you bid, and if you know how to bid properly, you’'re going to get
the jobs.

The secondary road system, which istaken back by the province,
is one of these things that the municipalities complained about: the
amount of dollarsthat we' re puttingintoit. They werewanting help
because of the big up-front costsfor paving and everything like that.
Then when it came to the 75-25 in their split on secondary roads, it
was proven that a lot of municipalities were cash strapped or had
depleted anything that they had as slush fundsto keep the secondary
roads going. Not all of them, because there are alot of municipali-
ties that are still doing quite well. A lot of municipdities finally,
after a couple of years of not spending any money, had to dip into
their surplus. | don’t think there are very many municipalitiesin the
province that have a huge surplus like, some of us remember, they
did have afew years ago.

Theinfrastructure deficit really has hit alot of municipalitiesand
isnot something that occurred overnight. Thisissomething that has
actually occurred over the last few years. It is a result of poor
government planning. Y ou treat municipalities like children: wave
the carrot in front of their nose, hand out grants for a number of
years, and then all of asudden deplete that totally right back. They
will run into an infrastructure deficit, and this is what I’m talking
about.

Secondary roads are abig item. Now, we know of municipalities
in this province that have very few secondary roads, so it's not as
big.

4:00

But you get closer to the larger city centres, and there are major
roads that are going every which direction, which is going to be the
main concern with them.

Y ou know, Mr. Chairman, immediate cost reductions have been
sometimes achievable only by delaying or reducing investment in
long-term prevention and mai ntenance. Doesn'’ t thissound familiar?
This goes back to what this amendment — and you know, it might be
caled Bill 43, but it isamajor amendment to Bill 1, and it'sredly
talking about . . . [Mr. Gibbons' speaking time expired] Oh, gee, |
didn’t think | was that long, Mr. Chairman.

THE CHAIRMAN: The hon. Member for Edmonton-Gold Bar.

MR. MacDONALD: Thank you, Mr. Chairman. |I'm delighted to
speak to the fiscal responsibility act. It seems that perhaps if the
government had looked in March of 1999, before it defeated the
Liberal amendment to establish a fiscal stabilization fund, this bill
we' re debating this morning would not even be necessary.

We have to look at where we're going, what everyone in the
provinceis going to think of thisbill. Sure, it is welcome recogni-
tion that there are many programs that have been underfunded, but
one can't help but notice the cautions that are thrown out in the
Auditor Generd’s report on this whole process. People in this
province respect the office of the Auditor General and the officials
with the Auditor General. When he spesks about the whole
budgeting process, not only should the members of Executive
Council listen keenly and hon. members of this Assembly listen
keenly, but the public should listen keenly as well.

Now, the Auditor General would like to see many improvements
to the budget management process in this province, and so would
many hon. membersin the Official Opposition. We should note that
there are many steps involved in this process, but now we should
look, Mr. Chairman, at the steps that the Auditor General would
follow in any process that he, or she in the future, would have for
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improving our budget management process. | can only imagine that
thefirst part of thisimproved processwould be amethod used by the
ministriesto collect and calculate all the performance data and also
setting up criteriaasto how this performance datawoul d be utilized,
not from one budget year to the next but for many, many years.

We need to look also in the ministries at how we would imple-
ment this whole process. We'd aso haveto look at documentation
to test the accuracy of the performance measures. When we speak
so proudly of performance measures, that's fine. It's fine that
everyone speaks very proudly of their performance measures. But,
Mr. Chairman, we just can’'t eliminate as we see fit. If a perfor-
mance measure is not working, the simple solution is to remove it
from the process, or if the performance measure is giving us
indications that things are not right or perhaps that there are
problems — and we all know about the problems that were noted in
the department of labour.

The problems were so large in the department of labour that the
Premier took onelook at the key performance measures and thought
to himself: the only way |I’m going to be able to solvethisis get rid
of the entire department. So that’s exactly what he did. In this
government reorgani zation the hon. Premier, for thefirst timeinthe
history of thisprovince, took hiseraser and eliminated adepartment,
handed the ball to another member of Executive Council to carry.
That is an unusual step. To meit indicates, “Well, perhaps | was
wrong.” Perhaps the hon. Premier saw that the key performance
measures in that department were not working.

Now, there are many, many more things that | can say about this
bill at thistime, but the lack of fiscal stabilization in any budgeting
processisamajor concern. It'samajor concern not only to myself,
not only to the constituents of Edmonton-Gold Bar, but to al
Albertans. | still think of this bill asthe binge budgeting act. The
hon. Member for Edmonton-Calder spoke about this binge budget-
ing. Thisisexactly what we haveto avoid, Mr. Chairman, lawsthat
are protecting us from ourselves and what we consider to be sound
budgeting but in reality are not when we have to come back not eight
months later and request a change to a law that we seemed to feel
that we had bragging rights to in the spring.

With those remarks, Mr. Chairman, | shall take my seat. Thank
you.

THE CHAIRMAN: The hon. Member for Edmonton-Glenora.

MR. SAPERS: Thank you very much. With that excellent presenta-
tion and summation from my colleague from Edmonton-Gold Bar,
thereleaveslittleleft to be said at this point on Bill 43. Many of the
observations made by my colleagues were right on the mark.

| was just reading a quote, Mr. Chairman, by a mining promoter
by the name of Joseph Hirschhorn, who said: after a couple million
bucks all therest isjust baloney. It just made me think about where
we're at with Bill 43. The government bringsin alaw one day and
then wants to amend the law the next day. You kind of get this
feeling that the Treasurer and the government — there are just so
many zeros over there in terms of their budgeting that you tend to
lose track.

Now, many of my colleagues have talked about the very prudent
suggestions of the Official Opposition when it comesto improving
the budget management process. One of the pointsthat we' vemade,
of coursg, is that onetime spending won't solve chronic problems.
One of the other points that we've made is that if you continue to
avoid putting away money for a rainy day that you can access
without having to go through this charade of having the law and
changing the law and having the law and changing the law, we're
doomed to repeat this like some sort of strange version of Ground-
hog Day. It'sjust going to haunt us over and over and over again.

4:10

Speaking of haunting, Mr. Chairman, the last time | had an
opportunity to rise in the Chamber this morning was on a different
bill. At that time the debate was rather heated because the Govern-
ment House Leader had just introduced a procedural shenanigan in
terms of how we were going to proceed on that bill. | made a
comment that was intensely personal about the Government House
Leader and Minister of Justice and that comment was an inappropri-
ate personal jibe at that member. I'll simply say that | have no
excuse except my own intemperance of the moment, and so
hopefully we can move on.

Mr. Chairman, the Liberal opposition has proposed for sometime
a fiscal mechanism called a fiscal stabilization fund. We believe
such afund would bring balance and stability to the process and that
such a fund would be available to governments and would allow
governments of this province forever and ever to be able to manage
the peaks and valleys of the commodity cycles and of the other
revenue cycles. We think that in combination with all of the other
good suggestions of the Liberal opposition, that would bring
integrity and openness and transparency and afundamental honesty
to the entire budgeting process.

Now, | don’t want to take the few minutes that | have remaining
thismorning to repeat all of those suggestions, but | do want to focus
on this notion of the fiscal stabilization component in the budgeting
process. The current allocation formula for economic cushions
established under the Fiscal Responsibility Act doesn’'t allow the
required flexibility to respond to new priorities. [interjection] I'm
going to movethat in asecond. You anticipate me. | think because
the current formuladoesn’t have the required flexibility, we need to
do something else.

Now, there are two options available. Oneis reducing expenses,
and the other is adjusting the allocation formula. We believe these
optionsarenot sound financial management and don’t embody good
business planning. Therefore, it is our submission that we should
develop this fiscal stabilization fund.

Atthispoint I’ d liketo move an amendment to Bill 43 that would,
in fact, create such afund. If we can have that amendment circu-
lated, I'll pause for amoment. It's being circulated now?

THE CHAIRMAN: Just when you stood up.

MR. SAPERS: Oh. Perfect. All right. Well, if all membershavea
copy of it in front of them, I'll take the opportunity to read the
amendment into the record. Section 2 isamended (a) by adding the
following before the proposed section 4(1.1):
(1.01) Inthissection, “fiscal stabilization” means a mechanism
@ to assist in stabilizing the fiscal position of the
Crown in response to the cyclica nature of the
Alberta economy, and
(b) to protect the sustainability of social programs.

and (b) in the proposed section 4(1.1) by striking out “for program
expenditure initiatives or revenue reduction initiatives’ and substi-
tuting “for fiscal stabilization initiatives, program expenditure
initiatives or revenuereductioninitiatives.” That isthe substance of
the amendment.

The purpose of this amendment would be to create the fund that
I’ vereferred to, and the purpose of thefiscal stabilization fundisto
stabilize the fiscal position of the government on a year, two-year
basis in response to the variable nature of the province's revenue
base. We have seen, of course, the nature of this volatility. The
Provincial Treasurer has explained that it's beyond his ability and
those of his colleagues to make the predictions with the requisite
accuracy that would mean the budget would be far morein balance.
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What he said is that nobody could predict the kind of revenue
growth. Now, | question some of that explanation that the Treasurer
has offered, but | do acknowledge that we live in a very cyclica
economic environment, and the creation of a stabilization fund, as
| said before, would smooth that out.

Socia programs aren’t onetime expenditures. Capital mainte-
nance and upgrading aren’t really onetime expenditures. In fact,
they require constant replenishment. To maintaininfrastructurethat
serves our schools and our hedlth care system, the roadways
throughout our province, et cetera, can't really be seen as only
onetime expenditures, which iswhat’ shappening right now with the
$600 million that thisamendment to the FRA would free up. Infact,
these have to be seen as ongoing expenditures and part of the
ongoing budget planning cycle. Because of that, we believethat the
fiscal stabilization fund, as apool of money that would be available
to government to draw from on a year-to-year basis, would be afar
better way with afar higher degree of integrity of dealing with these
spending issues than these supplementary supply estimates coming
inone at atime.

Now, if | can provide an example of what a fiscal stabilization
fund would mean to the province, it would be this. If only three-
quarters, or 75 percent, of the year-end surplus had been dedicated
to net debt reduction, over $2 billion in residual funds would have
been generated between 1994 and 1999. This 2 billion plusdollars
could have been placed within afiscal stabilization fund to address
revenue forecast variability and respond to emergent spending
priorities as required. Under the government’s current fiscal plan
there are no residual funds set aside, and that leads us to thiswhole
issue that we've been dealing with in the Chamber, this second
supplemental supply estimate, a request for over $1.4 hillion in
unbudgeted spending. If we had the stabilization fund, the money
would beavailable. Government departments could plan with more
efficiency. The partners of government could have more certainty
in terms of their expectations. We believe that that predictability
would benefit the general economic health of the province.

Mr. Chairman, the case, | think, is clear for afiscal stabilization
fund. It'saresponsible amendment. It enhancesthe position of the
government. It's another one of those good ideas whose time has
come. | would not be at al hurt if | heard the Government House
Leader stand up and say that he wants to move this amendment asa
piece of government business. If hejust wantsto appropriateit, you
know, if there’s amechanism to do that, I’d be happy to do that. If
that makes it more palatable to his colleagues, that would be okay
with me.

At this point those are my comments on the amendment, and |
look forward to hearing perhaps other comments or aresponse from
the government.

[Motion on amendment A1 lost]

THE CHAIRMAN: Edmonton-Glenora.
4:20

MR. SAPERS: Thank you. Wdll, I'm very disappointed in the
response to the amendment. We' Il be coming back to deal with this
issue, Mr. Chairman. I'm sure this won't be the last time the
government will come to the Legislature asking for permission to
spend outside of its legal authority, so we'll have another opportu-
nity, I’msure, to remind the government of its obligation to be more
responsible and how Albertans can be better served through the
creation of thisfiscal stability fund. It's unfortunate that we didn’t
receive amore sympathetic hearing, but the Liberal opposition will

be here to keep holding the government’ s feet to the fire, and we'll
be doing that until, of course, the day we form the government.
Thank you, Mr. Chairman.

[The clauses of Bill 43 agreed to]

[Title and preamble agreed to]

THE CHAIRMAN: Shall the bill be reported? Are you agreed?
HON. MEMBERS: Agreed.

THE CHAIRMAN: Opposed? Carried.

Bill 44
I nsurance Statutes Amendment Act, 1999

THE CHAIRMAN: Arethere any questions, comments, or amend-
ments to be offered with respect to this bill?
The hon. Member for Edmonton-Gold Bar.

MR. MacDONALD: Yes, Mr. Chairman. | have at this time two
amendments that | would like to put forward, please.

THE CHAIRMAN: | didn’t hear you at al.
MR. MacDONALD: I'm sorry, Mr. Chairman.

THE CHAIRMAN: The chairman istrying to say that he can’t hear
aword you're saying.

MR. MacDONALD: Okay. | am also having difficulty understand-
ing the chair.

THE CHAIRMAN: | called Bill 44 and then recognized you, and in
the noi se and with the softness of the speaker, not the person but the
device, the chair could no longer hear you.

MR. MacDONALD: Mr. Chairman, | would like to put forward to
the House for consideration an amendment to Bill 44. 1 would like
to at thistime take the opportunity to read it into the record, please.
I would like to move that Bill 44 be amended as follows: in section
2(3) in the proposed clause (b) by striking out “under sections 1 to
12;” and substituting “under sections 1(bb)(v) and 7(b);”

Mr. Chairman, | have major concerns about Bill 44, but one of my
concernswill be addressed by thisamendment. When we' relooking
at thishill, we' renot only looking at the current Bill 44. We'reaso
looking at the present statute and also Bill 25. Bill 44 hasto dowith
the need to expand the power of cabinet to make regulations to the
interpretation clauses of the Insurance Act in sections 1 through 12,
asl said earlier. Whileeveryonerecognizesthat thereareprovisions
throughout the Insurance Act to prescribe by regulation the defini-
tion of insurance agent and the contracts of group insurance that the
individuals may be enrolled under, | am once again troubled about
thebroad application to those sections, that do not even referencethe
word “prescribe.”

If theintent isto limit the regulatory power to these sectionsin the
interpretation of the act, why not include — and | think this is a
suggestion that al hon. members of the Assembly should consider
— section 1(bb)(v), which reads:

(bb) “insurance agent” means a person who, for compensation . . .
(v) enrolls individuals in prescribed contracts of group
Insurance,
but does not include an insurer.
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Mr. Chairman, section 7(b) reads:
Anindividua isordinarily resident in Canadaif theindividual is. . .
(b) a Canadian citizen who does not live in Canada but is a
member of aprescribed class of individuals.
This should be included.

Onehasto seriously question the need to further expand the power
of cabinet to make regulations. Doesthis have anything to do with
the decision by government to allow regiona health authorities to
contract insured and noninsured servicesto private, for-profit health
care providers?

MS OLSEN: Of course it does.

MR. MacDONALD: My colleaguethe hon. Member for Edmonton-
Norwood said, “Of courseit does,” and sheis absolutely right. We
need to be very cautious in this province when we talk about
providing further provisionsfor the contracting out of such services.
As| understand it, over $660 million of the current regiona health
authority budgets are disbursed in this way.

Now, there has been a 30 percent increase, | believe, in the value
of private health care contractsin the province, and thishas occurred
since 1994. Thistrend, Mr. Chairman, indicates that there is merit
to this amendment, and | encourage al hon. members of this
Assembly to support it.

Thank you.

[Motion on amendment A1 lost]

MR. MacDONALD: Mr. Chairman, I'm very disappointed that that
amendment did not go forward.
Now, | have another amendment, that | believeyou havereceived.
| would propose that Bill 44 be amended in part A in section 1(2) in
the proposed clause (e. 102) by (a) striking out “ of the opposite sex,”
(b) by striking out “or” at the end of subclause (i) and by adding the
following after subclause (i):
(i.1) have entered into a written agreement, duly executed by 2
witnesses who then execute affidavits of execution, with the
intention of creating legal obligations and duties, or.

Itisamended in part B in section 2(2)in the proposed clause (i.1) by

(a) striking out “of the opposite sex,” (b)by striking out “or” at the

end of subclause (i) and by adding the following after subclause (i):
(i.1) have entered into a written agreement, duly executed by 2
witnesses who then execute affidavits of execution, with the
intention of creating legal obligations and duties, or.

Now, Mr. Chairman, in its present form it is very difficult to
support Bill 44. We are, with the present form of this proposed
legislation, just alowing constitutional challenges to occur, and
there’s no need for it. There’'s no need to tie up the court system;
there’s no need for individuals to have to spend so much money
doing this.

4:30

Bill 44 does not recognize the variety of mutually supportive
living arrangements that are chosen by all Albertans. It doesn’t
matter whether they’re in Calgary or Edmonton. They could bein
Whitecourt. They could bein Medicine Hat. They could beliving
in Grande Prairie. Anywhere, Mr. Chairman. | believe thisis a
proposal that would ensure that all Albertans are treated equally
under the Insurance Act and will avoid any further section 15
challenges. | said earlier in my remarks that this is certainly a
growth industry in thelegal profession, and it need not be.

I do not believe, Mr. Chairman, that thisis a proposal that isin
any way redefining theterms* spouse” or “marriage.” This proposal
could easily be adopted to apply to alarge number of other provin-
cia statutes.

Now, on the issue of same-sex partners, Mr. Chairman, this
proposal recognizestheright of partnersto contract, and the contract
can be governed by provisions, | believe, of the Insurance Act.
Partners can be of the same sex. It could be an adult child living
with their parent, two siblings living together, or another relation-
ship. Thisamendment, | believe, isaconcrete proposal. We do not
need to change the definition of marriage. We need to respect
people who choose to live in mutually supportive relationships.

Finally, Mr. Chairman, | believethat any law in this province, not
only Bill 44, the Insurance Statutes Amendment Act, should reflect
how people in Alberta actualy live, and it should protect their
expectations.

With those remarks, | encourage all hon. members of the Assem-
bly, when they vote on this amendment, to consider any further
challenges that will occur to section 15, because | think this will
prevent any challenges and it will comply with our Charter of
Rights.

Thank you, Mr. Chairman.

[Motion on amendment A2 lost]

[The clauses of Bill 44 agreed to]

[Title and preamble agreed to]

THE CHAIRMAN: Shall the bill be reported? Are you agreed?
SOME HON. MEMBERS: Agreed.

THE CHAIRMAN: Opposed?

SOME HON. MEMBERS: No.

THE CHAIRMAN: Carried.
The hon. Government House L eader.

MR. HANCOCK: Thank you, Mr. Chairman. | would movethat the
committee rise and report Bill 43 and Bill 44.

[Motion carried]
[The Deputy Speaker in the chair]

THE DEPUTY SPEAKER: The hon. Member for Edmonton-Mill
Woods.

DR. MASSEY: Thank you, Mr. Speaker. The Committee of the
Whole has had under consideration and reports the following: bills
43 and 44. | wish to table copies of al amendments considered by
the Committee of the Whole on this date for the official records of
the Assembly.

THE DEPUTY SPEAKER: Does the Assembly concur in this
report?

HON. MEMBERS: Agreed.

THE DEPUTY SPEAKER: Opposed? So ordered.

MR. HANCOCK: Mr. Speaker, | really regret saying this because |
was so looking forward to watching the sunrise, but in light of the
hour and in light of the progress we' ve made, | would move that we
adjourn until 1:30 this afternoon.

[At 4:37 am. on Wednesday the Assembly adjourned to 1:30 p.m.]



