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Legislative Assembly of Alberta

Titlee Monday, May 12, 2003
Date: 2003/05/12
[The Speaker in the chair]

1:30 p.m.

head: Prayers

The Speaker: Good afternoon. Welcome back.

Let uspray. O God, grant that we the membersof our province's
Legislature may fulfill our office with honesty and integrity. May
our first concern be for the good of al our citizens. Guide our
deliberations this day. Amen.

Hon. members, would you please remain standing now for the
singing of our national anthem. Please participatein thelanguage of
your choice. We'll be led today by Mr. Paul Lorieau.

Hon. Members:
O Canada, our home and native land!
Truepatriot lovein all thy sons command.
With glowing hearts we see theerise,
The True North strong and free!
From far and wide, O Canada,
We stand on guard for thee.
God keep our land glorious and free!
O Canada, we stand on guard for thee.
O Canada, we stand on guard for thee.

The Speaker: Please be seated.

head: Introduction of Visitors

The Speaker: Thehon. Minister of Aboriginal Affairsand Northern
Development.

Ms Calahasen: Thank you, Mr. Speaker. |I'mreally pleased today
tointroduce membersof adelegation from the Northwest Territories
whom | met earlier this morning. They're here to attend the Meet
the North Conference and Exposition aswell asto extend a signifi-
cant agreement. The governments of Alberta and the Northwest
Territoriessigned amemorandum of understanding in 1998 asaway
to advance co-operation between two important neighbours. We
have now agreed to extend the memorandum of understanding for
co-operation and development for another five years to the year
2008. Albertaand the Northwest Territories have been ableto work
together on various initiatives related to such subjects as tourism,
transportation, and skill development. | can tell you that we're
looking forward to continuing our very postive reationship.

Our special guests are seated in the Speaker’s gallery, and as |
introduce them, | would ask them to rise and receive the traditional
warm welcome of the Assembly. With usistheHon. Vince Steen.
Mr. Steenisthe MLA for Nunakput, and heisthe Miniger of Public
Worksand Servicesand a sothe Minister of Municipal and Commu-
nity Affairs. Also with him is the Hon. Jake Ootes, Minister of
Education, Cultureand Employment and the MLA for Y ellowknife-
Centre. With them are their deputy ministers Peter Vician, Depart-
ment of Transportation, and LorettaFoley, Department of Education,
Cultureand Employment; Doug Doan, the assi stant deputy minister
of Resources, Wildlifeand Economic Development; Gerry LePrieur,
director of Tourism, Resources, Wildlife and Economic Develop-
ment; Kat Nicholson, executive assistant to the Hon. Vince Steen;
and Bernie Hughes, senior policy analyst, intergovernmental affairs
and strategic planning, Department of Executive.

The Speaker: The hon. Deputy Speaker.

Mr. Tannas: Thank you, Mr. Speaker. 1t'smy honour to introduce
to you and through you to members of the Assembly four visitors
whoare seated in your gallery thisafternoon. Visiting our Assembly
today arethe Hon. Steven Bamwanga, Member of Parliament for the
Republic of Uganda, and his daughter Hazel Mbabazi and niece
Joelle Inashaka, and nephew Steven Kizito. The later threearein
secondary studies herein Alberta. Mr. Bamwanga represents the
constituency of Ndorwa County West, Kabale, an area of Uganda
that | had the pleasure of visiting some years ago. As you may
recall, | visited the Parliament of Uganda last September and was
graciously hosted by Speaker Ssekandi. Mr. Bamwanga and family
arein Alberta Hewill betouringthe LegislatureBuilding | ater this
afternoon. | would ask all hon. members to extend them the warm
traditiona wel come of the Assembly.

head: Introduction of Guests

The Speaker: The hon. Miniger of Community Development.

Mr. Zwozdesky: Thank you very much, Mr. Speaker. 1t'smy great
honour to introduce to you onceagain andin turn through you to all
members of the Assembly avery specia congituent of mine, Dr. Pal
Singh Purewal, who is seated inyour gdlery. Following many long
years of research and writing, Dr. Purewal created the first ever
Nanakshehi calendar, which as of April 14, 2003, has been accepted
by the highest authority managing Sikh Gurdwaras in India as the
official calendar, standardizing significant religious dates for
Sikhism, which was an enormous task, to say the least.

For this unique achievement Dr. Purewal has recently been
recognized with specia tributesin San José, Baltimore, New Y ork,
Washington D.C., India, and aso in the United Kingdom in
Southall, Houndow, and Derby. While inthe United Kingdom Dr.
Purewal recelved avery special honorary doctoratefor hissignificant
accomplishment. This past weekend | personally had the grea
privilege of honouring him further with the presentation of a
Queen’s golden jubilee medal, symbolizing our recognition of his
great work. Dr. Pal Singh Purewal is a very proud Canadian, an
esteemed Albertan, and a truly invaluable Edmontonian, which he
has been 9nce 1974. [remarks in Punjabi]

May the compl ete blessings of the Gurusbe upon you! A million
congratulaions! [assubmitted]

Hehasnow risen, and | would ask that hislovely wife, Gurjit, and
their lovely daughter Virendra Delhon also rise and receive the
traditional warm welcome of this Assembly.

The Speaker: The hon. Member for Edmonton-Glenora.

Mr. Hutton: Thank you very much, Mr. Spesker. Itisathrill, an
honour, and a privilege to introduce to you and through you to
members of the Assembly Sandy Jacobson, the fastest woman
marathoner in Canada, another reason to call Edmonton the city of
champions. Sandy is seated in your gallery. Y esterday morningin
Ottawa Sandy ran a 2:33:51, which isthe fagest time in Canadain
anumber of years. Sandy will becompetingin the Worldsin Paris,
France, and then on to the Olympicsin 2004. This champion and |
ran thousands of milestogether when she was just very good, and
now sheisan extraordinary world-class athlete. She hasexcelledin
her sport while working full-time and raising her son Jessie.

With Sandy today is her boss, Dr. Robert Steadward, founder and
director of the Steadward Centre for Personal & Physical Achieve-
ment. For those of you who don’t know, the Steadward centre
assists people with disabilities to lead more active and productive
lives. | would ask Sandy and Dr. Steadward to please rise and
receive the warm wel come of this Assembly.
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The Speaker: The hon. Member for Airdrie-Rocky View.

Ms Haley: Thank you so much, Mr. Speaker. | have two introduc-
tions today, and I’'m very proud to be able to introduce these two
different groups. The first is the government members' research
branch, which I’m very honoured to have under contract through my
office. I'd liketo begin with the senior researcher, Mr. Jason Ennis,
who is actudly originally from Airdrie and has been working in
Edmonton for the past three years; Mike Simpson, one of our drama
guys as wdl — not only is he a great researcher, but he also writes
plays — Dan Hanson; AndreaHennig, the only lady we could find
strong enough to work with all these guys; Eric Taylor, who isjust
brand new in our branch; Emir Mehinagic from Bosnia Bindoo
Mangat; Frank Ostlinger, who is originaly from Sweden, and we
introduced him a little while back; Greg McFarlane; and Matt
Steppan. |’ mvery honoured to have them here working for our 49
privatemembersand government in general. 1’d ask that they please
rise and receive the warm welcome of this Chamber.

Mr. Speaker, | have a second introduction, and I'll jus be very
brief. 1t sthethree guysthat makeit all possiblein thewhip’soffice
for me to do my job and for this caucus to actually function. 1I'm
very honoured to work with Jason Zwarg, Bartek Kienc, and David
Michalchuk, our caucus director, who in fact is responsible for
almost 40 contractsfor staff for our 49 private members They do a
wonderful job for all of us. Please rise and receive the warm
welcome of this House.

1:40
The Speaker: The hon. Solicitor General.

Mrs. Forsyth: Thank you, Mr. Speaker. Today I'm pleased to
introduce to you and through you to all the members of the Assem-
bly a friend who has joined us from our beautiful neighbouring
province of British Columbia. Sheila O'Brien has come to see
firsthandtheworkingsof our Legislature. She hasbeenkind enough
to bring the sunshine with her and has assured me shewill beleaving
it here so we can enjoy it. | would ask that Sheilarise to accept the
warm welcome of the Assembly.

The Speaker: The hon. Member for Vermilion-Lloydminster.

Mr. Snelgrove: Thank you, Mr. Speaker. It'sareal privilegefor me
today to introduce to you and through you to all members of the
Assembly nine wonderful students and two accompanying adults.
Mrs. DeanaFord and Mr. Harry Kulgk are here with some students
from the Minburn-Innisfree area. They attend Innisfree Delnorte
school. Would they please rise and accept the warm welcome of this
Assembly.

The Speaker: Thehon. Member for Clover Bar-Fort Saskatchewan.

Mr. Lougheed: Thank you, Mr. Speaker. It's my pleasure to
introduce to you today a student from the University of Alberta,
science and engineering, Mark Ruhl, a resident of Sherwood Park
working in the Clover Bar-Fort Saskatchewan constituency office
this summer. Mark has risen. Would we please wd come him with
the traditional welcome.

The Speaker: The hon. Member for St. Albert.
Mrs. O’Neill: Thank you very much, Mr. Speaker. It's a pleasure

to introduce to you and through you to members of this Assembly
Mr. Daniel Garsonnin, who is attending the Assembly today. He's

aresident of St. Albert. He's an aviation enthusiast, and he spends
agreat deal of histimeattending dassrooms and enthusing sudents
about aviation and has been in the classroom of the wife of the hon.
Member for Clover Bar-Fort Saskatchewan. 1'd ask himto please
rise and receive the traditional warm welcome of this Assembly.

The Speaker: The hon. Member for Highwood.

Mr. Tannas: Thank you, Mr. Speaker. 1I'm pleased today to
introduce to you and through you to members of the Assembly 12
enthusiastic summer support staff who will be working in various
caucusesand branches of the L egislative Assembly Office. They are:
Terris Schultz, Michelle Lo, Michael Buurman, Niyam Sandhu,
Sandra Anderson, Jason Y aremchuk, Jessica Labbé, Nick Fowler,
Vincent Tong, Chd seaReid, SoniaNadeau, and Robyn Westbrooke.
I’d ask them to stand and receive the warm traditional welcome of
the Assembly.

The Speaker: The hon. Member for Grande Prairi e-Smoky.

Mr. Knight: Thank you, Mr. Speaker. Itisindeed apleasurefor me
today to rise and introduce to you and to all members of the
Assembly an individual, a Grande Prarie-Smoky congituent and
longtime resident of the Grande Prairie area, certainly no stranger to
many Albertansin the agriculture busness. Mr. Gilbert Balderston
has spent innumerable hoursworking on behalf of all Albertanson
a number of agricultural committees, and | would ask Gilbert to
please rise at this time and accept the warm welcome of this
Assembly.

The Speaker: The hon. Member for Calgary-Currie.

Mr. Lord: Thank you, Mr. Speaker. It'san honour for meto rise
today — and it seems a very gppropriate time coming one day after
Mother’sDay —to introduce to you and through you to dl members
of the Assembly a person very special to me. My mother is here
today. She was born Constance Leora Mattie in New Norway,
Alberta, and | won't say how many years ago, but she did marry my
dad some 55 years ago. She was an incredibly dedicated school-
teacher for most of her career. She started the Lakedell Public
Library and raised seven kids on the homestead, al at the sametime.
Now six of them have university degrees, |leaving me thebum in the
family, so she's often wondering when I’m going to get a decent
education and a stablejob. She'sinthe public gallery, and | would
ask her to rise and receive the warm traditional welcome of this
Assembly.

The Speaker: The hon. member did not indicate whether or not
Mommy was proud of him, though.
The hon. Member for Calgary-Shaw.

Mrs. Ady: Thank you, Mr. Speaker. It's my privilege today to be
ableto rise and introduce an extension of Mother’s Day for me, my
oldest of four sons. His name is Justin Ady. He's home for the
summer, just returned from Brigham Young University, wherehe's
studying neuroscience. That would make him the oldest grandson
of apast hon. member, Jack Ady. If Justin would rise, I'd ask that
you would extend the warm welcome of the House.

The Speaker: The hon. Member for Edmonton-Gold Bar.

Mr. MacDonald: Thank you very much, Mr. Speaker. It's a
pleasureto introduce to you and through you to all hon. membersof
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this Assembly 27 poalite, intdligent students from Forest Heights
elementary school. They'revisitingtheLegidative Assembly forthe
entire week as part of their class, and they are led today by their
capable and hardworking teacher, Ms Amanda Burnett. They’rein
the public gallery. | would now ask them to please rise and receive
the warm and traditional welcome of this Assembly.

Thank you.

The Speaker: Thehon. Minister of Aborigina Affairsand Northern
Development.

Ms Calahasen: Well, thank you, Mr. Spesker. Again | have the
greatest pleasureof introducingto you and through you to members
of the Assembly some very specia guests that are in the members
gallery. Thereare about 50 of themfrom Roland Michener second-
ary school. They'reled hereby their teacher, Ms Tracey Crain, and
parent helpers Mr. Rod Pryce, Mrs. Elana Campsall, Mrs. Penny
Y achimec, Mrs. Sindy Gryschuk, Mrs. Anita Robinson, and Mrs.
MarciaWalker. They are all seated there. I'd ask that they rise and
receive the warm wel come of the Assembly.

The Speaker: The hon. Minister of Children’s Services.

Ms Evans: Thank you, Mr. Speaker. What an honour today to rise
and introduce two very important family members particularly
important to Sarah Monkman, one of our pages. Her mother, Cheryl
Monkman, and her oma, Nellie Schenk, areinthemembers gdlery.
I’d ask that they please riseand that we give them awarmwelcome.

The Speaker: The hon. Miniger of Community Development.

Mr. Zwozdesky: Thank you, Mr. Speaker. It's my pleasure to
introduce to you another special constituent of mine, who's just
arrived in the members’ gallery. Hisnameis Orest Porayko. He's
akeen follower of thingspublic and things political, and I’d ask him
to rise and receive the warm welcome of all members.

The Speaker: The hon. Minister of Learning.

Dr. Oberg: Thank you, Mr. Speaker. |'m pleased to introduce to
you and through you to the Legislative Assembly two gentlemen
who are seated in the members gallery. Mr. Darshan Kailly is
president of the Transportation Training and Devel opment Associa-
tion and is dso presdent and CEO of Canadian Freightways
Limited. He is here today with Dr. Cliff Soper, who is executive
director of the Transportation Training and Development Associa-
tion and aprominent constituent of Lacombe-Stettler. | will add that
heisalso my past organic chemistry professor. | had the opportunity
of meeting with these gentlemen this morning and signed an MOU
toimplement aprofessional drivers' training programin Albertathat
is strongly supported by both the trangportation and busing indus-
tries in Alberta. | would ask them to rise and receive the warm
welcome of the Legidative Assembly.

head: Oral Question Period
Electricity Deregulation

Dr. Nicol: Mr. Speaker, last week in a ballroom in Banff the
Minister of Energy announced that the cost of transmissionwould be
added to already high power bills. This decision, which was made
behind closed doors, marks an abrupt change in the government
policy and has created uncertainty for electricity consumers and
power companies dike. To the Premier: how many more key

decisionsabout electricity deregulation will be made behind closed
doorsbeforethe new Electric UtilitiesAct comesinto effect onJune
1?

Mr. Klein: Nonethat | can think of, Mr. Speaker, but when thehon.
leader of the Liberal opposition talks about behind closed doors, |
would remind the hon. leader that his caucus meets behind closed
doors. They strategize with their constituents behind closed doors.
Our caucus meets behind closed doors. Our cabinet meets behind
closed doors. In some cases standing policy committeesmeet behind
closed doors. In some casesthey don’t meet behind closed doors.
What' sgood for thegoose is good for the gander. [interjections]
Well, if they’re going to stand up and say that their caucus is wide
open for everyone to hear and everyone to judge and everyone to
participate, then we'll haveto reconsider our caucusas wel.

1:50

Dr. Nicol: To the Premier: what programs have been put in place to
encourage power companiesto investin Albertagiventhat thestable
and predicteble regul atory environment necessary for investors has
been lost?

Mr. Klein: Mr. Speaker, the preambleisnot true. Indeed, deregula-
tion, when it's complete, when everything is fina, will provide
stability, will hopefully through competition provide lower prices,
will ensure tha we have an adequate supply of energy, and indeed
we're already experiencing some of these things. We will have
tremendous capacity to generate that electricity for the needs of
Albertans and maybe sometime down the road to give the electrical
companiesthe opportunity to export if there’ sasurplusof electricity
or electricity that’ ssurplusto Alberta’ sneeds. Sol don’t agreeat all
with the preambleto the question.

Dr. Nicol: Again to the Premier: why is this government now
pickingfavouritesamong power companies by changingregulations
whenthenew ElectricUtilitiesAct was supposed to level theplaying
field?

Mr. Klein: Mr. Speaker, | have no idea what the hon. leader of the
Liberal opposition is talking about when he says, “Picking favour-
ites.” Perhaps the hon. Minister of Energy can supplement.

Mr. Smith: Well, Mr. Speaker, there are so many inaccuracies and
so much misunderstanding over there, I’ m surprised that the member
has been around for the discussion on this. It's very clear that
transmission has never been deregulated. The deregulated part was
the generation side and the ability to compete for customers on the
retail side. Trangmission is a naturd monopoly. It's been around
forever, and al tha we' redoingisreinforcing the policy that wasin
place before atransmission administrator came up with the policy of
congestion management, that in fact wasrejected by government.

So, in fact, Mr. Speaker, if the member would go back to “behind
closed doors’ and the Bolger commission, the Premier’ s advisory
council on electrical issues, which posted their report on theweb site
for the Department of Energy, of which the Member for Edmonton-
Highlands is an active, seeking member, one of the kids from the
Kremlin, what happens is that the policy is straightforward in the
Bolger report: “ Devel op acomprehensive policy ontransmission that
will encourage transmission and generation to compete for the
overal lowest cost.” We' velistened, we' ve reacted, and that’ sthe
policy today, and we' re going through consultation.

Dr. Nicol: But he changes his mind al the time.



1566

Alberta Hansard

May 12, 2003

Last week the Premier admitted that deregulation has not gone
well, but the Premier still won’t unplug deregultion to bring lower
power billsto Albertans. Instead, the Premier expects Albertans to
be satisfied with another committeejust studying the problem. Why
isthe Premier deliberately tdling Albertans that deregulaion can’t
be unplugged when both California and Ontario have unplugged
theirs?

Mr. Klein: Mr. Speaker, | guess deregulation can be unplugged. |
guess you can try to undo almos 10 years of hard, diligent work to
bring about a deregulated environment. | guess you can say to
Albertans that we no longer beieve in entrepreneurship and free
enterprise and that we want to go back to a socialist, state-owned
system, but | don’t think that Albertans want that, and we certainly
don’'t want that.

Mr. Speaker, what | did say is that we are not going back on
deregulaion, but, yes, asyou try something new, whenyou havethe
courage and the commitment to go out and try to make things better,
there are going to be a few bumps along the road. The electrical
advisory committeewill have its mandate expanded to |ook a some
of the billing issues, some of the issues that affect consumers, and
hopefully we can get some of those problems smoothed out as we
forge ahead with electrical deregulation.

Dr. Nicol: Again to the Premier: how can unplugging deregul aion
possibly create any more uncertainty than has already been created
by you continually changing the rules?

Mr. Klein: Mr. Speaker, we don’t continueto changetherules. The
fundamental principles have always remained the same; that is to
deregulae generation, to get more generation ongream, which is
happening, on theretal side to bring moreretailersinto the market,
to provide competitive situations to bring the price down. That
indeed is happening. There are some areas of the province where
problems are being experienced, and that is what, among other
things, the expanded membership and the expanded mandate of the
electrical advisory committeeis required to look at.

Dr. Nicol: To the Premier: do you not see problems for Albertans
with the fact that you’ve shifted from an averaging of cost-based
generation to the highest bid pricing system for eectricity?

Mr. Klein: Mr. Speaker, relative to how the Power Pool deals with
pricing, I'll have the hon. minister respond.

Mr. Smith: Mr. Speaker, again we'll try to throw some clarity the
member opposite’'s way. One, it's important that he know that
transmission has been regulated, that in fact 3,000 megawattsof new
generation cameunder the existing policy of transmission, andthat’s
why it’s going to stay the same. It’sworked, and it’s working well.
It brings on low-cog generation. It brings on cod-fired generation
as they're building new, cleaner coal-burning technologies for
generating electricity. It also brings on the ability to deliver new
power from the oil sands, where those turbines can be installed
where the steamis already being generated.

As amatter of fact, Mr. Speaker, if we wereto listen a al to the
member opposite’ sdiscussion about changing therule, don’t change
the rule, bring on low-cog generation, put in high-cost generation,
none of it would work. So when he comes up with a reasonable
thought on transmission, we' d be more than pleased to listen to him,
aswe have in other cases.

Mr. MacDonald: Mr. Speaker, exporting electricity from Alberta

will drive up demand and further increase the price of electricity for
Alberta’ s already besieged consumers. During thelast election the
Premier promised that any new power to come onstream would
lower the price of electricity for Alberta consumers. Thispromise,
like so many others made during the last election, has been broken
by this government. To the Premier: why does this government
continueto develop an electricity export policy behind closed doors,
far fromthe scrutiny of the besieged consumers, who, welearned last
week, are going to be forced to pay the entire cods of transmisson
tariffs and construction of new lines?

Mr. Klein: The construction of new linesrelatesto the construction
of lines in Alberta, and actually this is a good thing, abeit the
oppositionwould not consider it agood thing, because anything that
is good, they consider to be bad, and anything that’s bad, they
consider to begood. That issimply the nature of the opposition. If
we say that it's day, no, it's night to them, and if it's nighttime, of
coursethey say that it's day.

But, Mr. Speaker, the simple fact is— and thisisthegood part of
thesituation —tha the new transmission capacity isrequired because
of new generation, and new generation is agood thing. New coal
generation at Wabamunisagood thing. New cogenerdion at thetar
sands is a good thing. New wind power in southern Albertais a
goodthing. Thesethingswouldn’t have happened without deregul a-
tion. There was no desire to inves in the generation of new
electridty unless there weremassve government subsidies. Thisis
really quitetrue, and they know it. They just don’t want to admit it,
because when we' reright, they’'re normdly wrong. It'slike day and
night: we're right; they’ re wrong.

2:00

Mr. MacDonald: Again to the Premier: given that the Premier
allowed a bad ideology, which is electricity deregulation, to be
followed by further bad public policy, when will this government
hold aseriesof public hearings acrosstheprovinceto alow dtizens
asay in determining Alberta’s electricity export policy given that
exports of electricity will increase power prices for domestic
consumersin this province?

Mr. Klein: Mr. Speaker, that is a faulty and very dangerous
assumption, but, you know, the Liberals are known for making
dangerous statements, inflammatory statements. The export policy
is clear. Only when the needs of Albertans are met will utility
companies be allowed to export, and they will be allowed to export
surpluspower only. Any linesthat areto be built south of the border
or outside the confines of Albertawill have to be paid for by the
utility companies, and how they pay for those linesis entirely up to
them. If they want to charge the consumers in those jurisdictions,
that isentirely up to them.

Mr. MacDonald: Again to the Premier. Conservatives are known
for breaking their election promises. Now, can you please tdl us
how the Power Pool isgoing to reduce prices for electricity in this
province in the next year? How isthe Power Pool going to lower
prices?

Mr. Klein: Mr. Speaker, | don’t know if it’ sgoing to happen in the
next year, but | can tell you that the price of electricity has come
down. The price of electricity hascomedown. They areonly telling
part of the truth. The total bills have gone up, and these billing
practices, asweunderstand it, are due to a number of other factors,
factors other than the actual price of dectricity: various service
charges, peak demand charges, franchise fees, and so on. We want
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to get to the bottom of those extra charges. The price of electricity
has gone down. We want to investigate some of their billing
practices, and that’ swhy we have added to the Advisory Council on
Electricity the MLA for Leduc and the MLA for Whitecourt-Ste.
Anne.

The Speaker: The hon. leader of the third party.

Education Funding

Dr. Pannu: Thank you very much, Mr. Speaker. Alberta's third
largest school district, Calgary Catholic, has launched an advocacy
campaign asking parents to urge the Tory government to cover a
projected $9.5 million shortfall in its next year's budget. I'll be
tabling Calgary Catholic’ sadvocacy action plan later thisafternoon.
Like other big school boards Cagary Catholic is facing a huge
budget shortfall in September unless the province comes through
with adeguate funding support. My questions are to the Minister of
Learning. How can the minister justify the deep program cuts,
staffing reductions, and increases in class sizes that his budget is
forcingon Calgary Catholic and many other school boardsacrossthe
province come September?

The Speaker: The hon. minister.

Dr. Oberg: Well, thank you very much, Mr. Speaker. First of all,
the Calgary Catholic school division received an increase of about
3.36 percent, or about $8 million, thisyear. Eight million dollarsis
asignificant number. Included inthatisadropinenrollment. They
are anticipating a slight drop in enrollment. Thisyear, as the hon.
Membersof thisLegidative Assembly know, the amount of increase
to the K to 12 portion of my budget went up around 4.9 percent,
whichisasignificant amount of dollars. 1t's$191 million that went
into theK to 12 system. There's been a huge amount of money that
has been put into the system over the past four years.

I had the opportunity last week of talking to the chair of Calgary
Catholic, Mrs. Lois Burke-Gaffney, and we discussed some of their
issues. One of the issues was operations and maintenance. Wealso
discussed a few other things Mr. Speaker, it is a preliminary
budget. They're going to beworking onit. They felt it was ther
obligation to send hometo their parents exactly what was going on
withinthe school district. She also told methat they encouraged the
parentsto contact their local MLA, and that iswhat the hon. member
is now seeing the conseguence of.

The Speaker: The hon. leader.

Dr. Pannu: Thank you, Mr. Speaker. My second question to the
same minister: how can the minister defend restricting school
instructional grant increases—I’m talking about the school instruc-
tional grant —to only 2 percent when the inflation rate in Alberta
over the past year is 7.6 percent?

Dr. Oberg: Well, Mr. Spesker, the hon. member fully well knows
that the instructional grant is just one part of an overall package of
fundsthat goesto the school system. Included in thisyear, starting
September 1 of this year, is the ultimate flexibility in how these
people can use the dollas. The only things that are basically
enveloped anymore are administration, AlSI funds, gudent health,
technol ogy, and the SuperNet component of it. So they have the
flexibility.

To say that there was only a 2 percent grant is absol utely wrong.
Two percent was used to calculate exactly the amount of the per

student grant. Induded in that, obviously, isthe number of students.
Included in that is the 3 percent transportation grant. Included in
that isan 8 percent severe specid-needsincrease. All of thesethings
combineto givethe actual pot of money, soto speak, that the school
districts will receive, and in Calgary Catholic's case, assuming a
dlight decline in enrollment, the actual amount of dollars that they
have received is 3.36 percent, or very close to $8 million.

Dr. Pannu: My fina supplementary to the same minister, Mr.
Speaker: giventhealleged political cloud of the Cd gary Tory caucus
and the ineffectiveness of the Edmonton Tory caucus, will the
minister guarantee that any future financial adjusgments benefiting
Calgary school boards will also be provided on exactly the same
terms and conditions to Edmonton school boards?

Dr. Oberg: Mr. Speaker, the preamble was one hundred percent
hypothetical.

The Speaker: The hon. Member for Calgary-Fort, followed by the
hon. Member for Edmonton-Mill Woods.

WCB Policy on Fibromyalgia

Mr. Cao: Thank you, Mr. Speaker. Given that the Appeas Com-
missionfor injured workers' claims poststheir decisionsand rulings
publicly on the Internet, | would like to congratul atethe Minister of
Human Resources and Employment on implementing this open
system. | have received many positive comments from injured
worker congtituents regarding this open posting. According to a
constituent, decision 2003-66 by the Appeals Commission, dated
January 30, 2003, accepts fibromyalgia as awork-related injury. It
states: “There is a causa relationship between the worker’s diag-
nosed fibromyal gia condition and his December 11, 1995, compen-
sable accident. Therefore, the WCB does have responsibility for
fibromyalgia” My question today is to the Minister of Human
Resources and Employment, responsible for WCB matters. Could
the minister help to look into this and follow up the subject of
fibromyalgia with the WCB?

Mr. Dunford: Mr. Speaker, yes, wewill. There' sapoint that | feel
particularly pleased about in the preamble of the question, and that
isthat with the appeal system in Alberta we now have a more open
and accountable system in the sense that decisions are being posted
ontheweb site. What I’ mnot entirely convinced of, though, isthat
there has been adecision exactly as might have been indicated, and
of coursewe’ll look into that on behalf of the hon. member.

2:10
The Speaker: The hon. member.

Mr. Cao: Thank you, Mr. Speaker. Given that this decision or
ruling by the court suggests recommending that the WCB as public
policy should review other cases rdating to fibromyalgia, | would
like to ask the same minister if WCB policy on fibromyalgia has
aready been reviewed or if any changes have been made?

Mr. Dunford: Mr. Speaker, I’ ve been briefed on this matter in the
sense of the review, and I’ mpleased toreport that it was|ast updated
back in June of 2001 and might note for the record that this was
doneas part of WCB’ sinitiativeto review the research on aperiodic
basis as it rdates to different kinds of occupational disease and
discomfort.

The Speaker: The hon. member.
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Mr. Cao: Well, thank you, Mr. Speaker. My last supplemental
questionisdealingwith these claims. How would aninjured worker
who isin a similar situation as in those cases deal with the WCB
right now?

Mr. Dunford: Mr. Speaker, under the legislation the WCB would
be responsible for reviewing any kind of evidence that was forth-
coming regarding a particular situation. | might add that there s no
time limitation on any of that evidence. So, again, the Workers
Compensation Act has provided the operating board and the
administration with theresponsibility of dealing with evidence asit
comesto them. | think now in light of the more open and account-
able system that we have with WCB and with our Appeals Commis-
sion that more information is likely, then, to be available to all
workers here in the province, particularly workers that have
experienced an injury, and hopefully this new information and this
information that’s available will attempt to shorten thetime that’s
required on many of these cases.

The Speaker: The hon. Member for Edmonton-Mill Woods,
followed by the hon. Member for Edmonton-Castle Downs.

Education Funding
(continued)

Dr. Massey: Thank you, Mr. Speaker. Estimates are that at |east
800 teaching positions provincewide will be lost as a result of the
latest ingtructional budget. The minister’s response seems to be:
don't worry; most of these will be covered by retirements or
resignations. My quegtionsaretotheMinister of Learning. How are
junior and senior high schools losing math and English teaching
specialists supposed to cover thisloss?

The Speaker: The hon. minister.

Dr. Oberg: Well, thank you very much, Mr. Spesker. | would
certainly hopethat if there are teacherslost, if there are teachersthat
are not rehired next year, they would have the ability to pick and
choose which teachers are laid off, which teachers are not going to
beback, and | would certainly hope that math and science and some
of the English teachers are some of the ones tha they keep.

The Speaker: The hon. member.

Dr. Massey: Thanks. Again to the same minister: with over 80
percent of kindergarten children and 90 percent of first graders
aready in classes of 17 or more students, what's going to be the
effect of not replacing primary grade teachers?

Dr. Oberg: Mr. Speaker, the average kindergarten class size in
Albertais19. Theaverage 1to 6 classszein Albertaisaround 23.
Therearelotsof different alternativesthat school boards cando with
their budgets, and that’ s currently what is happening with many of
the school jurisdictions. They are going through their budgets and
seeing what is the best way that they can keep within it.

| must reiterate, Mr. Speaker, that there was not a budget freeze.
There were not cuts to the budget. What we were looking at was
anywhere between a 3 and 4 percent increase, on average, to the
school boards.

The Speaker: The hon. member.

Dr. Massey: Thank you. Again to the minister: what does the

projected impact of losing 800 teachers mean to class size in this
province? Has he done the projections?

Dr. Oberg: Again, there are a considerable number of wild cardsin
that scenario, and | will give you oneright now. They areanticipat-
ing in Edmonton public, for example, the hours of instruction. A
simple six minutes a day made a huge difference to the amount of
instructiona time, the amount of dollars that were saved within
Edmonton. A lot of school boardsare looking at instructional time.
| don’t need to explain to the hon. member that if the instructional
time goes up, the class size does not go up. So these are some of the
options that school boards are presently looking at.

The Speaker: The hon. Member for Edmonton-Castle Downs,
followed by the hon. Member for Edmonton-Riverview.

Mr. Lukaszuk: Thank you, Mr. Speaker. When Edmonton public
school board projected a 13 and a half million dollar shortfall for
2002 and 2003, the Minister of Learning announced that his
department would conduct an audit of the board. Earlier this week
the Cdgary board of education spoke of a potential $32 million
deficit. My questions today are to the Minister of Learning. Since
the circumstances between these two school boards appear to be
similar, why isit that you are not conducting an audit of the Cdgary
school board?

The Speaker: The hon. minister.

Dr. Oberg: Thank you very much, Mr. Speaker. In all fairness, the
circumstancesare anything but similar. For the year 2002-2003 you
had Edmonton public coming out and saying that they weregoing to
have a 13 and a half million dollar deficit. Cagary public was
balanced thisyear. Also, Calgary publicintheir preliminary budget
came out and said that they were $32 million short of what they felt
that they needed. Sowe will not beconducting an audit. In Edmon-
ton’ scase, it wasdone about six or seven monthsthrough the school
year, at which time we were notified of the existing year.

Mr. Speaker, Calgary public has been very forthcoming in their
books, and indeed weactually have been working quite closdy with
them since October of last year, so wewill continue working with
them. We have to find out exactly what is going on with ther
budget. | will tell the hon. member that | had a brief opportunity to
talk to Gordon Dirks, the chair of Calgary public, on Friday, but we
will be having a conversation this week where wewill sit down and
go over their budget in much greater detail, and hopefully that will
happen this week.

The Speaker: The hon. member.

Mr. Lukaszuk: Thank you, Mr. Speaker. My second and final
question to the same minister. The Calgary board has highlighted
that full implementation of the new funding framework would
benefit them. Will Edmonton public and Catholic also see benefits
from that framework?

Dr. Oberg: Well, Mr. Spesker, the new funding formula is an
excellent funding formula, and | would say right off the bat that |
feel that the metro boards probably would be helped. One of the
riders in the new funding formula is the number of aboriginal
students. Up until now the aboriginal studentshave not been funded
separately. We also have in the new funding formula almost an
economy of scale rider which basically statesthat thereis a cost of
doing business in some of the larger boards. Very important for
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Calgary isthe cog-of-living adjustment. Thisisthefirsttime that a
cost-of-living adjustment has been put into a funding formula.

Sooverall, Mr. Speaker, | would say that the new funding formula
would benefit them. | think that for every school board theflexibil-
ity that is included in the new funding formulais something that is
extremely good and should benefit all school boards not just the
four metro boards.

Air Quality at Holy Cross Hospital

Dr. Taft: Mr. Speaker, in recent years toxic mold has led to the
closureof the Calgary Court of Appeal building, the closureof parts
of the Rockyview hospital, and the closure of Children’s Services
officesin Calgary. NowtheLiberal opposition has|earned that tets
were conducted in the summer of 2001 for mold at theformer Holy
Crosshospital andthat the results of these tests should be of concern
to the public. However, they were never released. To the Minister
of Infrastructure: given that exposure to toxic molds can lead to
headaches, nausea, respiratory illness, bleeding of the lungs, and
cancer, why have tests for mold at the Holy Cross never been made
available to the public?

Mr. Lund: Mr. Speaker, | think it's very important that we put this
whole thingin context. Back in 2001 we were looking for adteto
house the Court of Appeal in Calgary. There were anumber of sites
being looked at at the same time. One of those wasthe Holy Cross
hospital. One of thethingsthat weneeded todo in all locationswas
have an indoor air quality examination. It's true that there was at
least astart on that particul ar processrelativeto the Holy Cross. The
Holy Cross did not measure up in some other aress, so in fact I'm
not even sure if the study was ever completed on the air quality,
because there were other issues that determined that in fact that
wasn’'t a suitablelocation for the Court of Appeal.

2:20

Dr. Taft: That's an amazing confession.

Mr. Speaker, given that there are 42 long-term care residents as
well asdozens of nurses, doctors, and other support staff at the Holy
Cross, will theminister immediately releaseall test results for mold
at that site? It seems the site failed the tests.

Mr. Lund: Well, Mr. Speaker, | just indicated that beforethetesting
was completed, we had abandoned that site as a possible site to
house the Court of Appeal. The fact is tha we sold the building
back in thelate ' 90s, so the only reason that we were asking for an
indoor air quality examination was to seeif in fact it was suitable to
house the Court of Appeal. But other issues came up, and it was
determined that it was not a suitable place. I’'m not even sure that
theair quality report was ever completed, and if it was, I'm not sure
whereit’s at.

So if the hon. member thinks that there is something there that he
needs to know and that the public needs to know, there's a process
for doing it, and he can put in a request under freedom of informa-
tion. That'svery simple It'sstraightforward. If the commissioner
determines that it's something that needs to be out there in the
public, he will get it.

Dr. Taft: To the Miniger of Health and Wellness: given tha a
variety of publicly funded health services, like long-term care and
eye surgery, are provided at the Holy Cross, can the minister assure
Calgarians that the Holy Cross is a safe environment?

Mr. Mar: Mr. Speaker, the Holy Crossfacility does providecertain
services that are used by the public, that are publicly paid for

servicesprovided under contract to theregional healthauthority. As
I’ve indicated in the past, the regional health authority takes the
safety of its employees and its patients as being a number one
priority, and in cases in other public facilities where the issue of
mold has come up, they have not only done what they’ ve needed to
do. They've gonebeyond that whichisrequired to ensurethat there
is safety for both patients and staff. 1'm assured by the regional
health authority that that woul d be true al so when theregional health
authority accepts services from a private surgical facility under
contract to provide servicestotheregional health authority, that they
still maintain the importance of the safety of their patients, in that
particular case, asatop priority and that theregional heath authority
will take whatever steps are necessary to ensure tha safety of
patients is not jeopardized.

The Speaker: The hon. Member for Edmonton-Manning, followed
by the hon. Member for Edmonton-Centre.

Education Property Taxes

Mr. Vandermeer: Thank you, Mr. Speaker. Following Calgary’s
and Edmonton’ simplementation of the market value assessment in
1999, the province decided to address concerns about significant
increasesin education property taxes in municipdities experiencing
high growth. Therefore, the province enacted the mitigation
formula. Now thecity of Edmontonwill see awhopping 8.9 percent
increase in the educaion tax thisyear. My quegtions are for the
Minister of Finance Why are school property taxes increasng by
8.9 percent in the city of Edmonton?

The Speaker: The hon. minister.

Mrs. Nelson: Thank you, Mr. Speaker. Actualy, due to the
mitigation program that has been put in place, no requisition for
school property tax in this province will exceed 8 percent. In the
case of the city of Edmonton, the suggegion that it is 8.9 percent
includes a 1.3 percent adjustment from prior years, so the actual
requisition this year is 7.6 percent for the city of Edmonton.

The Speaker: The hon. member.

Mr. Vandermeer: Thank you, Mr. Speaker. To the same minister:
does the provincdial mitigation formula favour some municipalities
over others?

Mrs. Nelson: Mr. Speaker, the mitigation formulais put in place so
that thereis a balance across the province, to make surethat school
reguisitionsinclude components like capping and averaging so that
we have a more uniform basis across the province. This is very
important so that you don't have huge jolts from year to year
occurring within the requisition process.

The Speaker: The hon. member.

Mr. Vandermeer: Thank you, Mr. Speaker. To the same minister:
is the province planning to continue to implement a mitigation
formulain future years?

Mrs. Nelson: | believe, Mr. Speaker, that this formula process has
been successful, and we would continue on with this process. Let
me just say onething. Since 1999 —and | know the hon. member is
representing hisriding, asal Edmonton MLAs are doing, and there
is a concern that has been expressed here — there has been an
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increased growth in assessment inthe city of Edmonton of about 35
percent, but at the same time the requidtion amount went down by
3 percent.

The Speaker: The hon. Member for Edmonton-Centre, followed by
the hon. Member for Edmonton-Highlands.

Jubilee Auditoria Renovations

Ms Blakeman: Thank you, Mr. Speaker. Theanticipated renovation
of the Jubilee auditoriawill result in the destruction and elimination
of the Kaasa Theatrein Edmonton and the Betty Mitchell Theatrein
Cdgary. Thereare no plansto replacethese spaces, reaulting in the
loss of twotheatresfromthe province The Miniger of Community
Development recently defended this by noting that putting the air
conditioning units in another place and sparing the Kaasa would
result in the loss of spaces in the parking lot. My questions are to
the Minister of Community Devdopment. Why did the minister
okay the permanent loss of two much-used, prime, medium-sized
theatre venues in Alberta?

Mr. Zwozdesky: Well, Mr. Speaker, the fact is that both Jubilee
auditoriaare approaching about a 50-year agebracket, and there are
a number of improvements that have been cited both by audience
goersaswedl as by theatre users, renters, and by the mgor perform-
ing groups who utilize the theatres. Now, in both Edmonton and
Calgary the circumstances are such that a new ventilation systemis
required, a new acoustic design is required, and in order to accom-
modate the elimination of severe drafting and other problems
associated with discomfort of all users, we need to look a how to
bring in a completely overhauled ventilation system. In order to
house that system, it will have to take place undernezath the raked
part of the audience chamber and some of the staging.

| should say, Mr. Speaker, that thisisnot anew revelation. These
have been under discussion for quite sometime, and | know that the
Department of Infrastructure, that is working on this, has donealot
of work inresearching and providing other background information
to see how best to bring about those changes with the minimum
amount of displacement. Unfortunately, in order to do themtheway
they have to be done to create a state-of-the-art facility in the long
term, this short-term pain is necessary, and | do regret that two
theatresare being demised in the process. It’sjust simply how it has
to be.

Ms Blakeman: It's not short term. It's permanent.

To the same minister: given that Alberta’s share of the federal
cultural spacesprogramis$13 million, why did the minister not take
advantage of this matching program to replace the two theatres?

Mr. Zwozdesky: Well, Mr. Speaker, some of those cultural spaces
dollars were already allocated, and I’'m not sure at this moment if
thereare any dollarsleft. The Jubilee auditoria, as| say, have been
under discussion for at leagt three or four years. We sought the best
advicefromthe major user groups, who useprimarily themain stage
areas, and we sought advice and received alot of input and feedback
from audience goers. There were a number of complaints about
sight lines, so we're going to be reraking the audience chamber to
accommodate those particular difficulties.

| would reiterate that in the end these are two of our provincial
performing icons. They need some upgrading, and we’ re providing
that now as pat of a longer term plan for the betterment of the
performers and the betterment of the audience goers, and that's
where that’s at.

Ms Blakeman: You didn't even apply.

My final question to the minister: what is the minister’s policy if
the arts companies which are now made homeless from the Jubilee
auditoriasuffer deficits becauseof the hiaus or jeopardized funding
through the arts stabilization fund? What's the minister’s policy?
Will he consider interim assistance?

2:30

Mr. Zwozdesky: Well, Mr. Speaker, | think the hon. member is
totally clued out onthisissue. Youknow, I'll tell you. [interjection]
No. Youlisten now. You listen. Okay? Thefact istha wehavein
Calgary one performing arts company that rents that space exclu-
svely. It'sunfortunate that they have to be displaced, but they will
be displaced. They've known about it for quite some time. We are
simply making it official. We have dso offered help to see where
they can be relocated.

In the caseof Edmonton we don’t have one permanent renter. We
have anumber of theatre groups, and we have some seminar groups,
workshop groups who use that space. They can be more easily
accommodated elsewhere. In the end there is no shortage of space
around that can be looked &.

| do not have any reingatement dollars for replacement cogs, and
unfortunately that’s how it is. What | do have is an increasein the
arts area of $2.6 million, which all those groups are very happy
about, | can assure you.

The Speaker: Thehon. Member for Edmonton-Highlands, followed
by the hon. Member for Calgary-Montrose.

Electricity Deregulation
(continued)

Mr. Mason: Thank you very much, Mr. Speaker. The advisory
committee on electricity issues has been given the most narrow of
mandatesto look at the what the government calls consumer issues.
Apparently, the government iswillingto look at all possible sources
of high power pricesfor consumersin Albertaexcept thereal source,
which most Albertans now clearly understand to be deregulation
itself. My first question isto the Minister of Energy. How can the
government insult Albertans’ intelligence by caling the massive
increases in power hills abump in the road?

Mr. Smith: Well, becausethe member’ s statement isincorrect, Mr.
Speaker.

Mr. Mason: That' sthe kind of answer Albertans are usad to getting
from this minigter, Mr. Speaker.

Will the inquiry be allowed to invegtigate why as part of the so-
called unbundling of servicesthe government scheme has added rate
riders, transmission charges, delivery charges, and servicechargesto
consumers' power bills?

Mr. Smith: Mr. Speaker, this is all regulated. None of this has
anything to do with deregulation. It wasaround before. When the
member sat on the EPCOR board, he knew how they regul ated.

The Speaker: The hon. member.

Mr. Mason: Thanks, Mr. Speaker. The minister knows that | was
never on the EPCOR board.

Why is this so-called inquiry being permitted to invedigate
“current and future benefits of deregulaion for consumers’ but not
anything which, God forbid, might actudly have happened to be a
negative impact on Albertans of deregulation?
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Mr. Smith: Well, Mr. Speaker, this province has brought on 3,000
new megawatts of generation under this program, and that 3,000
megawatts have come on. People have been served reliably. They
have been served with real-time pricing. In fact, none of the
bogeymen that occur when you' rein aregulated market, like all the
things he mentioned in the second question along with massive,
massive provincia debt, are going to accrue to Alberta consumers.

The Speaker: Thehon. Member for Calgary-Montrose, followed by
the hon. Member for Edmonton-Ellerslie.

Workers’ Compensation Board

Mr. Pham: Thank you, Mr. Speaker. The Workers' Compensation
Board is not accountable to anyone, not to the courts, not to the
public, and certainly not to the government. WCB employees up to
and including the CEO can viol ate their own policy with impunity.
Many injured workers and their familiesfind out that the unaccount-
able and yet monopolistic WCB can be very abusive. | would like
to direct my question today to the hon. minister responsible for the
WCB. When a WCB case manager does not follow WCB palicy,
who is the case manager accountable to?

Mr. Dunford: Mr. Speaker, the hon. member is discusing the
operations of the WCB. | think it dlows me the opportunity, then,
to once again perhaps dear up amisconceptionthat many Albertans
have, and that is that the WCB is somehow a department of the
government. Of course, it is not. It isfunded entirely by assess-
ments to employers throughout the province. There is aboard that
is appointed by order in coundil, so thereis certainly a government
involvement in that sense, but the Workers' Compensation Act itself
contempl ates, then, that theoperation of theinsurance system known
asworkers' compensation will be done by administration hired by
the board of directors and of course it would be ther responsibility
for such operation.

The Speaker: The hon. member.

Mr. Pham: Thank you, Mr. Speaker. My question is to the same
minister again. When a case manager and the Claims Services
Review Committeedo not foll ow the WCB’ sown policy, who isthe
Claims Services Review Committee and the case manager account-
ableto?

Mr. Dunford: The clams services review has been mentioned by
the hon. member, and of coursethisis one of the recent changesthat
we' ve made within theWCB. We' ve gone to what we believe to be
anew and more open system of those appeal situations. Now, of
course, what is being discussed here in terms of ageneral approach
isin fact probably referring to aspecific case. Inthat kind of sense,
then, again it is something that isthe responsibility of the operations
of the WCB, so it would be the hierarchy of the governance model
insidethat organization and again not the purview of the Minister of
Human Resources and Employment.

The Speaker: The hon. member.

Mr. Pham: Thank you, Mr. Speaker. Given the fact that the CEO
of the WCB is responsible for enforcing his own palicy, when the
CEO himself does not follow WCB policy, who ishe accountableto,
Mr. Minister?

Mr. Dunford: The chief executive officer of the Workers' Compen-

sation Board is responsible to and accountable to the board of
directors of the workers' compensation system, and if there are
issues that are to be dealt with, then it would be those bodies that
would do that.

Whaleback Area

Ms Carlson: Mr. Speaker, the Whaleback area near Pincher Creek
in southern Albertaisone of the most exceptional pieces of undis-
turbed wildernessin Albertaif not in Canada. Eventhe Premier said
in 1999 that thisareaisan exceptional undisturbed landscape But
the Whaleback’ s ecological integrity will be disturbed if proposed
sour gas activity takes place there. My quegtion isto theMinister of
Community Development. Will this minister call for a complete
environmental impact assessment of the proposed sour gas well
development for this region?

Mr. Zwozdesky: Mr. Speaker, I'm not sure that the exact sour gas
well the member istalking about isinwhat werefer to asthe formal
section of the Whaleback area. However, sufficeitto say that weare
looking at alot of issues to do with the Whaleback. In fact, | was
down not long ago with some colleague members to meet with some
of the ranchers. We tdked about thar concerns with respect to
grazing permits and grazing leases, and very shortly we'll have a
larger answer for themember and for theranchersand farmersin that
area

Asfar asthe sour gaswell goes, | thinkit’sjust outside that area.
| could stand to be corrected.

Ms Carlson: Mr. Speaker, it is just outside of the area, but the
impact fallsright directly into the Whaleback area.

Why did this government even bother to protect the Whal eback if
all along it was going to allow industrial development of this kind
that really does threaten the area’s ecol ogical integrity?

Mr. Zwozdesky: Well, Mr. Speaker, there’s no quegion that the
Whaleback area is highly unique and it's a very special area, and
that’ s one reason why it deserves protection. But | think that what
the hon. member has to recognize is that when the special places
program was undertaken, there were commitments given that any
existing commitmentsthat were already there would be honoured,
regardless of what they might have been for.

Now, I'm not sure if the issue of the sour gas well itself that the
hon. member is referencingisn’t before the EUB at the moment for
consideration. It may wel be. So we’ll wait to see what answers
they can provide.

Ms Carlson: Mr. Speaker, my third question is to the Miniger of
Sustai nable Resource Development. What has this minister done to
protect the rich variety of plants and animals, in particular elk, who
usethis areaas acritical feeding and calving areain the Whaleback
from this kind of industrial destruction?

Mr. Cardinal: Mr. Speaker, that's an excellent question, a very
important question, and wetake it very seriously. Any development
that takes place, any protection of public land that takes place is
donein avery balanced way, and we'll continue doingthat. In fact,
| toured the area and met with ranchers dso, along with the hon.
member that spoke before me, along with the MLA, and we are
working with agroup from that area, and | am planning to go back.
I met with the MLA today. 1I’m going to go back there to look at
another project, and | have an opportunity also to tour that sitewhile
I’m down there, and that will happen within a month.
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The Speaker: Hon. members, before calling upon the first of seven
to participate today, might we revert briefly to Introduction of
Guests?

[Unanimous consent granted]

head: Introduction of Guests
(reversion)

The Speaker: The hon. Miniger of Economic Devel opment.

Mr. Norris: Thank you very much, Mr. Speaker. It's, indeed, a
pleasurefor meto riseand introduce to you and to thisHouse one of
Edmonton’ smost significant busi ness builders, acommunity builder.
His brothersand their family have brought a strong entrepreneurial
spirit to this city, and indeed ther efforts can be seen and felt in a
number of different projects, most notably and recently the chil-
dren’shospital. All Edmontonians are proud of this gentleman. Of
course, he happens to bethe brother-in-law of our beloved Lieuten-
ant Governor. |'d ask that Mr. Jim Hole please rise and receive the
warm welcome of this House today.

Mr. Lougheed: Mr. Speaker, I'm pleased to introduce two folks
fromDow Chemical in Fort Saskatchewan. They’ rehere represent-
ing Dow Chemical and to be present for the recognition later. I'd
ask Will Vandenborn and Barb Koral to rise and receive the
traditional warm welcome of the Assembly.

head: Recognitions
The Speaker: The hon. Member for St. Albert.

Daniel Garsonnin

Mrs. O’Neill: Thank you, Mr. Speaker. | rise today to give
recognitionto aresident of St. Albert and anindividual suggested by
the Member for Clover Bar-Fort Saskatchewan. HisnameisDaniel
Garsonnin. Heisavolunteer who is exceedingly worthy of recogni-
tion.

He passionatdy loves all things aeronautical and spends histime
sharing tha passion with grade six students in up to 50 schools per
year inthe Edmonton area. Each year hevisits many classroomsand
spendsthree sessionswith each class Bringing hismany moddsthe
first day, hefliesthem in the classroom and stimul ates the students’
interest and curiosity. The second day he spends about three hours
with the students sharing his tools and his expertise and patiently
guides them in building individual free-flight planes On the third
day, after the planes have been painstakingly constructed, he comes
and sets up the ER in the gym, and students do practiceflightswith
many repairs and adjustments before the big contest to see who can
achievethe longed flight.

| do want to recognizethe volunteerism of Mr. Garsonnin. Heis,
indeed, a person who is a mentor and a wonderful teacher to our
young studentsin Alberta.

The Speaker: The hon. Member for Calgary-Currie.

Naval Museum of Alberta

Mr. Lord: Thank you, Mr. Speaker. There arejust so many things
to be proud of in Calgary-Currie. Who €ese can say that they
actually have a fully commissioned battleship in their riding? We
have the HMCS Tecumseh, which serves asa naval recruitment and
training centre, and located right beside the Tecumseh is the second

largest and finest naval museumin Canada, one of Calgary-Curri€’'s
and Alberta s best hidden diamonds.

Congratul &ions to the many volunteers who since 1984 have put
together this incredible museum, induding current chairman, Jim
Cowie; president, Bob Orthlieb; his wife, Larane; and Norm
Holden, who took me on agresat tour after the Battle of the Atlantic
ceremonies last weekend. The museum is open to the public, and
displays include naval guns up to 15 tons in weight, navd aircréft,
including a Hawker Sea Fury, and thousands of other fascinating
artifacts collected from all over the world, including the John
Burgesslibrary, which contains one of the most extensive records of
naval historical documents in Canada.

| wishthe museum peopl eall the best intheir expansion and fund-
raising plans, and | would invite all to come and see the Naval
Museum in Calgary-Currie.

Dow Chemical Donation
Fort Saskatchewan Recreation and Arts Centre

Mr. Lougheed: Mr. Speaker, it's with great pleasure that | riseto
recognizea$1 million donati on made by Fort Saskatchewan’ slong-
standing corporate friend Dow Chemicd. On May 2 the CEO of
Dow Canada, Vince Smith, announced at a groundbreaking cere-
mony that the Fort's centennial activities centre will bear Dow’s
name.

Now, for those members who don’t know, the CAC isa premier
recreation and arts centre. In addition to a 550-seat performing arts
theatre, the centrewill have an indoor ice surface, an indoor soccer
pitch, gymnasium, fitnessarea, and jogging track. Funding for this
$19 million facility will come from individuals, industry, and
government, including the province. This donation is among the
largest ever made by Dow in Canada. |n additionto the donation of
cash, Dow is donating the Styrofoam insul ation for the facility.

Fort Saskatchewan is very fortunate to have great corporate
neighbours, and Dow certainly has been one of the best corporate
contributors to the Fort Saskatchewan area. The dity predicts that
there’'ll be close to a million visitors to the CAC, and Dow’s
contribution represents a sizable investment in the quality of lifein
the community.

I’d ask all membersto recognize Dow for their great contribution.

The Speaker: The hon. Member for Edmonton-Strathcona.

National Nursing Week

Dr. Pannu: Thank you, Mr. Speaker. I'm pleased to rise and
recognize today the nursing profession, the heart of health care in
our country. May 12 to 18 is National Nursing Week, and we
recognize the tireless efforts of nurses, who devote themselves to
public health and paient care. Nurses daily place themselves in
harm’ sway in caringfor patientswith infectious disesses|likeSARS.

Like nurses everywhere Alberta’ s nurses are on the front lines of
health care. We ask them to work evenings and weekends. The
ongoing nursing shortage is placing increased stress on nurses to
work overtime, thereby sacrificing personal and family time.

Instead of attacking nursesthrough amillion dollar ad campaign,
thisgovernment should beimproving working conditi ons so that we
can retain the nurses we do have and attract more young men and
women to the profession. Nurses deserve recognition not only
during National Nursing Week but every day.

Thank you, Mr. Speaker.

Jean Laniuk

Mr. Bonner: Mr. Speaker, | rise today to recognize one of Edmon-
ton’ s finest teachers, Jean Laniuk. Jean has dedicated her career to
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ingtilling a love of music in the hearts and minds of many young
Edmontonians, and after 40 years of service, sadly, sheisretiring.

Last Thursday | had theopportunity to cel ebrate Jean’ scareer with
many former colleagues and students and to witness firsthand the
immense, lasting impact she has had on our community. Jean's
energy, enthusiasm, and passion have driven her students all over
Albertaand everywhere from Disneyland to the CFL western final.
Her drive for excellence has propelled her choirsto a great deal of
successat both provincial and national levels. By Jean’ soutstanding
commitment to devel oping the potential within each of her students,
she has not only given them the gift of lasting memories but also the
lifelong gift of an apprediation and understanding of the joys of
music.

Our community thanks Jean for the exceptional dedication and
commitment to learning she has demonstrated over the pas four
decades.

Thank you.

The Speaker: The hon. Member for Wetaskiwin-Camrose.

Wetaskiwin-Camrose Athletes

Mr. Johnson: Thank you, Mr. Speaker. It ismy pleasure to rise
today to recognize some outstanding athletesfrom my constituency.
First, JustineBouchard, an 11th grader, led the Wetaskiwinwrestling
team and won her third national championship in the juvenile 60 K
weightdivision. Second, | want to recognize the Camrose Kodiaks,
who brought home the silver meda from the Royal Bank national
junior A championships, which concluded yesterday in Charlotte-
town.

JustineBouchardisconsidered to beapowerhouseinher division,
and she has another year to try to make it four national titlesin a
row. Another wrestler, Natalie Jaburek, who was competing in her
first national's, brought home the silver medal for her weight class.
Aswell, Caleb Greenwall collected silver in the heavyweight class.

Today Camroseis celebrating the return of the Camrose Kodiaks,
who after along and very competitive national tournament brought
home the silver medd after the find game yesterday won by the
Humboldt Broncos. The Kodiaks are a group of very deserving
young hockey players having previously won the Albertaand B.C.
championships. The city of Camrose and I'm sureall of Albertais
very proud of them.

| congratulate al of the athletes, coaches, managers, and gponsors
on their outstanding success this year.

Thank you.

The Speaker: The hon. Member for Wainwright.

Drought Assistance

Mr. Griffiths: Thank you, Mr. Speaker, | rise today to recognize
and bring attention to events that helped hundreds of farmers
through one of the worst droughts Alberta has ever experienced.
Organized by Navan, Ontario, farmer Wyatt McWilliams, Hay West
saw donations from more than 1,800 eastern farmers which were
loaded onto railcars and trucked by more than 1,500 volunteers.
Morethan 800 farm operators each received about 15 tonnes of hay,
and as an example of Albertans' generosity about one out of every
four recipients of the Hay West donation shared their hay with hisor
her neighbours.

2:50

The Alberta government donated $200,000, most of which was
used to harvest standing hay. Aswell, Jackie Rae and Greg Thomas

of CFCW organized two fund-raisng concerts and a provincewide
radiothon that raised more than $2 million, and it was used to fund
the cost of 76 railcarsand assitance to Alberta Farm Animal Care
Associdion and feed for 4-H. Finally, Drought Aid, through
donations made a any Alberta Treasury Branch, has raised
$270,000, which was used to help fund the Alberta Animal Farm
Care Association and the Alberta Mental Health Board. |n total,
more than $6.7 million was raised.

It's impossible to recognize every individual who hdped out in
thistime of crisis, so I'd like to extend my thanks to everyone for
their help while we faced such a severe drought.

Thank you, Mr. Speaker.

head: Presenting Petitions
The Speaker: The hon. Member for Cardston-Taber-Warner.

Mr. Jacobs: Thank you, Mr. Speaker. | risstoday to table apetition
containing the names of 464 Albertans asking the Legislative
Assembly of Albertato urge the government of Albertato deinsure
abortion.

Thank you.

head: Introduction of Bills
The Speaker: The hon. Minister of Learning.

Bill 43
Post-secondary Learning Act

Dr. Oberg: Thank you very much, Mr. Speaker. It gives me grea
pleasure to request leave to introduce Bill 43 being the Post-
secondary Learning Act.

Mr. Speaker, this bill combines four existing acts — namely, the
Colleges Act, the Technical InstitutesAct, theUniversities Act, and
the Banff Centre Act —into onepiece of all-encompassing legidation
for postsecondary learning. If this bill is not passed in the oring
session of the 25th Legislature, it will be hopefully passed in the fall
session and will allow time for input over the summer.

Thank you.

[Motion carried; Bill 43 read afirst time]

head: Tabling Returns and Reports
The Speaker: The hon. Minister of Municipal Affairs.

Mr. Boutilier: Thank you very much, Mr. Speaker. 1t'smy pleasure
today to tablethe requisite number of copiesof the special areastrust
account audited finandal statements as of December 31, 2002.

The Speaker: The hon. Member for Calgary-Buffao.

Mr. Cenaiko: Thank you, Mr. Speaker. 1'd like to table the
appropriate number of copies of 13 petition letters; one letter from
Tracy Patience, the president of the Alberta Avenue neighbourhood
patrol; and one e-mail from aresident in Mill Woods, Mr. Edward
Campbell, who is actually seated in the members gallery this
afternoon; all supporting Bill 206, the Traffic Safety (Seizure of
Vehiclesin Prostitution Related Offences) Amendment Act, 2003.

The Speaker: The hon. Member for Calgary-Currie.

Mr. Lord: Thank you, Mr. Speaker. | havefivebrief tablingstoday.
| have the requisite number of copies of four sudies relating to
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homelessness and the mentdly ill, including the 2002 Calgary
homeless study.

My fifth tabling isvery interesting. It explainsamedical discov-
ery alowing stem cell sto be turned into both egg embryo cellsand
sperm cells. Thismay lead to an exciting devel opment for infertile
couples, and it also opensthe possibility of gay malecouples having
true genetic children. In fact, one man could theoretically become
both mother and father genetically. Thiswill no doubt lead to some
lively discussion in this Legislature in coming years.

The Speaker: The hon. Member for Edmonton-Gold Bar.

Mr. MacDonald: Thank you very much, Mr. Speaker. | have three
tablings this afternoon. The first one is a copy of a petition orga-
nized by the Fath in Action group. There are over 200 Albertans
from dl over the province who have signed this petition urging the
hon. Premier to take action in regard to funding for thosein need,
particularly those on low-income programsin Alberta. The current
benefits do not meet the needs.

The second tabling | have is a copy of a petition. “We, the
undersigned residents of Alberta, petition the Legidative Assembly
to urge the Government to reingate natural-gas rebates immedi-
ately.” Thisisfrom citizens around the Leduc area. Not only do
they have problems with electricity but also with their natural gas
bills.

Thethird tabling | have thisafternoon, Mr. Speaker, is a copy of
correspondence | received dated May 9, 2003, and this is atabling
with permission from Linda Louise Meyer. It is her story of how
difficult it is to get by on afixed income when utility costs are so
high.

The Speaker: The hon. Member for Edmonton-Centre.

Ms Blakeman: Thank you very much, Mr. Speaker. I'dliketotable
the appropriate number of copies of an e-mail that | received as an
open letter to the Premier noting that a decision made by the
government to consistently underfund Alberta universities and the
subsequent move by the U of A to cut sessonal contractsin half has
made future ddiberations for this doctoral candidate unnecessary.
She’ s going to have to leave Albertato find work.
Thank you, Mr. Speaker.

The Speaker: The hon. Member for Edmonton-Mill Woods.

Dr. Massey: Thank you, Mr. Speaker. On behalf of my colleague
from Edmonton-Riverview | table five copies of a letter from
Melanie Shapiro to the Premier. Melanie has enclosed acopy of the
Small Class Size Project conducted in Edmonton showing how smal|
class sizes benefit children. She makes apleathat no more teachers
belost fromthe system becausethat would make small dasses even
lesslikely.

The Speaker: The hon. Member for Edmonton-Strathcona.

Dr. Pannu: Thank you, Mr. Speaker. |I’vegot two tablings today.
The first is a document from Calgary Roman Catholic separate
school district No. 1. This document is entitled Financial Implica-
tions of Provincid Budget for 2003-2004 and indicates that the
provincial budget for the district falls very short of needs, the
renewed funding framework must beimplemented immediatdy, and
Albertalnfrastructure funding needs to be increased.

Mr. Speaker, the second tabling is aletter from Dr. John Wodak,
dated May 4, 2003, addressed to the minister of human resources.

In hisletter Dr. Wodak points out the continuing inadegquacy of the
monthly AISH benefit rate, the lack of support for dependent
children of disabled persons, and thelack of proper consideration for
income earned by working AISH recipients.

Thank you, Mr. Speaker.

The Speaker: The Member for Edmonton-Highlands.

Mr. Mason: Thank you, Mr. Speaker. | have four tablings today.
Thefirst tabling is aletter from the regional municipality of Wood
Buffalo, dated March 10, indicating that their power bill had just
about doubled in the past two years.

The second tabling is aletter dated April 8, 2003, from Mountain
View county, whose power hill had increased from $56,000 in the
year 2000 to $79,000 in the year 2002.

The third tabling, Mr. Speaker, is a letter from Beaver county,
dated April 10, 2003, indicating that their power bill had also
doubled in the last two years.

Thefourth tabling, Mr. Spesker, isagovernment of Albertanews
releasedealing with theconsumer electricity review, whichindicates
that current and future benefits of deregulation are to be studied by
the group but not negative benefits of deregulation.

The Speaker: Hon. members, I'm tabling in the House today a
memorandum to all members concerning a process for possible
amendments to Bill 42, the Electoral Divisions Act. Members will
be receiving their copy shortly.

head: Orders of the Day

head: Public Bills and Orders Other than
Government Bills and Orders
head: Committee of the Whole

[Mr. Shariff in the chair]

The Deputy Chair: Hon. members, wéll call the committee to
order.

Bill 206
Traffic Safety (Seizure of Vehicles in Prostitution
Related Offences) Amendment Act, 2003

The Deputy Chair: Arethere any comments, questions, or amend-
ments to be offered with regect to thisbill? The hon. Member for
Calgary-Buffdo.

Mr. Cenaiko: Thank you very much, Mr. Chairman. It's a honour
to begin debate in Committee of the Whole for Bill 206 this
afternoon. | understand that this sort of legislation isn’t normally
debated in the Assembly and it usually isn’t debated as a private
member’s bill, but | would like to remind members that vehicle
seizureisnot new and hasbeen in practicein this provincefor years.

First of all, Mr. Chairman, | would like to tdk about section
173.1. This section obviously generates the most concern and
anxiety from members who currently may not be fully supportive of
thishill. 1 would like to take a moment and talk about the support
for this section of the bill.

3:00

Often this Assembly hears how privatemembers' billsmay not be
as sound as government bills. | understand that many members may
bealittle wary about supporting private members' hills, that may not
have a great deal of offidal support or even community support. |
agreethat input from stakehol ders, the public, and other government
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departmentsis extremely important before any | egisl ation isbrought
forward. | also agree that passing laws is serious business, and it is
extremely dangerous to be lax with the legislative process. Mr.
Chairman, I’ m confident that agreat deal of work has been donethat
justifies vehicle seizure, as proposed in section 173.1, and I'm
convinced that this section is amove in the right direction to hdp
improve the well-being of many vulnerable Albertans.

Thispart of thebill isnot aknee-jerk reactionto street prostitution
and has been studied and applied in other provinces. The original
ideafor seizing vehiclesfromjohnsor sex trade offenders, proposed
in section 173.1, came from a constituent in Calgary-Buffalo, a
senior by the name of Ray Franklin. We had discussed this on
numerous occasions even prior to the last election, discussed the
growing street prostitution problem in our area and what the
government of Manitobahad done in thelate 1990s to address the
issues in Winnipeg. | felt that it was a great idea and brought it
forward as Bill 212 |ast session, Mr. Chairman.

Having a bill far down on the Order Paper turned out to be a
blessing in disguise because the idea of the bill received a cooler
receptionfromgovernment departments, policeservices, and severa
MLAs. Some were concerned that vehicle seizures would punish
entire families who depended on transportation rather than just the
sex offender. Another concern was that police officers would be
overburdened with seizing vehicles, which woul d then take precious
time and resources away from other initiatives. Othersbelieved that
street prostitution wasn't a serious problem and should be left to
municipalities. These were important and valid concernsthat | was
ableto address because Bill 212 was unlikely to reach debate inthe
House. By not rushing this proposed legidation through the
Legidlature as Bill 212, | was able to spend more timeironing out
these concerns and addressing problems with my colleagues,
members, and members of the public who had some concernswith
the hill, including the seizing of vehicles from sexual predators, as
proposed in section 173.1.

I met with the Calgary and Edmonton prostitution vice unitsfrom
the respective police agencies, who believed that vehide seizure
could be effective as long as they could use it during their under-
cover sting operations. | also introduced several membersin this
Assembly to vice unit detectives working here in Edmonton and
Cadgary. This meeting was an excellent opportunity for both sides
to express their concerns with the effectiveness of vehicle sdzure
and why it was so important to support it.

Mr. Chairman, | did receive many calls from congtituents. I've
received hundreds and hundreds of |etters from people around the
province, not just from the inner cities of Calgary and Edmonton.
Peoplein placeslike ThreeHills, Strathmore, Viking, and Sherwood
Park care about the safety of people living in the inner city. I've
received |ettersfrom the mayor of Calgary, themayor of Edmonton,
Edmonton city council, and the Calgary and Edmonton police
services fully supporting thisbill. Community groups have orga-
nized | etter campai gnsto generate support for vehicleseizure. Other
community groups have passed resolutions supporting vehicle
seizure. School principals from inner-city school s have sent letters
urging me to carry on with this legislation.

Before members brush off the broad support for vehicle seizures
proposed in section 173.1, I'd like to offer them achallenge: drive
through an inner-city community. Taketwo short trips. The first
time go during the day. Drive around, and you'll see small houses,
apartment buildings, schools, and community halls. Basicdly, it will
look like any other neighbourhood. You'll notice a number of
young families and quite a few children. Playgrounds may not be
full of children, but everywhere you go you'll see young people.
Then take atrip in the evening. Go to the exact same areas, and

you'll see the same apartment buildings and schools, but | know
you'll see something else. Therewill be alot more women on the
streets and vehides moving very slowly. You may see fighting;
you'll probably hear yelling. You'll definitely seedrug dealstaking
place and cars turning off magjor roads and disappearing down
residential streets  The differences between night and day in this
areawill be just that.

Then I'd like to challenge you to consider the fact that young
familieslivingin these areas do not have the option of driving home
wherelifeis much safer. Aswe heard in second reading, resdents
have to make sure tha their children don’t pick up and play with
dirty needles and used condoms. Overal, Mr. Chairman, these
peoplewouldtell you that their neighbourhood is not abad place to
live. The residentsjust want something done about street prostitu-
tion.

Theproblemwith johns or sex trade offendersis becoming worse.
I’ve heard inner-city residents describe instanceswherejohnstry to
pick up in broad daylight innocent women who are resdents of the
community. Thevehicle seizure proposed in section 173.1 will help
inner-city residents feel safer in their own homes and force johnsto
reconsider their deviant behaviour through an alternative measures
program.

Mr. Chairman, | must concede that there are other issues with
section 173.1 that have been addressed but have not been fully
resolved. The mgjor issuewith thishill isthat it may be vulnerable
to constitutiona challenges. Aswe heard in second reading, both
Saskatchewan and Manitobahave similar legislation and no one has
challenged this law since 1998, but this does not mean that a legal
case can't exist. The presumption of innocence seems to be
overlooked at firg glance, but vehicle seizureis not new in Alberta
and isinfact entrenched in the Traffic Safety Act. Furthermore, the
seizureof thevehicleign’'t agiven and is conditional on the offender
agreeing to an alternative measures program as described in section
3(c). Also, thisbill is no more or lessvulnerableto constitutional
challengesthan seizing vehiclesfrom impaired driversbecausethere
are several avenues that people can use to have their vehide
returned.

Based on what I've heard from other jurisdictions, it is highly
unlikely that a sex offender would take this to court. Doing so
would reveal to theworld that he hastaken partin anillegal activity
and actively seeks the services of young girlsfor hisown pleasures.
Not only would he be subjecting himself to agreat ded of shame but
also hisfamily, induding hiswife, siger, mother, brother, et cetera.
It would be far easier, cheaper, and faster to take part in an alterna-
tive measures program as described in section 3(c) rather than
subject their loved ones to embarrassment. Education versus total
embarrassment and enforcement. The emotional, financial, and
social expenses simply are not worth the cost. Sex trade offenders
in Saskatchewan and M anitobahaverealizedthis, and | believethese
offenders will do the same.

Vehicle seizure, proposed in section 173.1, could help inner-city
residents live in safer neighbourhoods by deterring sex offenders
from cruising their streets. | urge al membersto votein favour of
Bill 206.

Thank you, Mr. Chairman.

The Deputy Chair: The hon. Member for Edmonton-Centre.

Ms Blakeman: Well, thanksvery much, Mr. Chairman. |'m pleased
to finally get a chance to speak to thishill. | wasn't abletodoitin
second reading, so Committee of the Wholeis my first opportunity.
I’m encouraged to see theamount of debate that has goneon around
this bill. 1 find it encouraging that people are willing to rise and
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actually put forward the isaues that are brought forward under this
bill because there are issuesthat areraised by it.

Itisanimperfect bill. Itistryingto do something really good and
noble and helpful for acommunity, but the way it chooses to do it
raises concerns for people who feel that it's important that people
have their day in court, fed that there needs to be a processthat is
followed that is cong stent fromindividual to individual andin how
it's applied from day to day to day. All those issues have been
brought up and put on the tableby wha’ sbeing proposed under Bill
206, the Traffic Safety (Seizure of Vehiclesin Prostitution Related
Offences) Amendment Act, 2003.

| am theMLA for one of thecommunitiesin Edmonton that feels
strongly about this bill. My communitiesthat are considered inner
city and that have prostitution and prostitution-related activities in
them feel under siege. They feel that outsiders, tourists come into
their community and threaten their safety and the integrity of the
community, and they want some control back. They want to beable
to have thar children feel safe. The women want to be able to just
walk to the store or walk to thecommunity league or walk to thebus
stop without being harassed and literaly treated like a prostitute.
Thereare other peoplethat have spoken very eloquently prior to me
about what progtitution doesto communities. | don’t haveto go into
this at great length. The communities feel strongly that they need
some additional tool to be able to control what these interlopers,
these johns, these tourists into their community are doing to their
community.

3:10

Theflip sideof thisisa balance becausewhat issuggested in the
legislation — and | think the part tha distresses me the most and
causes me the most concern about whether or not | support the bill
is the discretionary power that is delegated to the on-the-street
officer to be able to accept an argument from ajohn that thevehicle
is needed for their family or needed for their ability to earn money
and provide for their family. Now, let’s stop right here. Let's
remember, please, that thelegislation isonly tdking about sei zure of
vehicles in second and subsequent gpprehensions. It's really
important that peopleremember that thisis not going to happen the
firgt time somebody gets caught — really important. Okay. Thisis
not slapdash. Thisis gpproached with some caution. So this only
kicksinto play when someoneis (@) caught soliciting prostitutes, (b)
it's the second or subsequent time — third, fourth, fifth, tenth,
twentieth, whatever —that they havebeen caught doing this. There's
no possibility here for someoneto have theargument: “ Oops. Took
the wrong turn, thought | was going to the Capilano freeway.”
We're talking about people that have already been apprehended on
thissort of a charge before. So that’sagood thing, that the sponsor-
ing Member for Calgary-Buffalo has set the legislation up in this
way. It'snot about the first time. We are dealing with people who
are quite committed to coming into communities and procuring
sexual services, usually fromwomen. They are committed to doing
this.

| have an issue with an individual, professional though they are,
as a police officer having the on-the-spot discretion to say: “Right.
Okay. | can seethe baby carrier in the back seat of your car, and |
hear your argument that, you know, you're a primary breadwinner
for this family and losing the car would &fect your ability to
transport your kids and to do your job. Therefore, okay. Fine. We
won'’timpound your car.” | have the utmost respect for the training
and the integrity of police officers, but | am always going to be
nervous when there’s that kind of discretion given to an officer,
whether it’ sa customs officer, whether it’ s a police officer, whether
it's a tax officer. | am uneasy about having one individual, who

could have had abad day or areally good day — they could bein a
big hurry to do something or have dl day, whatever. Those
circumstanceschangeanindividual’slife, and | really strugglewhen
we delegate that kind of discretionary power to an individual to
either make something like this stick or make it go away.

That’s one of my big hesitations in supporting thisbill. On the
one hand, | have my community saying: “Help us get some power
back. Help us get some control over our communitiesto stop these
tourists coming in, these men coming into our communities and
threatening our integrity and our safety. Give us atool in the
toolbox to help uslook after ourselves, to empower ourselves.” I've
heard that example raised a number of times. That's agood deal of
why | sought election, Mr. Chairman: to hel p communities empower
themselves, to come up with creativesol utionson how they could be
better functioning communities and contribute more to the fabric of
Alberta. So of course I’'m going to put a lot of weight on my
communities asking for that and on the neighbouring communities.
Just because it happens on the other side of the street and that’sno
longer my constituency, of course that affects my congtituency.
Perhaps the individual s livein my constituency or they work there
or their brothers or sisters work there or their children go to school
in my constituency.

Soto say: oh, it’sin another constituency; it’ snot going to bother
me. Of courseitis. We have an inner city in Edmonton that we
have all been working hard to rebuild, to fill in that doughnut, to
make an attractive placetolive. We' ve got affordable housing stock
there. It makes it possible for people to buy a house and start a
family or movetheir family there and bepart of acommunity and not
live in an apartment building but actually have a house and a yard
and join the community league and then get involved in all those
kinds of activities. So that’sreally important to me, and | put alot
of weight on that.

In the middle isthe issuearound the day-in-court argument, that,
you know, people want to either be able to get their day in court or
not be able to get their day in court and that whole issue of justice
that's been raised by members, like the Member for Cagary-
Montrose or the Member for Edmonton-Calder, and how important
that justice is and whether it's in fact just or reasonable before
somebody's actually been convicted of something to say: we're
going to punish you in advance just in case, as a precaution, as a
prophylactic if you will. We're going to punish you first, and then
you go to court and we' Il find out if it'strue or not or if it’ sreason-
able or not or if the chargeis going to stick or not. A lot of people
have troublewith that.

What | see is this government, or private members who are
members of the government —thisisthe thirdtime I think I’ ve seen
an implementation like this. We've got the impounding of cas
arounddrunk driving. We' vegottheimpounding of vehidesaround
poachingand things, vehiclesand rigsand ATV sand everything else
that goes with it if you're caught poaching, and now we're talking
about impounding vehicles around the issue of solicitation for the
purposes of prostitution. So | am concerned that this becomes
commonplace, and every time we do this, there s more of a prece-
dent.

Thank you, Mr. Chairman.

The Deputy Chair: The hon. Member for Wetaskiwin-Camrose.

Mr. Johnson: Thank you, Mr. Chairman. It's my plessure to join
debate and speak to Bill 206 at the committee stage today. | believe
that thisbill isagood step for usto takein thefight against progitu-
tion. This bill goes after the main problem with prostitution, and
that isthejohns. | don't think that the progituteisfully to blamefor
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the problems we are having with street prostitution. Yes, they are
part of the problem, but the severity of the problem can be dramati-
cally reduced if we can get rid of the buyer. Without a buyer, we
will have no sdler. That is why this bill is particularly good and
positive.

Johns are highly problematic in the prostitution business. Asa
government we do not have enough programs or laws that target the
john. Wehave plenty of programsamed at prostitutes, but rarely do
we have sufficient strategies in deding with the other hdf of the
street prostitution problem. | feel that Bill 206 isagood strategy for
usto use.

Mr. Chairman, section 173.1 of Bill 206 outlines the strategy that
will be taken. If aperson is caught in the act of soliciting prostitu-
tion, they will have their car taken away. Itisassimple asthat, and
| believethat it will be an effective tool against theillegal sex trade.

Of course, weall know that thisbill will not eliminatethe problem
completely. There will always be sick individualswho wish to pay
for sex. We cannot pretend that this will take care of al the
problems, but it will at least curb the amount of prostitution that is
outside on our streets and in our communities, and it is that kind of
prostitution that creates the most problems for communities around
Alberta. There are many communities that have to clean up their
parks and streets after streetwalkers and johns have made their way
through. Many people find used condoms, needles, and other
paraphernaliathat are related to the sex trade near their home. If we
can keep the trade away from our communities, we will keep the
disgusting trash of the trade away from our children.

[Mr. Tannasin the chair]
3:20

Some of youmay bewondering how thisbill could possibly affect
my rural constituents and how they would be in favour of thishill.
Well, the answer is quite simple. As was discussed in second
reading, many johns travd into cities from rura areas to look for
prostitutes. If thisbill is passed, we may put a stop to that activity
because if the rurd john is caught trying to buy sex, he will get his
car taken away, creating a problemin getting back to hishometown,
of course.

Withthisproposed new | egislation word will be spread about what
happens if one gets caught, and johns will be reluctant to find a
prostitutefromthe street. Agan, weknow that thiswill not stop the
problem, but it will drive the trade more indoors and off our
community streets. That isthe main goal: to get prostitutes off the
street, wherethere aretoo many dangers. We could think of thisas
actually an attempt to protect the prostitute. Again, if the buyer of
sex iseliminated, then the seller hasto change how businessis done,
and hopefully the seller will give up the trade altogether. Of course,
that’ s the ultimate goal .

Mr. Chairman, prostitution is a dirty, despicable, and immoral
activity that should be eliminated, and we should be doing every-
thing we can to get it off of our streets. Bill 206 isthe step we need
to take to help eliminate the problem. We've done alot in the past
few years by creating programs and legisl ation like the Protection of
Children Involved in Prostitution Act to eliminate the trade. Asll
mentioned already, these are mainly aimed at the sdler of sex, not
the buyer. If I am not mistaken, this might be our first gep towards
trying to effectively eliminate the buyer.

| believe that this legidation will work, and | believe it will be
successul. It is that next step for this government to take in
eliminating streetwalking progtitution, and | urgeall memberstovote
in favour of Bill 206.

Thank you, Mr. Chairman.

The Chair: The hon. Member for Edmonton-Centre.

Ms Blakeman: Thanks, Mr. Chairman. | alwaysforget that private
bills are only 10 minutes.

The other thing | want to discuss around this bill is that | feel
obliged to point out that we're not dealing with one of the most
obvious problems, and that’s the issue of poverty and particularly
poverty of women. This bill is taking another approach to it, and
that may well turn out to be a very successful approach to dealing
with this issue, but let’'s faceit: | think the reason that we end up
withwomenin the sex tradesisbecausethey aretrying to get money.
Whether they aretrying to get money to support adrugor an alcohol
problem or whether they’retrying to get money to somehow support
their families, either way it’sabout an economic incentive, and this
bill does nothing to deal with that.

Maybethat’ s perfectly fine. Maybeit will have the same effect or
abetter effect by taking this particular routeto it, but | can’t let this
discussion go by without dealing with the obvious, which is that
these are women who are progituting themselves for money.
Besidesthat isthewholeissue of who' sreally getting that money in
the end and the control of women through pimps.

We cameinto this because we weretrying to addressthe ways for
communitiesto take control and take back some safety and integrity
for their neighbourhoods. Upon review and looking at the issues
which I’ ve outlined previously around the balance between putting
in place a tool like impounding of vehicles versus an individual
having their day in court and being convicted and found guilty
before you administer a punishment and, secondly, looking at the
issue of individud discretion with an ability to hear an argument
literally on the street and decide not to proceed with theimpounding
of avehide because there' sa hard-times argument that isput to the
individual officer, both of those | think are very troublesome. We
need to be vigilant in theimplementation of thishill, if passed—and
I think it will be — that it doesn’t become commonplace that we
would punish someonebeforethey’ refound guilty, that it only exists
in extraordinary circumstances like communities struggling with
prostitution, and that we are very, very careful and impress deeply
upon the individualswho are making those decisions of individual
discretion how delicate that is, how necessary it is to maintain a
careful balance.

For me, balancing those two against the needs of a community
coming forward with suggestions on how to empower themselves
and with groupslikel mmigrant Neighbourhoodsand the Community
Action coalition and the group that Mr. Waltersisworking for that
has brought forward so much of this, the Community Action Project,
| think that it's important that | do support this bill. I’'mwilling to
do that on behalf of my communities, but | felt that it wasimportant
that | also put those cautions, those arguments, thoseconcernson the
record, and | will continueto bevigilant in my turn to make surethat
thislegislation when passed isimplemented asis anticipated and as
we have heard from the arguments that have been brought forward
inthis Assembly.

Thank you very much for the second opportunity to speak and
completemy remarks. | appreciate it.

The Chair: The hon. Solicitor General.

Mrs. Forsyth: Thank you, Mr. Chairman. Thank you for givingme
the opportunity to speak in committee on Bill 206, Traffic Safety
(Seizure of Vehiclesin Prostitution Related Offences) Amendment
Act, 2003. | would like to commend the Member for Ca gary-
Buffdo for introducng this private member’shill.

Mr. Chairman, | seeafriend of minein the gallery, Detective Len
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Dafoe, whom I ve known for many years and who hasworked very,
very hardinthepast in regard to prostitution issues. It'sofficerslike
Detective Dafoe who believe this would be a valuable tool in their
belt to deal with prostitution.

Prostitution is degrading, and prostitution isdangerous. The fact
that young women and men trade their bodies for money in our
communities and in our provinces diminishes all of us. We as a
L egislature have the duty to send out avery, very clear message the
use of prostitution is not acceptable. We cannot turn our backs on
thisproblem. If wedid, wewouldn’t be doing our jobs. Hollywood
and musical videos glamourize prostitution. Even our language
softens its reality. Prostitutes are called hookers, they're called
ladies of the evening, they’re called painted ladies, but believe me:
thereisnothing ddlicate or glamourous about prostitution. Progitu-
tion is sometimes referred to as the sex trade. Mr. Chairman,
prostitutionis not atrade. It's not like being a welder, and it’ snot
like being a carpenter.

I will aways remember a mother | met several years ago. She
called me to say that she had a problem and wanted to know if |
could help. Her young daughter wasworking as aprostitute. | went
withthat mom to astreet corner to try and get that little girl off of the
street and away from the sexual predators prowling the night.
Tragicaly, we weren't successful. So I've seen the tragedy of
prostitutionfirsthand. Out of tha experience came the Protection of
Children Involved in Prostitution Act, that has done so much to
protect our children from any form of child abuse.

As Solicitor Genera | have met with community groups to hear
their concerns about crimesin their neighbourhoods, and one of the
most common problemsthey face, especialy i nner-city communities,
isprostitution. Itisn’t jus the woman or even the men hanging out
on the street corners. It is the traffic problems associated with the
johns as they cruise around and around the neighbourhood. People
become trapped in their own homes. They're afraid to go out or
even take ther children for a wak. They’re afraid of being ap-
proached by the johns driving by on the street.

Imagine being a mother out for awalk with your child and having
to explain what isgoing on. Imagine being ayoung girl heading off
to school and having to run a gauntlet of perverts approaching you
offering to buy sex. Imagine taking your children to the playground
and having to deal with or try to explain to your inquisitive five year
old about dirty needles or dirty condoms. There areal so thespin-off
effects of prostitution. Progtitution spawns all kinds of crime as
people lose pride in their communities and their neighbourhoods
begin to deteriorate.

Mr. Chairman, I’msuretherewill bethose who say that by seizing
the cars of johns, we will only force them to go elsewhere for sex or
that it will create anincreased demand for massage parloursor escort
services and that it will embarrass and create hardship for the
families. I’'m not 0 naive asto sugged that Bill 206 is the ultimate
solution. Bill 206 is one step towardsdealing more effectively with
a problem that has been with us for avery long time. It does give
police one moretool they can usein their battle against prostitution
and the other crimes associated with it. If thisbill forces customers
to look elsewhere, we will then be able to focus future efforts on
those areas.

3:30

Others may suggest tha this bill somehow will violate therights
of the people by taking away their cars. I'm not aware of anything
that says that owning acar isaright in our society. If you useyour
car to infringe on the right of peopleto enjoy their community and
to take advantage of people who are in such dire straits that they
have to sell their bodies, you deserve to lose your car. Mr. Chair-

man, we have lawsthat allow the carsof poachersto be seized. Why
would we not want alaw that allows the cars of johns to be seized?
If we can take away someones car because they are carrying
illegally caught fishin it, we should be able to take away someone s
car for cruigng aneighbourhood looking to purchase sex. | strongly
support Bill 206, the Traffic Safety (Sezureof Vehiclesin Prostitu-
tion Related Offences) Amendment Act, 2003.
Mr. Chairman, let me leave you with a powerful memory | have
of graduationfor a 15-year-old child who could have been in one of
those cars until | helped rescue her from the street. At her gradua-
tion sheread a poem that she had written, which she dedicated to all
of those that had helped her. It goes like this.
| have met angels that have saved my life.
| have met angels that once black are now white.
| have met angels from the pit of hell.
Who now stand beside me sober and well.
These angds are beautiful and bright.
They have given me the wings
that have helped me in my flight.

To methat saysit all.

Thank you, Mr. Chairman, and | urge everyone in the Assembly.

The Chair: The hon. Member for Calgary-West.

Ms Kryczka: Thank you very much, Mr. Chairman. It iswith great
pleasurethat | rise thisafternoonin the Assembly to join the debate
in Committee of the Whole on Bill 206, the Traffic Safety (Seizure
of Vehiclesin Progtitution Rel ated Offences) Amendment Act, 2003.

The purpose of Bill 206 is to grant police officers the ability to
seizevehiclesthat areinvolved in prostitution-rd ated offences. The
vehicles are seized when prostitution-related charges are laid. The
seized vehicles would then be sold but only following a conviction
or a guilty plea, although police officers would a0 have the
discretionto return avehicleto the owner if an officer discoversthat
it negatively impacts other family members or if the individual
agrees to take part in an aternati ve measures program.

Mr. Chairman, prostitution and its effects are not pleasant
subjects. It iseasy to discount street prostitutes as delinquents, but
we must keep in mind that it’ sdisadvantage that drives women and
children into street prostitution initially. These women and girls—
and | must stress that the majority are girls — are victims of serious
abuse and violence. They confront problems in relation to drug
dependency, homelessness, and mental and sexual health. These
femalesare economically and sodally disadvantaged individualsin
our communities, and | could give evidence of that. Thisisfroma
number of yearsago when | wasaguidancecounselor inthe Calgary
public board of education system and particularly when | was at
Bowness high school. It was more than onceover the period of time
that | wastherethat one of theyoung girls, usually in grade10 or 11,
was not at school, and the word was that she had disappeared
downtown. Asthiswasbasicaly out of our jurisdiction in our work,
we werenot ableto really follow up directly with that, but | can tdl
you that in experiencing the sudden disappearance of these to us
rather normal, everyday girls, | can only tell you of the feeling of
helplessnessin knowing of that reality and what you are unableto do
in some circumstances.

Mr. Chairman, as I've said, in my mind | think of most street
prostitutes as young, vulnerable girls. The average age, we know
now, of childreninvolved in prostitutionin Albertais 15 to 16 years
old, and that’s only the average. However, | know that police and
social workers have dealt with children asyoungas 12 years of age.
These girls are taken advantage of by johns, who exploit their
desperationand mostly, | think, their vulnerability. Street prostitutes
need treatment and assi¢ance, and johns are most definitely not part
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of the solution. They only create further problems, obviously, and
adependency.

Having said that, Mr. Chairman, | would now like to highlight
section 173.1 of the Traffic Safety (Seizure of Vehiclesin Progitu-
tion Related Offences) Amendment Act, 2003, as| fedl that thisisa
valuable component of the bill. The amendment allows for the
charged individual to be eligible for and consent to be dealt with by
way of aprogram of alternative measures These programs are often
referred to as john schools. They work to raise awareness and
possibly change attitudes. The programis used asan alterndive, a
tool that can be used when dealing with street prostitution. Itisa
way of helping communities that have pockets of sex trade workers.
Thisprogramis only one part of the solution, but it is an initiative
that addresses another angle of the problem, the johns.

| would say specifically to memberswho livein Calgary that they
may remember when the street trade was very alive and well in
downtown Calgary. It waswheretheareaof Eau Claireisright now.
In the '80s it was located in the bus barns. At that time, | was
working out of Shell Centre, so when | had to go get my car, |
certainly had to walk my way through all kinds of interesting things.
Again, though, | do remember, with the construction and develop-
ment of Eau Claire, the relocation eventually first to Inglewood and
then to the Victoria Park area. So, again, | certainly refer to my
experiencein this area or my knowledge of it, not direct experience.

The Alberta government provides shdters and programsto help
children that areinvolved inthe sex trade, but Bill 206 concentrates
on another agpect of the problem. Thisbill dealswith deterring and
educating johns. The alternative measures programs are devel oped
as an option rather than prosecution. They could be used as a
deterrent to prevent the event from occurring initially or as a
rehabilitation instrument to prevent the event from happening again.
These programs as rehabilitation tools may also rai sethe awareness
of the problem to johns. | must highlight tha the option to atend
the programs and have their vehicles returned are only offered to
first-time offenders.

The schools are intended to educate johns about the problems
inherent in street prostitution. These seminars are information
sessionsregarding, for example, how the partic pation of johns can
compound earlier abuseendured aswell asthevictimization suffered
by street prostitutes. They also receive information and firsthand
knowledge from an array of different pergpectives as wdl as from
those who have been involved with the problem. For instance,
prosecutors and police officers speak about the law and conse-
guences of their actions, while medical professionals talk about
health risks associated with prostitution and sexually transmitted
diseases. Survivorsof prostitution tell their personal stories of what
life was like on the greet and discuss some of the dangers that sex
trade workers often face. Residents and business owners in the
community also have an opportunity to express how prostitution
affectstheir neighbourhood. Through alternativemeasuresprograms
johnsnot only learn about street workers but how they contribute to
the larger scope of the problem, such as sex trafficking, associated
criminality, inherent fear, and hedth diseases and disorders.
Psychologistsareal so present at these programsto provideinforma-
tion on sexua disorders, which could raise ajohn’s awareness that
he may have a problem and needs to seek treatment.

Thisgivesjohnseasy accessto programsthat can assist those with
potentially dangerous behaviour. Some john schools provide
voluntary testing for sexually transmitted diseases. The tests are
availableto johnsto find out if they have contracted a disease and if
they are putting their family at risk. Thisiswherel think it'savery
sad areawith thiswholeissue. In some cases wives of johns speak
at the sesson about how their husbands' actions of engaging in
relationswith prostitutes have affected their lives. Womenthat have

contracted diseasesfromtheir husbandsexplain how johns' activities
can affect their entire family.

Mr. Chairman, these programs proveto bean effectiveinstrument.
Only avery small number of those who participate in john schools
actually reoffend. It has become apparent that many johns do not
realize the impact of their behaviour on the community and on the
lives of many others. Thosetha participaein the program come to
acknowledge the problems and the digruption it causesto everyone
involved, fromthe sex trade workers to the surrounding community
and mostly to the family members of johns. John schools are
definitely an alterndive to prosecution. Therefore they could
possibly decrease the number of charges, reducing the pressure on
the court system.

3:40

Mr. Chairman, street prostitution and the sale of sex acts are not
pleasant topics, but these are issues that are afflicting Alberta urban
communities. Section 173.1 of Bill 206 will reduce the harm to
inner-city neighbourhoodsand prevent violencetowards prostitutes.
The activity we are trying to prevent is happening in public places:
on our streets, in our parks, and in schoolyards in urban centres. It
isbad enough that these actions are occurring onour streetsor in our
communities, but now they seem to be obtruding into families
backyards, driveways, and front steps. These are not the types of
things that individual s and familieswant to come hometo. Granted,
thistype of activity isoccurring most frequently in specific commu-
nities, asl said earlier, historically and even now in Edmonton and
Calgary, but thisis an abhorrent problem, not an issue we should
turn our heads from just because it doesn’t directly harm our own
community. Regardless, these are areas where families live and
children are being raised. Do we redly want to let this type of
activity continue?

Some communities ded with the upsetting effects of prostitution
on aday-to-day basis. Resdents and their children are exposed to
litter from the sex trade and intrusion onto ther private property. |
feel that this bill is about much more than seizing vehicles. It is
about protecting our communities. Street prostitution co-opts the
street. It turns thecommunity into aplace where women and young
women are for sale rather than a place where individuals live and
work. It visibly labelscommunitiesasharmful or destructive places.
Street prostitution infringes on other citizens' rights to have
neighbourhoods without condoms in the streets, women safe from
being solicited, and children free from viewing half-naked womenin
front of their homes.

As | have said, street prostitution comes with dangerous and
disgusting garbage.

The Chair: Hon. member, your 10 minutesare up.
Ms Kryczka: Thank you, Mr. Chairman.
The Chair: The hon. Member for Red Deer-North.

Mrs. Jablonski: Thank you, Mr. Chairman. |I'm pleased to rise
today and offer some of my comments with regard to Bill 206, the
Traffic Safety (Seizure of Vehiclesin Prostitution Related Offences)
Amendment Act, 2003. | believe that this legislation will help
Albertans accomplish three very important goals: reduce and curb
the spread of street prostitution within the province, help and assist
thoseinvolved within thetrade, and protect our communitiesand our
children from the dangers associated with street prostitution.

I would like to begin, Mr. Chairman, by reiterating that the
purpose of Bill 206 isto amend section 173 of the Traffic Safety Act,
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which will alow peace officers to seize or immobilize vehicles
belonging to individuals involved in prostituti on-related offences.
| believe that this measure will help with the amount of such
offences within our province. Some of the latest data seems to
indicate that Albertans have a serious prostitution problem on ther
hands. According to a sudy administered by the University of
British Columbia, Albertaranks second only to Saskatchewan with
regard to prostitution-rd ated crimes on aper capitabasis. What is
worseisthat similar studies seem to haveindicated that this problem
is not decreasing but increasing. As a result, many of our urban
communities will continue to face further economic and social
degradation, our children will continue to grow in unsafe and
dangerous environments, and the young street prostituteswill keep
getting abused by dangerous sexual predators.

Mr. Chairman, the throne speech spoke of Alberta’ sPromise. The
second of the five promises spoke of “ safeand healthy communities
for our children’s growth, education, and development.” This bill
will help us to keep the promise of safeand healthy communities.

Now, Mr. Chairman, Alberta sprostitution problem seemsto have
increased as our economic conditions have improved. During the
mid-90s Alberta ranked fourth in the country with regard to
prostitution-rel ated offences on a per capitascalewhilecurrently we
sitin second place. Our economic expansion, which started during
the early and mid-90s, has had some unfortunate side effects, which
in this case have found form in the proliferation of progtitution on
our streets and within our communities. The key factor in the
proliferaion of prostitution in Alberta has been the increasing
number of sexual predators who prey upon young, desperate, and
vulnerable street girls, many of whom become too caught up the
trade’ s vicious cycle before they can get out.

Bill 206, Mr. Chairman, aims to remedy at least a part of this
problem by focusing on one of the main problems associated with
street prostitution, thejohns. Morespecifically, the bill proposesto
amend section 173 of the current Traffic Safety Act by adding clause
173.1(1), whichwill alow officersto “seize orimmobilize” vehicles
which are used by johns to pick up street prostitutes. Furthermore,
Bill 206 would further amend section 173 of the act by adding clause
173.1(3), whichwould allow theprovincial government to hold onto
and dispose of such vehides once their owners were convicted of
committing a prostitution-related offence.

While some Albertans may find that this punishment is a bit too
harsh, | would like to point out that there are numerous other
offences within the Traffic Safety Act that warrant temporary and
even permanent vehicleseizures. Asan example, Mr. Chairman, the
act currently alows peace officers to seize vehicles of individuals
involved in various criminal acts such as drinking and driving,
dangerous driving, driving without a licence, driving without
insurance, smuggling, and many others.

Prostitution, Mr. Chairman, is also a serious crimina offence
under the Criminal Code of Canada.

Just as drinking and driving is an act by which anindividual puts
thelives of others at risk, individuals who purchase sexual services
fromyoung and vulnerable street girls are also posing an enormous
risk to our society. By partakingin the prostitution trade, johns not
only put themselves and their families & risk, but they also jeopar-
dize the lives of the progitutes and their families the welfare of
peopleliving in the neighbourhoods and the communities in which
the trade takes place. They also act asan agent in the proliferation
of the deadly cycle of prostitution. Broken families, sexual abuse,
alcohol and drug addiction, sexually transmitted diseases, and
shattered lives are the components of thislethal cycle. Johnshelp
sustain the mation of the cycle by providing the necessary fuel and
money. Therefore, not only do johns put the lives of young street

girlsat grea risk, but they aso fund the very cycle which eventually
destroysthem.

By amending section 173 and permitting our peace officers to
seize the vehicles of those involved in prostitution-rdated crimes, |
believethat Bill 206 will send astrong messagethat thisgovernment
cares about those who are the most affected by theprostitution trade
and that it will continue to punish the individual s who thrive upon
the misfortunes of others. Also, Mr. Chairman, by adding clause
173.1(3), which would dlow the province to sl or dispose of
vehicles belonging to johns, this bill will help provide further
incentive to such individualsto ceasetheir crimina and dangerous
activities. Itismy hopethat if the seizure of their vehicles does not
provide enough incentive, then their disposal would. | truly believe
that this bill makes johns think twice before they sexually exploit
another human being. This would be a good start in our battle
against street prostitution.

Asl havepreviously said, Mr. Chairman, some Al bertansmay say
that seizing and selling vehides belonging to individuals involved
in the prostitution trade may be too harsh a measure, espedally
against thosewho commit the crime for thefirst time. Bill 206 deals
with this very issue by promoting an alternative measures program
which is designed to educate and inform johns about the dangers of
prostitution and the detrimental effects they as participants have
upon thelives of young reet girls and our provinces communities.

Onesuch programisthe prostitution offender program, whichwas
launched in '96 as ajoint venture between Alberta Justice and
Edmonton city council. The program, which is popularly known as
john school, is based on an initiative which is used with great
successin San Francisco, where johnswere given presentationsand
classes regarding the dangers associated with the sex trade. Al-
berta s prostitution offender program is available only to first-time
offenders, who mug pay a fee to attend the presentation and
consultation sessions. The participants gpoend onefull day listening
to various presenters who range from ex-prostitutes, parents whose
children are involved in prostitution, police officers sexual health
educators, neighbourhood residents, and many others.

The purpose of these sessions, Mr. Chairman, isto show first-time
sexual offenders the other side of the picture, that many of them
hardly ever get the chance to see. It gives them the opportunity to
recognize the consequences of their actions. It gives them the
opportunity to seeand realizethat these arereal people, real families,
and real communitiesthat they are hurting. 1t helpsthem recognize
that they are a major part of the problem and that they have to
change in order to help our society reduce the threat of prostitution
in Alberta

3:50

Mr. Chairman, two years ago a constituent cameto meto tel me
of her granddaughter, who wasfirst introduced to drugs, hooked on
drugs, and then, after being totally addicted and unable to aford the
drugs, wastold by her kindly friend how she could afford to pay for
thesedrugs. Thisgranddaughter was 14 years old. When thischild
tried to escapetheworld of drugsand prostitution, her pimp told her
that hewould kill members of her family one by one. That child has
no future. She's dead.

These are the redlities that johns need to hear about. Since its
inceptionin’96, Mr. Chairman, thejohn school program has proven
to be extremely successful. A testament to its achievement can be
seen in the fact that since '96 1,026 men have gone through the
program and only nine have gone on to reoffend. Similar programs
have been used in Manitoba and Saskatchewan and have proven to
be extremely helpful in reducing the number of prostitution-related
offences. One of the most important aspectsof Bill 206 isthat it not
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only would alow first-time offendersto attend the sessionsprovided
by aprogramsuch astheprostitution offender program, but it would
also permit the province to return the seized vehicles to those
individuals who have chosen to attend these sessions. In away it
can be said that Bill 206 givesfirst-time offendersthe benefit of the
doubt and gives them a second chance.

Therefore, Mr. Chairman, Bill 206 puts the onus of responsibility
onthejohns, andit givesthem the opportunity to reform their ways,
keep their vehicles, hdp us curb the threat of prostitution, and keep
our streets safefor our families and children. In the spirit of this, |
urge al of my colleagues today to vote in favour of Bill 206.

Ms DeLong: Mr. Chairman, | riseto speak against Bill 206. The
purpose of Bill 206isto amend the Traffic Safety Act to allow peace
officers to seize vehiclesinvolved in prostitution-related offences.
The vehicleswould be seized when prostitution-related charges are
laid and would be sold after a guilty pleaor a conviction.

Mr. Chairman, | believe that one of the central parts, one of the
most important parts of our society is believing in the assumption of
innocence. What thisbill doesisgo alittle bit over into this area of
assuming guilt.

We' ve had | ots of people herewho havetal ked about how serious
this problemis, and it really is a very serious problem. You know,
we've heard this afternoon descriptions about the effects on
neighbourhoods, the effects on peopl €' slives, theeffectson children
that have been brought into prostitution. These are real problems
that we do need to address, that we do need to work on. Okay? But
| question whether thisis the way to do it.

| think that there are other possible ways that we could deal with
the problem. For instance, in terms of the process that we' re setting
up herewherewe relooking at the possi bil ity — what we would have
to haveisapolice officer that ispretending to beaprostitute, and we
would have to have staff there to help with the arrest when that
undercover agent wasin place. So we ve got to put that invesment
in anyway to be able to ded with this problem, and that is the
investment that we actually need to make to make sure that those
people are out there enforcing the lav. But to take this next step,
where we take a vehide away and we assume guilt at that point, |
think isavery dangerous stepto take, and | don’t especialy believe
that it seven necessary. At that point, the suspect has not spent one
second with hislawyer. He has not spent one second | earning about
how this should proceed through thelegal system. We have courts
to determine guilt, not police officers.

Whenthe Manitobaamendment wasfirst passed, public awareness
was such that it was very effective in reducing thetraffic in certain
areas. However, over time and because of cost and time constraints
the police are not consistently enforcing the provision. So what
we're doing is wandering over into this area of assuming guilt
without actually solving the problem. | think it's a very dangerous
directionto goin.

Some of the other things that we' ve done in the pag such as the
work that we ve done with the Protection of Children Involved with
Prostitution Act — I mean, that wasfantastic work that Albertadid in
that area and really highly commendable, and | think it's been very
effective. The work that we' ve done with the john schools, where
we' ve given people the option of going to a john school, has aso
been very effective. What we've found is that there's hardly any
recidivism with the people that go off to the john schools. Now,
what if instead of seizing vehicles, we give them the option after
they’ ve talked totheir lawyer of going to john school or proceeding
with prosecution & that point, and then we dso take the next gep:
if they get convicted, we put their name in the paper. Okay? We
havethat ability. Thereisnoreason why wecan't doit. It would be

just as effective, but it would assume innocence, which | think isso
important in our society.

So | ask everyone to please consider defeating this bill. Thank
you.

The Chair: The hon. Member for Edmonton-Glenora.

Mr. Hutton: Thank you very much, Mr. Chairman, for giving me
the opportunity to take afew momentsto make remarks on Bill 206,
the Traffic Safety (Seizure of Vehicles in Prostitution Related
Offences) Amendment Act, 2003. In particular | wantto compliment
and thank the hon. Member for Calgary-Buffalo for bringing this
forward as he did experience the devastation of street prostitution
through his career asa Calgary police officer, and | respect him very
much for bringing this forward.

The issues that Bill 206 confronts are issues that affect us all
whether weliketoadmit it or not. Quitefrankly, Mr. Chairman, this
may be one of themost important billsto comebefore thisHousein
quite some time. Why do | say this? Wadl, the impact of this hill
once implemented will be felt on so many fronts. Individuals will
benefit fromthe bill, families will benefit from thisbill, and society
as awhole will benefit from thishbill.

So it was with some concern tha | heard some of the objections
raised with regard to Bill 206. For instance, one of the issues that
wasraised several times had to do with whether alaw based on Bill
206 would pass consgtitutiona muster in the event that such a law
was ever challenged or if similar, dready-existing legisldion in
Manitoba and Saskatchewan were ever challenged. Specificdly,
these concerns have focused on section 6 of the bill, whereby the
arresting officer would be given the authority to order a john’'s
vehicleto be seized.

| must say, Mr. Chairman, that | am alittle concerned that some
of the strongest objections to Bill 206 have their origins in this
particular provision. After all, the seizure of vehiclesisn’t a new
measure by any standards. To the contrary, wealready do thisin a
number of areas. For instance, those who are caught poaching
routinely have their vehicle seized. Moreover, if you are caught
drivingunder theinfluence, there’ sadistinct possbility your vehicle
will be seized too. So from my vantage point this ought not to be a
major concern. It is aready being done, albeit under different
circumstances.

Mr. Chairman, in the bill before us at this time we have the
opportunity not only to improve lives but also to save lives. Herel
am talking not only about saving livesin the sense of preventing
death from occurring. What's of no lessimportance is that this bill
has the ability to save lives from becoming experiences of misery,
abuse, disease, and being ostraci zed from soci ety.

I’m not sure that it is possible for someone who has not found
herself or, asin this case, maybe himsdf asaprostituteto understand
just what an ordea thisis. For some being a prostitute means to
support themselves and any dependents they may have. For others
itisaway to financetheir drug habit. | am sure that there are other
reasons why someone would wind up working the streets, but | am
just as certain that none of them involve choice, enthusasm, or job
satisfaction, things that the rest of ustake for granted.

Either way, Mr. Chairman, the people who would most stand to
benefitfromBill 206 are prostitutesthemsdves. To bequiteliterally
stripped of dignity, self-preservation, and security several times a
day just to survive would make anyone an easy target for the
elements of our society who prey on the weak and the vulnerable.
Thisisnot away for anyoneto live and certainly not children. Yes,
| said children. Some of the women who sell themselves on our
streets are not women but girls, young girls. Some as young as 12
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years old ply their trade on our streets. These are girls who are
engaged in what we may call adult behaviour but who nonetheless
do so with a child’s mentality and perspective. Is that what we
want? No, | submit itis not. So what are we doing to fight this
scourge? What should we do but to fight tooth and nail to put an
end to the children and adolescents working in situations that are
adult in every sense of theword.

4:00

On other occasionsthe age of consent in Albertahasbeen aheated
topic of debate At thepresenttimeitis14. Some have argued that
this age limit is too low. This isneither the time nor the place to
reopen that Pandora sbox, but if, aswehave heard here, theaverage
starting age for prostitutesis about 14 years of age, then by dint of
logic some must begin when they are younger than 14. Thiswould
amount to nothing less than child molestation of the worg kind.
Having a child of no more than 14 sell herself on the streetsto men
who are two, three, or four timesher age has to be anong the most
heinous and vile offencesthat can be committed aganst a child in
our society today. It ischild abuse pure andsimple, and if thiswere
a case of child abuse on a videotape or in the hands of a violent
parent, we would do our utmost to put an end to it.

That’ swhy laws against such reprehensble actsare already on the
books. Yes, solicitation of prostitution is already illegal in our
province, and soischild abuse, beit sexual or otherwise. However,
if prostitution persists in spite of the already existing legislaion, if
there are children involved at any level or phase — and please note
that | have not spoken of children that are sometimes the result of
these liaisons and who sometimesgrow up in the midst of prostitu-
tion - then obviously the legal means we have at our disposal ae
inadequate. We must do more.

Thisis where Bill 206 becomes such a valuable addition to the
continuing battle against prostitution and the havoc it wresks on
individuals, families, and our society. Our society is one that is
highly dependent on the automobile Our cities are designed for
automobiles, and in rural areas having a car is, quite frankly,
something of a necessity. Take away a person’s car, and you take
away hisor her mobility. Take away their mobility, and you hit them
whereit hurts. That is the point; isit not? If you want to have an
impact, you must sometimes resort to what some may call dragic
measures, and | would argue that whenever achild' swell-being and
long-term health are at stake, there is no messure that's drastic
enough that we shouldn’t attempt.

Another concern that has been raised is that if johns' and sus-
pected johns' vehides start being seized as a matter of routine, it
could amount to avastly different punishment for ajohn driving
around in an old, beat-up Chevy Novathan for ajohnwho is caught
solicitingprostitutesin abrand-new, still-under-warranty luxury car.
Thisto meisanother nonissue. It shouldn’t matter if the valueof the
car isthe value of scrap metal or a luxury vehicle Using tha kind
of logic, should different fines be handed out for traffic violations
based on the kind of vehicle the predator drives? | can seeit now:
you are speeding in your family car, that’s $500, but speeding in a
sportscar, because the car is meant to go fast, isonly ahundred. In
the eyesof thelaw, acar isacar whether it’s got but afew mileson
the odometer or it' srolled over completdy.

Mr. Chairman, going back to the previous examples of situations
where vehicle seizure is aready a diginct possibility, neither
poachers' nor drunk drivers' vehicles are seized on different terms
when they are caught for their respective offences. Whether you've
shot and killed an endangered species or some other animal out of
season or run ared light at 60 miles an hour in aresidential neigh-
bourhood while driving under the influence, it's all but aforegone

conclusion that you will be walking for awhile. Surely we do not
assign alesser standing to some of our society’ sweakest and most
vulnerable members than we do to those who turn their cars into
deadly weaponsor those who willfully and without regard for others
think nothing of poaching.

What has also been mentioned as a source of concern isthat Bill
206 would put in jeopardy the very cornerstone of our justice
system; that is, the presumption of innocence until proven guilty.
Mr. Chairman, while this is aways a concern to me when new
legislaion is being considered, | am satisfied that Bill 206 will not
encroach on such presumption of innocence. As far as| can tell,
section 2 of the bill provides several release mechanisms for
situationswhereit can be shown that a vehicle should not have been
seized. Having said that, this still begs the question: what business
other than solicitation would someone havefor usingacar topick up
aprostitute? Why would someonedrive around an areaknown to be
frequented by prostitutes if not for the purpose of buying sex? |
think there' slittle risk of confusing ajohn with a delivery guy from
apizzajoint, andif against dl odds a guy delivering pizzashould be
mistaken for ajohn, I'm sureit wouldn't belong before the situation
would be rectified.

Mr. Chairman, thisis anissuethat affects us all, whether we like
to think so or not. It isnot an issue of concern only to residents of
Albertds major urban areas; al Albertans are at risk directly or
indirectly. Recent datistics show that as many as 25 percent of all
johnsliveinrural Albertaand solicit prostitutes when they visit the
cities.

Thank you, Mr. Chairman. | hope everyone supports this bill.

The Chair: The hon. Member for Calgary-Fort.

Mr. Cao: Thank you, Mr. Chairman. Itismy pleasure to speak on
Bill 206 in Committee of the Whole. | believe that thishill has the
potential to act as a deterrent for people who may be interested in
pickingup asex peddler. Aswell, | believe that Bill 206 both gives
an antiprostitution tool to law enforcement officers and also sends a
message that sreet proditution is something that this province will
vigoroudly fight against. | want to say that | strongly support Bill
206 initsattempt to prevent, contain, or diminatethe socid illsfrom
spreading into our healthy Alberta communities.

I’ [l admit that my remarkstoday will seem highly two-sided inthe
sense that | see many strengths to Bill 206 but | also have some
issues similar to the ones raised in second reading regarding due
process and civil liberties. Today I'd like to discuss some of the
more detailed points of Bill 206 and run through some scenariosin
which the bill works and possbly needs to work better. | want to
present these implementation issues for the hon. Member for
Calgary-Buffd oto cons der, making thelaw workable and respected.

Many of the questions| raisetake inthereality that many families
and many johns have morethan one car, and many johns may not be
using a car that they own. These concerns centre around section 2
of Bill 206. Aswell, | will raise a few issues regarding the bill’s
reliance on the Criminal Code of Canada, which is set by federa
legislation. Members will notice that sections 2 and 6 of Bill 206
both refer tothe Criminal Code. Finally, Mr. Chairman, | would like
to discuss some of the concerns expressed in second reading, most
notably the concern that in taking avay a john’s vehicle, we are
violating hisrightsin someregard.

On my first point the members for Airdrie-Rocky View and
Edmonton-Calder both expressed concern that the penalty for two
different johns would be different, either in terms of rea cost of a
vehicle being taken away or in terms of different relative costs that
the vehicle may hold for two different johns. However, | want to
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take a different tack here. | ask the member how he would respond
to the concerns raised by the members for Airdrie-Rocky View and
Edmonton-Calder and, two, the concernsthat this bill would mean
a different penalty for johns with only one car versus johns with
morethan one car. Obviously, wearelooking at aspecial case here.
Itistruethat thisdifferent situation existswith other punishmentsas
well: taking driver’s licences away from drunk drivers or assigning
similar finesto people of varyingincome levels However, likethe
two members, | believe tha this case is unique and that we could
have asituation of different finesfor the same action or similar fines
for the same action tha affects two people in different ways. It
would be beneficial for the sponsor of Bill 206 to address these
concerns.

4:10

As well, on arelated point a larger concern has been raised in
regard to taking avehiclethat is not on€ s own. | know that there
are provisions against seizures of a stolen car, but | also wanted to
note the provisionsthat would protect the owner of a car should a
person with access to the car takeit out cruising for sex peddlers.
For example, let's just say that a 19-year-old son borrows his
mother’'s car for the weekend and gets caught in a sting while
attemptingto pick up aprostitute. Obviousdly, itisunfair to keep that
car from the young man’s mother. This is why under section 2 we
have subsection (3)(a) and (b), which gate that the car would be
returned to the owner, the mother. Or take adifferent scenario: a
husband takes a car registered in hiswifé s nameand getscaught in
asting. It would dso be unfair in this case to keep the car from the
perpetrator’ s wife.

Others may choose to look at this second scenario in adifferent
light. They may suggest that a loophole has been found: a man
coghizant of the fact that if he doesn’t use his own car, then no
vehicle will be apprehended may use the cars of other friends, of
family members, or even taxi cabs. | suggest that thisisone of the
loopholesto get around the law that the hon. member sponsoring the
bill should pay attention to.

However, I ve asked the sponsor whether or not he has considered
this loophole, whether he thinks there is away of seizing ajohn’s
own vehiclein the event that he has used someone € se' sto pick up
ahooker. Isthisat dl possible? My pointisthat if a john hastwo
carsor if a family has two cars, it doesn’t seem as though life is
going to be altered at all if all he hasto do is use a different car.
Shame, of course, may go along way in terms of forcing someoneto
respect the law, but it may not go far enough. | would also note that
the point of the bill is twofold. On the preventive Sde we want the
prospect of either shame or inconvenience to work as a deterrent.
On the punishment sidewe want to inconveniencejohns so that they
areunableto easily pick up asex peddler. If weareonly marginally
inconvenienang a john, then | tend to wonder how effective the
punishment sideis.

None of thisisto make light of the seizure of an automobileasa
significant penalty; it’s only to suggest that if a person can drive a
car, whether it be his or another person’s, he can pick up a sex
peddler. Maybethe question should be: why not suspend thejohn’s
driver'slicence aswell? It would seem that by taking a john’s car
away and making it illegal for the john to continue driving until he
has agreed to go through an alternative measuresprogram, wewould
strengthen the deterrent to picking up a sex peddler. Further, we
would reinforce the ideathat driving isa privilege, not aright, and
that by taking part in an illegal activity while driving, you are in
essence forfeting your right to drive. This is something that
undoubtedly can be applied to johnsand is something that | believe
most Albertans would support.

With my second set of concernsit isclear that Bill 206 references
the Crimind Code of Canadaand, as such, rendersitself dependent
upon federal legislation. | understand the need for this. It isthe
federal government which sets the Crimind Code. However, |
would ask: what other source of alternatives has the member
considered that would have the same effect yet would not render us
dependent upon the federd legislation? My concern is that any
changes in the referenced section of the Criminal Code would
undoubtedly affect the way that Bill 206 would be administered in
Albertaand possibly not for thebetter. Soaquestion to the sponsor:
is there any risk of a change in the federal legidation requiring a
changein the Albertalegid ation should Bill 206 become law?

Finaly, | want to address the concerns rel ated to due processand
civil liberties They areimportant concerns, espedally whenyou are
dealing with criminal acts. We have to make sure that due process
is part of the equation. However, we should be careful to note that
with Bill 206 we are taking street prostitution out of the Criminal
Code for those johns who choose to go to an alternative measures
program instead of fighting the chargesin court. In short, adeal is
cut. If ajohn agreesto john school or another aternative measures
program, then he gets his car back. If not, he does not get his car
back. Something seems strange about this arangement. For
instance, what about circumstanceswhen thedeal isn’t agreedto and
if the suspected john argues that heisin fact innocent and he would
like hisday in court? So | would liketo ask the membersto consider
these points.

I urge al hon. members to support this bill. Thank you.

The Chair: The hon. Member for Edmonton-Meadowlark.

Mr. Maskell: Thank you, Mr. Chairman. | appreciate the opportu-
nity to rise today and spesk in favour of Bill 206. This is an
extremely important piece of legislation. During second reading a
number of members raised concerns about Bill 206. | would liketo
briefly addressthese concernsand stae why thefundamental sof Bill
206 supersede these concerns.

Themain objectionsto Bill 206 from membersfrom both sides of
the House had to do with issues surrounding constitutional vulnera-
bility, due process and unequal punishment under section 2(b), or
the seizure of possible johns' vehicles. Some hon. members have
addressed some very important i ssues during second reading. They
questioned whether Bill 206 would stand up to a constitutional
challenge because it encroaches into jurisdiction of the Criminal
Code of Canada. Members also raised concerns of unequal punish-
ment, explaining that vehides range in valueand also that vehicles
even of thesame pricerangerangein real-life value fromone person
to another.

Dealing with thefirst issue of aconstitutional challenge, we must
look to Manitoba and Saskatchewan. In both of these provinces,
where similar legislation has been adopted, we have yet to see this
sort of law struck down by the courts. Frankly speaking, Mr.
Chairman, even if Bill 206 is sruck down in court, | believeitisa
worthy risk we have to take as a government that is committed to
beingtough on street prostitution. A constitutional chdlenge should
not stop us from pursuing the right objective.

My response to the member’ s second concern of unequal punish-
ment is a simple one. Alberta is a province that prides itself on
individual responsibility. Individual responsibility isat the core of
Bill 206. Johnswill bewell aware of the new legislation before they
make the conscious decision of obtaining the services of a street
prostitute. Mr. Chairman, itistimethat johnstake responsibility for
their actions. Thisisthe Albertaway. We do not expect people to
put blame on others or daim ignorance when they are guilty of a
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crime. Because of section 2(b) johns, no matter the value of the
vehicle, will haveto face and accept theconsequences of the actions.

Thethird concern of Bill 206 raised by some hon. membersisthat
it does not alow for full legal due process to take place. The
membersdisagreed with the argument that police vehicleseizuresof
drunk driverscould be relaed to vehide seizures of johns, because
johns do not pose a direct threat to society. What nonsense. 1'd
disagreewith thisassertion strongly, and | believe johns, through the
spread of disease, namely HIV, directly endanger not only their and
the prostitutes lives but society in general, not to mention the high
rate of violencethat street prostitutesface at the handsof johns. The
indirect consequences of stregt prostitution of poverty, drug
addiction, and family destruction cannot beforgotten when thinking
of how this bill will deter johns.

4:20

Another precedent of vehide seizure, or section 2(b), in this
province is when people are caught for poaching. In these cases,
vehicles are taken on the spot when someone is suspected of
poaching. Even though thereisno perceived direct threst to society,
thisactionis taken.

At first glance Bill 206 may seemabit excessive, but ater taking
to the hon. Member for Calgary-Buffdo, | believethat Bill 206isan
effective way to help protect inner-city residents, and if we consider
the consequences of not doing anything to help these people, then
Bill 206 becomes even more important. | understand that the
number of street prostitutes in Edmonton and Calgary has declined,
yet the problems caused by johns and street prostitutes remain.

Wehave heard and will continueto hear reasonswhy the threat of
vehicle seizure is a justifiable way of ridding Alberta streets of
prostitution. Well, one of the mgjor arguments against this sort of
legislation isthat it may be seen as excessively strong punishment.
After all, prostitution is often referred to asthe ol dest professionand
affects arelatively small number of Albertans, but | think that this
bill has the potential to be very detrimental to people who rape and
exploit young women.

Some may say that vehide seizure hasn’t eliminated other crimes
such as drinking and driving and will not work for prostitution. |
would agree that both street prostitution and drunk driving are
complicated issues with no easy solutions. | also do not believe that
seizing vehicles will be enough on its own to eliminate street
prostitution.

No one believes that this bill is asimple solution to a complex
problem. However, | do have a simple, inexpensive solution for
sexual predators who feel that their constitutional rights have been
violated by the presumption of guilt because their vehicles were
taken away fromthem. If you don’t want to lose your vehicle don’t
pay young girls to satisfy your deviant needs. I'm sure these men
don’t want to explain to their familieswhat happened to the family
car, but they al so shouldn’t risk the chanceof getting or transmitting
asexualy transmitted disease.

Mr. Chairman, | woul d suggest that johnseither stay home or find
another hobby. I’ dalso urgejohnsto stay away from these women.
Leavethem alone, and let them try to get themselves off the streets,
away from alife of sexual abuse and drug addiction. | think thisis
very simple advice, but it is dso advice that hundreds if not thou-
sands of Albertans strongly encourage johns to consider. If |
believed for a second that johnswould listen to my advice, then we
wouldn’t be debating the importance of Bill 206 in the first place.
If johns listened to reason, then teacherswouldn’t have to pick up
dirty condomsfrom inner-city playgrounds. Y ou know, the monkey
bars are meant for the kids, and at my last assignment in aschool |
had to put a 10-foot fence around the playground because it wasin

the inner city, and was’t that unfortunate when the kids in the
neighbourhood couldn’t play in the playground after hours because
we had to protect thekids at the school ?

If johns truly understood the consequences of their so-called
harmless actions, then young women wouldn’t be found frozen and
strangled in afarmer’ sfield.

Findly, Mr. Chairman, | would like to talk about the use of this
bill by street prostitution vice units. We should keep in mind that
police officers may use thistool frequently, sparingly, or not at all.
Nowherein thisbill doesit say that police must use vehicle seizure.
The god isto help them reduce street prostitution and improve the
safety and well-being of inner-city neighbourhoods. Thishill isonly
another tool that singles out the john or the customer of thisillegal
act.

Y es, Mr. Chairman, there are concernswith Bill 206; however, we
areagovernment known for making hard decisionsand being tough
on crimefor the best interests of all Albertans. Votingin favour of
Bill 206 will be another example of our strong resolve to make
Alberta safe and secure for her dtizens. On that note, | urge all
members to support Bill 206.

Thank you, Mr. Chairman.

The Chair: The hon. Member for Wainwright.

Mr. Griffiths: Thank you, Mr. Chairman. It's my pleasure to rise
today to speak to Bill 206, the Traffic Safety (Seizureof Vehiclesin
Prostitution Related Offences) Amendment Act, 2003. It's my
understanding from reading the bill and speaking to the hon.
Member for Cal gary-Buffal o that the purpose of Bill 206 isto amend
the Traffic Safety Act to alow peace officers to seize vehicles
involved in prostitution-related offences The vehicle would be
seized when prostitution-relaed charges are laid and would be sold
after a guilty plea or aconviction is reached. Fees for the seizure
and storage of the vehicle would become the responsibility of the
offender. If the suspect is acquitted, however, the fees become the
responsibility of the Alberta government. Vehicles would be
returned after an acquittal or if afirst-time offender pleads guilty and
participates in an aternative measures program, which includes
education or community service. The seized vehide would also be
returned if someone other than the registered owner, such as the
spouse, showsthat the seizureiscausing unduefinancid hardshipto
thefamily. Other exceptionsincludeif the vehicle was stolen from
the actual owner or if the offender borrowed the vehicle without the
owner’s knowledge of the intended offence. Some of the concern
that I’ve heard expressed in this debate revolves around how and
when the vehiclewould be seized. A peace officer who on reason-
able grounds believes that amotor vehicle isbeing operaed in the
course of committing a prostitution-related offence may seize the
operator’ s vehicle.

Now, I've heard quite afew people express concernsthusfar that
suggest: what if they’re just driving around the neighbourhood for
awhilelooking for somebody’ s house or driving around looking for
things? What if they then get their vehicle seized because they’rein
a neighbourhood near a stroll? Well, Mr. Chairman, from my
understanding | don't believe that a vehicle can be seized in that
circumstance. It strictly and expressly says that reasonable grounds
have to be achieved, and | find it very difficult to believe that a
police officer is going to seize avehicle just for driving around the
neighbourhood for 15 minutes looking for a convenience store or
looking for a neighbour’s house. You have to have reasonable
grounds.

| also haveheard peoplesay: what if I’ m driving around and | get
lost and | pull over to ask somebody for directions and it hgppensto
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be a prostitute? Mr. Chairman, if it'sa prostitute who is an under-
cover police officer trying to trap individuals, I'm sure that if you
ask for directions, the police officer will give you wonderful
directions. They will not seize your vehiclefor something so subtle
and unrelated to prostitution. The police have much better thingsto
do than to try and catch people who are looking for a place when
they'relost.

Mr. Chairman, I’ mnever in favour of doing something that creates
a black market, that pushes something underground, any sort of
activities, becausethat never solvesthe problem. It only dedswith
the symptoms of a situation rather than trying to create a solution,
but it's a commonly known fact that prostitution is dready under-
ground. It's already illegal, and this won't be driving it under-
ground. The purpose of this bill, as sponsored by the Member for
Calgary-Buffdo, isnot to driveit underground but to driveit off the
playgrounds, off the street corners, and out of the backyards of
communities where familiesare trying to live and raise children.

Whatever goes on behind closed doors, Mr. Charman, and in the
bedrooms of citizensis not thebusiness of thisgovernment. It’snot
the business of any government, and it never has been. Thisbill is
going to attempt to take whatever is out on the streetswherewe're
raising children — in peopl€e’s backyards, on street corners, and on
playgrounds—and it’s going to put it back behind closed doors, off
the street, back in people’s bedrooms where it can be dedlt with
appropriately between consenting adults, and then we can deal with
the crime and activities of prostitution in general. This bill is not
designed to stop prostitution. It was never intended to stop prostitu-
tion. Itisstrictly designed to clean up our streets.

| have one other concern that I’ ve heard expressed that | wanted
to address, and that’ s that when avehicleis seized, the punishments
could be very difficult. Somebody whoownsan extremely valuable
$40,000, $50,000 vehicle as opposed to someone who owns a
$3,000 vehicle — seizing those two vehicles does not seem like
equitable punishment for the same crime.

4:30

Mr. Chairman, I’d liketo point out that if you get pulled over for
drunk driving and your licence isseized, the justice sysem doesn't
consider or evaluate the value of that licence to you. If you're a
truck driver and you make $4,000 a month from driving atruck and
youloseyour licence, that licence could bemuch morevaluablethan
somebody who drives a vehide once in a blue moon and usually
takeslight-rail transit or a bus or something and doesn’t really have
need for avehide. Wedon't measurewhether or not the vd ue of the
punishment is equal inthose two circumstances, so | don’t consider
it a necessary argument that could defeat this entirebill.

As| said before, Mr. Chairman, its entire purpose isto clean up
our streets, and I'll support anything that helps to dean up our
streets, and | ask all members to support this bill.

The Chair: The hon. Member for Airdrie-Rocky View.

Ms Haley: Thank you, Mr. Chairman. |I’'mglad to be able to have
a chance, just for a couple of minutes, to try and clarify, | think,
some of the things that | was saying the other day when | spoke
against this bill. | appreciated my colleague for Wainwright's
comments. | gtill do have a concern, however, when we pass a law
or agree to pass a law that could very easily be challenged on a
constitutional basis. | think that we need to be very responsible as
lawmakerswhen we' reworking on thingslike thisto make surethat
weknow exactly what theupside and thedownside of thingslikethis
are.

| also think that there is an issue when a punishment can be

unegual inasystemthat is supposed to be about justice. When you
talk about somebody going to prison for two yearslessaday for theft
over so many thousands of dollars, if somebody steals$2,000 more,
do they go to jail for two years more? | don’t think the answer is
yes; | think the answer isno. So thereis supposed to be something
injusticethat actually meansjustice and not just, you know: let’ sgo
get him and take him down.

| don’t approve of prostitution, but 1 am not naive enough to
believe that bringing this law through will in fact change prostitu-
tion. It'sbeen | believe known to be one of world’s oldest profes-
sions. | don’t think that anybody has been able to figure out a way
in the last couple of thousand years to make it go away, and I'm
equally confident that this won’t make it go away. However, if it
helpsto save lives and to clean up neighbourhoods, then | see merit
in that idea. I’'m not opposed to any of the upside benefits that we
may glean from thishill, although | think that | would have had an
easier time supporting the bill inits original form before, | believe,
it got watered down. | think that now when you say to people,
“Well, we're going to take your car, but we'll give it back to you
when, you know, you go to john school,” well, we can already make
them go to john school, so why do we need to involve the vehicle?

| just think we need to think about what we' redoing. | have great
respect for my colleagues, and if they believe that thisisagood bill,
then I’'mwilling to go along with that. | just think that some of the
things that wehave done onthe child wefare Sde on the side of the
child prostitution act were profound bills. They truly gave usthe
tools to make a difference in these children’s lives. | fully and
totally support what my colleague the Solicitor General did as a
private member bringing it forward.

| support the 118 ranch, that’ sbeing constructed and is just now
being opened in my riding, where we can take some of these young
children, 11 to 15 yearsold, off those streets. Oncethey go through
a drug program, we can put them onto this ranch where they can
learn how to be sudents again so that they can go back into the
school system, and we can help them deal with some of the shock
and horror that they’ ve gone through.

| had aredly profound moment in my life a few years ago, and
believe it or not, | was door-knocking in a constituency inside
Cagary. We were asked to go out with some children from AARC;
that was the rehab for kids that were involved in drugs and street
prostitution as wel. | met this marvelous young 14-year-old girl
who had been on the streets for two years and had now been 11
monthsin this program. She had been in the program long enough
to be a mentor for another young person that was coming off of
drugs and off of the street.

| don’t think I've ever met anybody that had a bigger impact on
me in such a short period of time as thisvery young girl. Nothing
would make me happier than to think that we could prevent more
young girls like this from ever being exposed and subjected to the
horrific things that she was involved with. What awonderful child
that could come through that and be such atotally cool person to talk
to. We were soaking wet door-knocking in the snow for two and a
half hours, and it was just the best two hours of my life from a
learning point of view. |'m constantly amazed at what children get
exposed to but how there are other great people in society that can
help them deal with those issues later and come away a stronger,
better human being and somebody that’s willing to not only help
themselvesbut indeed try to help other people, which shewasdoing
at such an incredibly young age.

| have great empathy for what you're trying to do. I'm not
prepared to vote against your bill, again, because of the harassment
that | got after the last time, Member for Cal gary-Buffalo, but | want
you to know tha | don’t think it's the appropriate thing to do. |
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think that you need to deal with prostitution on awholeother level.
| really believe that we' ve got to stop pretending that we can beat
thisout of society, and maybe we need to start dealing with it on the
basis that it needs to be cleaned up. It needsto be controlled. At
least anybody that’ sinvolved in it needsto be health tested, and they
should bloody well be paying taxes. | just think it istimetogrow up
and ded with it on awhole other level, but we're not there today.

| want to thank you for the opportunity to gpeak on this. | hope
that anybody that does hear this leaves thelittle kids alone. | think
that it's an adult issue, and we need to be able to deal with it as
adults, for adults by adults but not when it comes to messing with
kids.

Thank you very much, Mr. Chairman.

The Chair: The hon. Member for Calgary-Buffdo.

Mr. Cenaiko: Thank you, Mr. Chairman. | would like to thank all
the members that spoke this afternoon and as well the last two
speakers, the hon. Member for Wainwright and, lastly, the hon.
Member for Airdrie-Rocky View, for their comments.

Mr. Chairman, I’ d like to just address a couple of thingsthat were
brought up in thisafternoon’s debate. One wasregarding the issue
of seizing vehicles and the time all otted to seize vehicles, when that
might happen. Oneissue that | want to raise just asareminder is
that, again, these actionsor the ability to seize avehidewould only
rest with the police when in fact an undercover operator posing as a
prostitute was in communication with a sex trade offender. | want
tojust explan that thiswouldn’t occur while somebody was driving
down the street asking for directions. Therewould in facthaveto be
communication for the purpose of having sex for money with an
undercover operator.

Thepolicy regarding seizing of vehicles, what they’ re going to be
doing. Those are issues that have to be dealt with by the policing
community. Thepolicing agenciesinthe provincewill haveto make
their policy regarding how they’ll be seizing the vehicles, where
they’ll betowed, wherethey’ll remainin alockup fecility but aswell
ensuring that the ability to release that vehide to the registered
owner or person authorized by the registered owner, which is
included in our bill, would be there for them.

One of the other issues tha was brought up, Mr. Chairman, was:
why doesn’t the media provide the names of convicted johns? The
mediais provided with thenames. | know for afact that the Calgary
Police Service provides the names of convicted johns, of ther
offence and their penalty. That is provided by fax to all the media
outletsin Cdgary. It'sthemediathat has made the decision to not
publish that inthe paper. So | wanted to advisethe hon. Member for
Calgary-Bow that that has been done and is being done. It's the
mediathat isn’'t publishing it.

Lastly, Mr. Chairman, | just want to review the highlights again of
Bill 206. This bill will create safer and healthier communities for
children and families. It assists young females and males in
prostitution, removing them from the street through the Protection
of Children Involved in Prostitution Act. Aswell, it reduces sexua
assaults and physical abuse of women and children trapped in a
world of drug and alcohol abuse. It provides a deterrent tha is
strong enough to make the offender think of his actions and the
crimina offence he's about to commit. It provides an aternative
measures program to educate sex trade offenders of the realities of
the sex tradeindustry. It provides the community with an opportu-
nity for offenders to help clean up the very community they've
committed the criminal offencein.

It provides for the release of a vehicle if the seizure created a
financial hardship to a family including the mom or a child. It

provides a strong and harsh deterrent in the seizure of one’smotor
vehicle on second or subsequent offences. It provides the policing
community with another tool of enforcement. It providescommunity
associationsor leagueswith theability to partner with the policeand
the Crown prosecutor’s office in removing the sex trade/drug
industry from their communities Agan, it creates safer and
healthier communitiesfor our childrenand familiestoliveandreside
in.
Mr. Chairman, | ask that the question now be called.

4:40

[The clauses of Bill 206 agreed to]

[Title and preamble agreed to]

The Chair: Shall the bill be reported? Areyou agreed?
Some Hon. Members: Agreed.

The Chair: Opposed? Caried.
The hon. Deputy Government House Leader.

Mr. Stevens: Thank you, Mr. Chairman. | move that we rise and
report.

[Motion carried]
[The Deputy Speaker in the chair]

Mr. Klapstein: Mr. Speaker, the Committee of the Whole has had
under consideration and reports Bill 206.

The Deputy Speaker: Does the Assembly concur in this report?
Hon. Members: Concur.
The Deputy Speaker: Opposed? So ordered.

head: Public Bills and Orders Other than
Government Bills and Orders
head: Second Reading

Bill 208
Occupiers’ Liability (Recreational Users)
Amendment Act, 2003

The Deputy Speaker: The hon. Member for Lac LaBiche-St. Paul.

Mr. Danyluk: Thank you very much, Mr. Speaker. | would like to
move second reading of Bill 208, the Occupiers' Liability (Recre-
ational Users) Amendment Act, 2003.

It gives me great pleasure to rise in the Assembly today and
sponsor and begin the discussions and debate on Bill 208. The
intent of Bill 208 is to reduce the current level of liability that
landownersand occupiersoweto visitorson their property. Thisbill
reduces the burden, as recreational userswould be treated the same
astrespassers pertainingto liability. Thevariety of rural landswhich
would be affected by this bill include agricultural 1and, deeded land,
leased land, community pastures, and designated recreational trails.
Mr. Speaker, Bill 208 removes the present common duty of care
given to recreational users on the previously stated types of land.
However, | must gress tha occupiers and landowners are gill and
should be held liable if they display willful or reckless conduct in
their course of action towards visitors.
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The Occupiers' Liability Act currently in place in Albertaleaves
an occupier liable for injuries or damages that are sustained by
visitors while on that property. It is the liability factor which
cautions many private landownersto refuse access to visitors onto
their lands for recreation purposes. Liability isarisk that landown-
ers take when permitting visitorsonto their land.

Mr. Speaker, | have personal experience regarding the issue
related to this bill which | feal will highlight circumstances which
could occur. | had a hired man that worked for me on the farm for
approximately four years, and onefall hewas cultivatingthefield as
per my request and pulled up some rocks in the process. He then
was assigned to go back to the fidd with arock picker and remove
all the stones that had surfaced. However, inadvertently he left one
of the large rocks behind and never went back to removeit. During
the winter the same individual askedif he could snowmobil e on my
property. He had jugt bought a new snowmobile and was very
anxiousto try it out in the open field. Well, most naturally, | sad
that it was okay. | knew him well, | knew he was familiar with the
field, and | believed he would respect the property. Whilethis man
wascruising acrossthe fidd, he encountered the rock he | eft behind
a few months previous. The individual not only degroyed his
machine but, worse, got hurt.

Following the accident, this employee contemplated holding me
liable. However, he was the one operating the snowmobile at
excessive speeds and without totd awareness of his environment.
He hit the rock, which hewas aware of in thefirst place, onethat he
neglected to remove. | was left solely liable because it is my land
and | had given him permission.

Mr. Speaker, with regard to recreational userson their property,
landownersare concerned about liability. A lawsuit could mean that
rural Albertans could lose everything they have worked so hard to
achieveand acquire. | don’t think anyonein thisHouse coul d blame
them for not wantingtotake that risk. The Occupiers' Liability Act,
which was established in 1973, outlines the liability rdations
between landowners, trespassers, and vidtors as well as the provi-
sions for lawful entrants and trespassers. An occupier or owner of
land under the legislaion must provide a duty of careto visitors It
isdefined in section 5 of the act astaking care

asin all the circumstances of the case is reasonable to see tha the
visitor will bereasonably safein using the premisesfor the purposes
for which [he] isinvited or permitted by the occupier to be there or
is permitted by law to be there.

To put it more simply, the common duty of care can be described
as safety precautions that a reasonable person would provide to a
visitor. Under this duty each and every visitor would be granted the
assurance that precautions have been taken to ensure that recre-
ational users are safe from harm and completely knowledgegble
about the property he isabout to enter.

Mr. Speaker, | must stressthat it isextremely difficult toisolateall
potential dangers, becausewhat may appear to be completely normal
farming practice may be construed as negligence to others. Some
farmers store their cultivators in the field over the winter. Many
acreage owners have barbed-wire fences on their properties. Some
farmershave dugoutsin the pastures asawater sourcefor their cattle
herd. A normal procedure or even a natura ateration within a
farming or acreage operation may seem to be an obstacle for
somebody else.

The common duty of careis definitely favourable to the recre-
ational user because it places no burden of responghbility onthem if
they get injured. However, let me be clear. This bill does not
disregard landowner and occupier liability. If passed, liability will
be reduced to the same level granted to trespassers. If an owner or
an occupier exhibits willful or reckless conduct towards a recre-

ational user, they are still liable. Bill 208 will amend the current
legislation by removing the common duty of care provision and will
provide property owners and occupiers the ease of opening their
lands to recreational visitors without worry of potential lawsuits.

Individuals using lands for recreational pursuits and the ligbility
that is owed to them have created a challenge for communities
cohesiveness. Thishasresultedintheretreat in grantingland entry.
However, Bill 208 will protect landownersand givethem theoption
without current potential risk.

4:50

Mr. Speaker, | would like to spend a few moments noting what
has happened in other jurisdictions in Canada with regard to the
occupier and landowner liability. Some provinces have similar
legislation to Alberta, but they differ in that they include stipulation
for recreational users. Ontario containsasectionintheir Occupiers
Liability Act which provides occupiers with reduced liability
towardsrecreational usersand their activities. Theuser assumesdl
risks when entering the property if provisons are met.

Manitoba includes a provision in their Occupiers’ Liability Act
specific to off-road vehides and their relation to duty of care. In
British Columbia occupiers and owners that allow individuals on
their property for recreationa purposes are not liable. The user
assumestherisk while onthepremisesif gecificconditions are met.

In Saskatchewan liability is governed by two acts outlining
provisionsfor huntersand snowmobilers. TheWildlife Act outlines
that landowners do not owe duty of care to hunters. However, they
candisplay willful and recklessactions. The Snowmobile Actlimits
the liability of landowners and the occupier frominjuries, loss, or
damage suffered by an owner or occupier. They cannot be negligent
in their conduct.

Other provinces have recognized the need to incorporate legisla-
tion to govern the liability of recreational users. A much-needed
initiative in Alberta, Bill 208 will amend the Occupiers’ Liability
Act, shifting responsibility and liability to the recreational user for
their own actions.

Mr. Speaker, most landowners and occupiers want to alow
recreational userson their land, but they have reservations, usually
duetoliability. Withthepassageof Bill 208, thereisan opportunity
to make prescribed rural Alberta lands more readily available to
welcome visitors. Bill 208 is a much-needed initiative in this
province that would provide some protection to the landowner or
occupier. Thisbill doesnot force anyoneto admit recreational users
onto their property, but it does given them the choice without
assuming al of therisks. It allowsthe option of opening up theland
without worrying about being sued.

I ook forward to the discussion and debate as well as all the
points raised by my hon. colleagues on this matter. | encourage all
of the members of this House, whether you arefromarural riding or
an urban constituency, to weighthe merits of thisbill whenyou vote
onit.

Thank you very much, Mr. Speaker, for your time and indulgence.

The Deputy Speaker: The hon. Member for Redwater.

Mr. Broda: Thank you, Mr. Speaker. Itiswith great pleasure that
| rise today to offer some of my comments with regard to Bill 208,
theOccupiers Liability (Recreationa Users) Amendment Act, 2003.
Beforel begin, | would like to commend my colleague from Lac La
Biche-St. Paul for bringing forward such an important piece of
legislaion, which | believe will be of great benefit to our rura
communities.

Mr. Speaker, Bill 208 addresses an issue that has been on the
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minds of many Albertans, especially those living in rural Alberta
Thisconcernsthefact that the Occupiers’ Liability Actinitscurrent
form does not reflect some of the realities for landowners and
occupiersinrural Alberta. As my colleague has already mentioned,
the act places the burden of responsibility on the landowners,
leaseholders, and occupiers for the actions undertaken by recre-
ational users. More specifically, under the present provisonsof the
act the landowners, leaseholders, and occupiers are liable for any
injuries sustained by those individuals who have been granted
permission to usetheir property.

Thetrouble with this aspect of theOccupiers Liability Act isthat
it is counterproductive and unfair to assume that the farmers,
ranchers, and acreage owners should assume all the responsibilities
forinjuriesincurred by recreational users Thereasonwhy | say this
is because many farmers are quite content to allow other Albertans
to use their land for recreational and enjoyment purposes.

Furthermore, Mr. Speaker, | would like to point out tha Alberta
isalargeand beautiful province, and her landscape and environment
are idedly suited to those who lead active lifestyles and who
appreciate the outdoors. The natural wonders of our province are
some of the main reasons why so many people from other parts of
Canada and the world choose Alberta astheir touriam destination.
Our farmers and landowners recognizethis outstanding quality and
therefore are quite willing to permit recreationa visitors to enjoy
their property as long as they're careful and not reckless in their
conduct. However, what makes many farmers and ranchers very
nervousis that under the Occupiers' Liability Act, if one of those
individualsisinjured whil eon their property, the farmer isleft liable
for the injury suffered by that individud.

Thetroublewith thisaspect of the act isthat it isout of touch with
the present-day reality. | say this because many of our landowners
have large properties which they cannot monitor at all times of the
day and night. Itissimply impossiblefor them to know exactly what
is happening on ther land at dl times, and it is unreasonable to
expect them tobe aware of all the potential hazardswhich could lead
to an injury of another individual.

To illustrate my point, Mr. Speaker, | would like to use an
example of a farmer who has dug a smdl, narrow ditch on his
property for irrigation purposes. For whatever reason he or she was
unableto cover the ditch, and in the meantimewinter arrivesand the
ditch is covered in snow. If a recreational user who the farmer
allowed onto the property fallsinto the ditch and breakshisleg, the
farmer isautomatically liablefor the injury suffered by thisindivid-
ual. Theisue at steke hereis: should the farmer be liable for this
injury? If the farmer dug the ditch for the intent to injure another
person, then it isreasonableto assume that heor shewould beliable,
but in this case the farmer was simply undertaking a utility project
which did not get completed before winter. Should the farmer be
liable in this case or in other similar instances? | think not.

Theend resultof the current provisionsof the Occupiers' Liability
Actisthat thefarmersand ranchers are becoming extremely hesitant
to allow recreationd visitors onto their property for fear of a
potential lawsuit if an injury or possibly death were to occur. This
state of affairs, Mr. Speaker, hurts not only our province s commu-
nity spirit inthe sensethat everyoneisfreeto enjoy Alberta snatural
landscape, but it also creates an atmosphere which discourages
tourists and other visitors from coming to Alberta.

| believethat all of my colleagues can clearly see that the Occupi-
ers Liability Act has to be amended to reflect the present-day
redlities. | believethat Bill 208 will remedy the shortcomings of the
Occupiers’ Liability Act by shifting theburden of responsibility from
the farmers, landowners, operaors, and leaseholders toward
recreational users and visitors.

Bill 208 will accomplishthistask, Mr. Speaker, by makingowners
and occupiers liable only if they knowingly undertake reckless
actions and mesasures that could lead to injury and deah of another
individual. Inthis case, the amount of liability owed to recreational
users will be dropped to the same level as that of trespassers. |
believe that amending the Occupiers’ Liability Act isintheinterests
of both farmers and recreational users, because by reducing the
burden of responsibility, the farmer would be moreinclined to allow
the recreational user access to his land.

Clearly, Mr. Speaker, it isin no one' sinterest to see thesituation
where the farmers and ranchers are not allowing recreational users
on their property for fear of being sued for possible injuries.
Furthermore, Bill 208 will not only reduce the likelihood of
frivolouslawsuits by individuals who take advantage of the current
provisions of the Occupiers Liability Act, but it will also make
recreational visitors more reasonablein their actions while present
on somebody else’sland. Quitesimply, Bill 208 promotes respons-
bility and safety awareness among the recreational usersbecauseit
takes away their right to sue if they are negligent in their conduct.

It is very important, Mr. Speaker, that Bill 208 addressthe issue
of liability not only with regard to agricultural lands but also
regarding deeded lands, | eased lands, recreational lands such as golf
courses when not open to playing, vacant or undevel oped premises,
and forested and wilderness premises. In my constituency there are
many individualswho own or leasewhat isreferred to asrecreational
land. Some of these plots of land have trails which are used by
peopl e operating snowmobilesand ATV s. The probl em with some
of these vehiclesisthat they arerelatively fast, and depending on the
driver, they can be very dangerous and even lethal. Every year we
hear of countless accidentsinvolving snowmobilers, many of whom
operate these vehicles with undue care. If one of those individuals
wereto hit something like aprotruding rock while snowmobiling on
atrail located on private or public lands, the owner or the occupier
of thisproperty wouldbeliablefor the damagesandinjuriesincurred
by thisindividual.

5:00

As| said earlier, Mr. Spesker, itisimpossiblefor landowners to
be aware and keep track of all potentia hazards on their property.
Therefore, | believe that it is unreasonable and unfair to hold
landowners and occupiers responsible for injuries suffered by
recreational usersunlessthese hazardswere put out purposely by the
landownerswith theintent to injureancther person. Inthiscase, Bill
208 will remedy the liability problem by placing the onus on
recreational users such as snowmobilersand ATV operators to be
more responsible for their actions and more careful when they are
traveling on somebody else’ s property. If it isestablished that the
landownersare being reckless or negligent intheir conduct towards
arecreational vistor, then they will be prosecuted accordingly.

Apart from addressing the issues of liability, Bill 208 will also
resolve a legidative matter which until the introduction of Bill 16
has been in limbo for amog four years. In May of 1999, Mr.
Speaker, this government passed Bill 31, the Agricultural Disposi-
tion Statutes Amendment Act. Asmany of my colleaguesknow, this
act was never proclamed, and some of the requirements of this act
never benefited the people of Alberta The reason | mention Bill 31
isbecauseat that time | wasinvolved in theregulatory process of the
bill, and | was keenly aware of some of the great benefits that this
piece of legislation would have for our province One of those
benefitsis directly echoed by Bill 208, more specifically the aspect
dealingwiththeissuesof liability. Section 11.1 of Bill 31 stipulated
that leaseholderswould beliabl efor injuries suffered by recreational
users only if the injuries resulted from the occupiers willful or
reckless conduct.
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Asyou can see, Mr. Speaker, Bill 208 closely resembles section
11.1 of Bill 31 with the exception that while section 11.1 of the hill
deals specifically with matters concerning leased lands Bill 208
addresses the liability issues concerning private and leased lands.
The main problem with Bill 31 isthat it was never proclaimed into
law, and as a result the outdated aspects of the occupiers' liability
continues to be unresolved. Bill 208 servesto accomplish at least
one of those goalsoutlinedin Bill 31 by focusing primarily onissues
of liability. | urge al membersto support Bill 208.

Thank you, Mr. Speaker.

The Deputy Speaker: The hon. Member for Spruce Grove-
Sturgeon-St. Albert.

Mr. Horner: Thank you, Mr. Speaker. It's an honour to rise today
and speak in favour of Bill 208, the Occupiers' Liability (Recre-
ational Users) Amendment Act, 2003. Before | explain why |

support thisbill, | would like to commend the hon. Member for Lac
La Biche-St. Paul for bringing forward this important piece of
legislation. Asamember that represents rural Albertans aswell as
urban Albertanstheissueof recredional land useisvery dear to me
and my congtituents. Therefore, I’'m not only supporting this bill

because | believeit’ s theright thing to do but also because many of
my constituents have expressed support for Bill 208.

Albertaisaprovincethat isfounded on the fundamental sof strong
community rootsand neighbourly cohesion. Bill 208, by relieving
landowners of the burden of liability to recreationa users, would
greatly increase these fundamentds of Alberta sodety. When a
landowner refuses permission to arecreationd user to enter theland
because of the fear of liability of any possible accidents, the basic
fibres of our open and graciousculture are eroded. Fears should not
overcome a landowner every time he or she is contacted by a
recreational user. Albertans should want to share the beautiful
landscape with their fellow citizens.

However, Mr. Speaker, in this day and age when people arefiling
a countless number of frivolous lawsuits and passing responsibility
of their actions on — and | say thisvery loosely — to those legdly
responsible, itistime aselected official sto protect thoseindividuals
who play anintegral part in maintaining our corevalues. Individual
responsibility is a quality that is declining in today’s society. It's
disheartening to watch individuas pass responsi bility from them-
selvesto other citizens or the government. Albertaisaprovincethat
prides herself on strong individual swho take responsibility for their
actions. | strongly feel that Bill 208 will help restorethiscore belief
that founded this great province.

Alberta is a province that endorses and supports actions of
entrepreneurship, free spiritedness, and risk taking. However, when
these actions are taken, our culture in Albertareciprocally feelsthat
the onusison theindividual to take full responsibility for hisor her
actions. Many of our government soda programs are designed to
help Albertans be less dependent and make individuals take
responsibility for their lives. The policies and philosophy of this
government for a number of years have been that individuals are
given the utmog freedom to develop their lives, and with that
freedom a duty of responsibility must be taken. Albertans over the
yearshave accepted thisphilosophy, and our outgoing, independent-
minded spirit is revered across the country. Bill 208 matches our
aready existing policies and cultural mind-set. Mr. Speaker, Bill
208will not only help restore Alberta’ scommunity spirit; it will help
increase and build neighbourly relationships and leave landowners
without the sense of fear and reservation that comes every time
requests by recreational users are made.

Mr. Speaker, | would now like to take this opportunity to switch

gearsalittlebit and discusswhat other provinces arecurrently doing
in the area of occupiers’ liability. | believeit’simportant to ook at
other jurisdictionsto see what works and how we can adjust our own
legislation. It sinteresting to noteand, frankly, alittle disheartening
to know that British Columbia, Ontario, Manitoba, Nova Scotia,
Prince Edward Island, and Saskatchewan all relieve landowners of
liability of damages incurred by recreational users who are granted
permissontouseland. All of these provincesstill makelandowners
responsiblefor not creating dangerousenvironments with the intent
to do harmto therecreational user or damageto ther property. This
isan important part of our own legislation, and I’m pleased that it is
remaining constant in Bill 208.

In Saskatchewan there is legislation governing the liability of
occupiers to hunters and to snowmobilers. The Wildlife Act Sates
that an occupier of land owes no duty of careto a person who is
hunting on the land. The Snowmobile Act has a substantid section
limiting the liability of landowners, the Crown, any minister of the
Crown or any employee, officer, or agent of any of them for any
injury, loss, or damage suffered as a result of, arising out of, or
stemming from aperson using or being towed by asnowmobile. I'm
not suggegting that Albertansneed different legisl ation for each type
of recreation occurring on privateland. However, | do believeit's
important to point out that some provinces have taken direct action
to protect landowners, and it’s time that we do the same.

Mr. Speaker, Albertaisaprovincethat pridesherself on openness,
community spirit, and individual responsibility. Bill 208 addresses
and builds on all three of these core fundamentals Thislegislation
islogical and rational and isin the best interests of all Albertans.
Therefore, | strongly support and urge all of my colleagues here to
support Bill 208.

Thank you, Mr. Speaker.

The Deputy Speaker: The hon. Member for Drayton Valey-
Camar.

Rev. Abbott: Well, thank you, Mr. Speaker. I’m very pleased to see
this bill presented to the Legislature, especidly consdering the
message of personal responsibility that it sendsto Albertanswho use
the lands of others for their recreational pursuits.

Thebill makes akey change to theway that welook at occupiers
liability for recreational land usersin the province. Thebill requires
that for rural lands, such as agriculturelands, vacant or undevel oped
lands, forested or wilderness lands, golf courses after hours, utility
rights-of-way, and recreational trals, recreational usersbetreated the
same as trespassers as far as liability is concerned.

Now, asthe law currently stands, if a recreational user whoison
lands either with expressed or implicit permission injures himself,
such asinthegory from the hon. Member for Lac LaBiche-St. Paul,
then the liability more often than not fdls to the landowner. The
landowner is thus responsible for the safe activity of recreational
visitorson hisor her land, which—let’ sfaceit, Mr. Speaker —isnear
impossible. So to me this seems unfair. The current law fitsinto a
whole host of namby-pamby sorts of legislation where we assume
that people cannot take care of themselves and we assume that if
someone hurts himself or gets himself in trouble, then it must be
somebody else’ sfault.

Now, | don’t think thismakes any sense, Mr. Speaker, especidly
not in Alberta. Albertais a province wherewe say to our youth: if
you want to be successful, you have every opportunity to take the
bull by the horns and run with it; you have every opportunity to
make good choices which will help you to earn your keep. But we
also say: if youscrew up or if you make abad choice, well, then, you
have to live with it and, in fact, you better fix it and you better get
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yourself back on the right track. As parents we tell our children —
and we live by the same motto — tha if they are going to use their
freedomwisely, thenthey better have asense of responsibility. They
better learn how to take care of themselves.

Now, these messages make sense, Mr. Speaker. They providethe
foundation for the life of an individual who takes his actions and
responsibilitiesseriousy. However, juxtaposed against thismessage
are laws like the one Bill 208 proposes to change, wherein wetell
individual sthat they are not responsiblefor the decisionsthey make
or for the harm they bring on themselves. Someone hasto be liable
though; right? And if it isn't the recreational user, then who else
could it be? Well, of course, it's that poor landowner or occupier.
Again, | fail to seethelogic of this. Did thelandowner implorethe
recreational visitor to use hisland? No. In most cases the vistor
requestspermission to accesstheland. Asthisisthe caseregardiess
of whether or not someone has received permission to be on another
person’s land, that person ought to be held responsible for any of
their actions, be they good or bad or whether they affect himself or
the land.

5:10

Thisiswhy Bill 208 makes so much sense to me. |t asserts that
unless someone has paid for the use of land, the person assumes a
certain amount of risk when they enter onto the property. Now, it
would be onethingif weweretalking about commercial recreational
areasin which business owners make aprofit from peoplewho enter
their land. Those owners do have the responsibility to keep their
land free of debris and big rocks and hazards for paid recreationa
users. However, we're not talking about commercia recreational
lands. What we are tadking about is ordinary Albertans who
graciously allow others to hunt or fish or go ATVing or hiking on
their lands.

Now, if someone wants to engage in recreationd activities on
someone else’s property, then he should do so at his own risk, but
the landowner shouldn’t be penalized for letting someone else on
their land if that person happens to get injured or if their ATV is
damaged or whatever. In a sense, then, the principle of buyer
beware holds. Although we're not talking about commercial
transactions, we are talking about user beware. So if you are going
to enter someone else’ sproperty, you' ve got to assume that they will
beusingit for their own purposes and therefore might be altering the
landscape or might have ther own machinery on theland. You've
also got to assume that naturally occurring contours of the land may
be hidden by snow or water or foliage or whatever, and if you're
using thisland, you’ ve got to be aware of all of thesethings. If you
injureyoursdf or damageyour ATV or your snowmobile, well, then,
it's your own fault, not the fault of the man or the woman who was
nice enough to let you access the land in the first place.

Mr. Speaker, this goes to a larger point. It isn't as though
landowners are out there pleading with people to come on to their
land. I don’t know of too many individual swhowould want awhole
bunch of people waking or riding over their land. However, many
Albertans do let othersuse their property becauseit’ s the nice thing
to do and because they want to be good neighbours and fellow
Albertacitizens Really, | mean, many Albertansarefinewith others
using their land. They only ask that the people who do use it treat
the land with care and respect.

What this current law does is makes Albertans think twice about
letting people on to their land. There are a countless number of
horror stories about |landownerswho areheld liable because another
injured himself while using the owner’s or occupier's land. We
almost heard one today. What the status quo is doing is causing
Albertan landowners or occupiers to just say no when someone

regueststo usetheir land, and who can blamethem? Asalegislator
| don’t want to see more fences up around aperson’sland. | wantto
see Albertans living together in a manner that is respectful and
responsible, and | want to seegoodwill between neighbours, owners,
and recreational land users. On thispoint | want peopleto take care
of their land. It’ sincumbent upon landownersor occupiersto ensure
that they practise due diligenceon their land, and if they re goingto
allow others to use their land, then, yes, they ought to ensure that
they take care to either warn the users of any trouble spots or take
care of these spots to a certain extent before allowing others to
access the land. However, | also want recregtional land users to
recognize that every Albertan has the right to do what they please
with their rural lands, and it is therecreational user’s responsibility
to take that into consideration when accessng another’s land.

Mr. Speaker, | think most Albertans do take both sides of this
equation into consideration. When they step on to another's
property, they understand the risk, but more importantly they
understand the privilege that they are granted in being able to use
someoneelse' sland, and they are truly thankful for the opportunity.
However, there are some who aren't. There are some who are
careless with the land and with themselves, and these people are
likelytoinjurethemselves When thishappensand they turn around
and sue a landowner, they undermine the goodwill that generally
exists between landowners and recreational users. It'sunfortunate
that this happens. However, to ensure that it does not continue to
occur, we must make the changes that are set out in Bill 208. If we
don’t makethese changes, problemswith the current legislaion will
continue.

A lot of key questions are raised with the law as it isbeyond the
ones I’ ve already noted. For example, isthelandowner responsible
to keep hisland in top-notch condition all of the time just in case
someone wants to use it? If we keep things status quo, then he is
responsible, unless he wantsto act like scrooge and keep everyone
off his property. Does the landowner have the responsibility to go
out and mark every gopher hole or ditch on his land, or can he
assume that users will be mindful? These may seem like somewhat
silly questions, but they are questions which are legitimaely asked
by landowners under the current legislation.

The current legislation needs to be changed, Mr. Speaker, and it
needsto be changed in the manner proposed in Bill 208. Sol ask all
membersto support thislegislation so that we can bring some more
common sense to the Occupiers’ Liability Act.

Thank you, Mr. Speaker.

The Deputy Speaker: The hon. Member for Dunvegan.

Mr. Goudreau: Thank you, Mr. Speaker. It'sapleasureto rise and
joindebateon Bill 208, the Occupiers Liability (Recreational Users)
Amendment Act, 2003, sponsored by the hon. Member for Lac La
Biche-St. Paul. | would like to begin by thanking the hon. member
for introducing this amendment that would allow the Occupiers
Liability Act to better reflect the issues we are and will be dealing
within the 21st century. The passing of this legislation would lead
to landowners and occupiers opening up their land and making it
more accessble for recreational users. By reducing landowner
liability, you reduce the fear that landowners have when it comesto
allowing public use of the land for recreational purposes.
Thereisagrowing interest in outdoor recreational activities. Our
provincial and national parks are packed, but not everyoneisableto
or interested in traveling to a park just to enjoy Alberta’s great
outdoors. Some users also prefer to conduct their recreationa
activitiesinamore private or secluded environment. AlbertaHealth
and Wellness is currently promoting an active, healthy lifestyle for
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al Albertans through its Healthy U campaign. The campaign
encourages all Albertans to participate in activities of stress endur-
ance, strength, and flexibility, while deterring activities that
encourage sitting for extended periodsof time. Itismy opinion that
Bill 208 complements the Healthy U campaign quite well in that it
provides security for landownerswho allow individualsto usetheir
land for the purpose of enjoying an active, healthy lifestyle. Those
activitiescanincludehorseback riding, snowmobiling, hiking, cross-
country skiing, camping, biking. | could list numerousactivitiesthat
can be enjoyed in the great outdoors of our wonderful province.

My point is that many Albertans don’t dways want to be con-
stricted to urban dwellings when participating in their favourite
healthy-living activities. 1I'm fairly certain that most Albertans
would prefer to conduct their recreational pursuits while enjoying
the beauty and fresh, crisp air of Albertas rura environment,
somewhat of an escapefrom the urban drylandsthey dwell in. Also,
Mr. Speaker, as afast-food natiion much like our friendsto the south
it would seem that we are basing our lives on drive-through family
values and couch-potato games.

The trend, in my opinion, seems to be heading toward somewhat
of a not-me attitude when it comes to taking responsibility for our
own actions. It would seem that society is basing its reasoning on
lawsuits such as too-hot coffee being served at restaurants and
pleading ignorance to the effects of an overwhelming number of
hamburgers per day. My point is that there seems to be a very
contagious attitude brewing that promotes blaming others for one’s
own indiscretion. Mr. Speaker, the actions that a person takes are
their own. Should that person feel that someone else or something
else somehow forced their hand to commit a reprehensible action or
forced their mind to think areprehensible thought, that iswhen one
hasto seriously sit back, take adeep breath, and rethink afew things.

I’m not going to stand here and rant for 15 minutes about taking
responsibility for one’ sactions, but 1’ m going to stressavery critical
position. Bill 208 promotes the view that it is not the landowner's
concern to post signs throughout his or her land that warn public
users about gopher holes, rocks, dirt mounds, or fence lines. All
appropriate land issues including possible hazards are hopefully
discussed and taken note of by the user before use of the land
commences. When was the last time anyone went running wild,
arms flailing, in a dark room when they were uncertain of what
obstacles or obstructions awaited them? That is exactly what is
happening now.

Itisimportant to remember, however, that thisisatwo-way street.
The users as well as the landowners and occupiers need to take
responsibility when it comes to land use. The user needs to be
certain, when asking permission to usetheland, that dl hazardsand
possible danger zones are pointed out to ensure safety, and the
landowner needs to besureto passon al critical safety information
about the premises to theuser. Individuals may be uncertan of the
land but still ride their snowmobiles, bikes, or participate in any
other healthy lifestyle activity on the land. However, when thereis
an accident, it should not automatically be assumed that the land-
owner or occupier is at fault because it is hisor her property. Mr.
Speaker, dollars for doughnuts, had the individual been careful and
courteous to the land he or she was using, the occurrences of
acci dents would decrease dramatically.

5:20

To tie these two points together, it is absolutely necessary to
promote a healthy, active lifestyle, but, at the same time, if we are
going to promote an increase in the number of individuds using the
land, whether that land is public or private, with the landowners’ or
lessees' permission, the individuals using that land need to take
responsibility for their actions on the premises.

Mr. Speaker, there have been a number of changes in our world
since 1973. Those changes indude the way sodety treats liability
issues. After al, no one wants to be a fault for anything with a
negative outcome. 1I'm sure that in 1973 when this act was first
proclaimed, it was up to the landowner or occupier and user to
decidewho was at fault for theaccident, and more often than not the
guilty party gepped forward and took responsibility for the action.
Now, in 2003, | see more lawyers stepping forward to say that the
individuas they represent had nothing to do with the accident,
stating that it was the other party’s responsi hility.

Picturethis. Joeisdriving his pickup truck down the back roads
of Alberta In the distance peacefully grazingin thetall grassisthe
buck of Joe's dreams. He has been waiting for this moment his
entirelife. Theland that the buck isgrazingonisBob's. Therefore,
Joe proceeds to Bob's residence to ask permission to hunt on his
property. Bob grants Joe permission to use the land and lets him
know that there are no unusual hazards or obstacles on the premises.
Joe thanks Bob and proceeds across the grazing ground in the hope
of finding thebuck of hisdreamsstill grazingalong thetreeline. All
of a sudden, Joe, not paying attention where he was waking, steps
in an unmarked gopher hole, subsequently twisting his ankle,
tripping, and falling onto hisgun. Asaconsequenceof the fall Joe
shootshimself inthe leg. | ask the Assembly: who is at fault? With
the legidation as it is, Bob would be at fault, even though he never
tripped Joe or pulled the trigger.

| could stand here for hours and provide examples of the most
obscene inddents in which alandowner or occupier would be held
responsible for the reckless endangerment of an irresponsble land
user. Some may argue that theanswer isto simply not allow anyone
onto your land. I’m sure that most landowners would agree that
accidents can happen to anyone, whether it be a friend, neighbour,
or stranger. You can't predict these incidents, only do our best to
protect theinnocent. We all know that accidents can happen. All we
aretrying to do is promote asystem in which the landowner is not
held responsible for the negligence and carelessness of others.
However, thelandowner or occupier should still be hed responsible
for his negligence or reckless conduct.

Mr. Speaker, | feel that this is the strongest argument for an
amendment to the Occupiers Liability Act. However, previous
attempts at similar legislation have been madein the past, and there
is an unproclaimed amendment from 1999 waiting in the wings.
Thisact needsto be brought up to dateto better reflect the views of
Albertans. 1I'm certain that the mgority of Albertans believe in
taking responsibility for their actions. Therefore, | find Bill 208
necessay legislation and fully support it. | would dso like to
commend the hon. Member for Lac La Biche-St. Paul on his
resilienceon theissueand his push to have a30-year-old act brought
up to date to reflect this century.

Thank you.

The Deputy Speaker: The hon. Minister of Gaming.

Mr. Stevens: Thank you, Mr. Speaker. | move that we adjourn
debate on Bill 208 at this time.

[Motion to adjourn debate carried]
The Deputy Speaker: The hon. Deputy Government House Leader.

Mr. Zwozdesky: Thank you, Mr. Speaker. | would move that in
view of thehour we now call it 5:30 and reconvene at 8 thisevening.

[Motion carried; the Assembly adjourned at 5:26 p.m.]
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