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Title: Tuesday, December 2, 2003
Date: 2003/12/02
[The Deputy Speaker in the chair]

8:00 p.m.

The Deputy Speaker: Please be seated.

head: Government Bills and Orders
head: Third Reading

Bill 54
Appropriation (Supplementary
Supply) Act, 2003 (No. 2)

[Adjourned debate December 1: Mr. Hancock]
The Deputy Speaker: Thehon. Member for Edmonton-Mill Woods.

Dr. Massey: Thank you, Mr. Speaker. I'm pleased to have an
opportunity to make a fev comments about the Appropriation
(Supplementary Supply) Act, 2003 (No. 2). 1'd like to focus my
comments, if | might, on the Department of Learning' s requests for
supplementary funding. There are three items where it says that
there has been atotal lgpse of $28,570,000 in the Learning depart-
ment, and thethree amountslisted are $8,770,000 in voted operating
expense from support for basc learning programs as noted,
$4,800,000 in statutory expense from teachers' pensions liability
funding, and $15,000,000in statutory expensefrom the provisionfor
future cog of student |oans issued.

The financing of Learning in the past year has some people
wondering how carefully the planning is being carried out. The
Auditor Generd’s identification of the $65 million was certainly a
shock to a number of people who had heard throughout the last year
or so claims from the government tha there isno more money with
respect to education. |f you couple that with what was goingonin
the province and what has gone on in the province, the addition of
athousand-plus students and, at the same time, areduction of close
to athousand teachers, the effect of that on our classroomsis still
being felt. 1t's amajor concern for parents and for those who are
delivering learning programsin our schools.

There are still questions raised as to why the government’s
financing of Learning has been so arranged that we would end up
with areduction that largeyet still have squirreled away in fundsthe
money that’s there. So some consternation about the planning that
has gone on with respect to Learning, and rooted, of course, at the
base of it isthe concern aout children and students andthe delivery
of their programs and what happens when we get this kind of
unanticipated cut.

Most of usrealizethat the arbitrated teachers settlement, the 14
percent, was a large item that had to be accommodaed, and the
strategy for forcing boardsto cut programs and services to students
while there was money that could have been used to dleviate that
gtill has many people perplexed. What was the motive behind
alowing that to happen? The recent injection of money into the
system, the $60 million, as we've sad, | think is realy the late
payment on an overdueaccount. That money should have been there
for September to alow schools and boards to avoid the kinds of
layoffs and cuts that have occurred.

The cutsthat we ve heard about, of course, are the most obvious
ones. There are some other long-term problems tha haven’t been
addressed as aresult of underfunding, Mr. Speaker. A report on the
state of French education in the province indicates that there’ s been
adecline of French teachers, and there's growing concern about the

burnout of those French teachers and the lack of program and
administrative support for principals in schools where French
programsare beingdelivered. Those problemsareontop of theones
that were already there before the most recent cuts. | look forward
to the next report on the sate of French language instruction in the
country with respect to our French language teaching staff and
what’s happened to them as a result of last year's cuts. | expect
we' regoing to see areduction in teachersand also areduction in the
number of students taking those programs, which is, | think,
unfortunate at a time when we're trying to encourage and are
mandating a second language program for students.

We have the request here for $30 million in onetime operations
and maintenance funding for postsecondary institutions. As we
know, given the figures we've been supplied with, it's welcome
money, but it’s not going to go very far with respect to the need.

The $15 million for the access fund to support additional student
entry spaces at postsecondary ingtitutions: again, the accessfund is
welcome, but we also know the problems that accompany that fund
with respect to funding the entire cost of programs and the kind of
program shifting that has to sometimes go on to take advantage of
those government dollars.

| think it also points to the desperate need in the province, Mr.
Speaker, for along-term plan for the financing of our postsecondary
schoals. | don’t think we can go on year after year with ad hoc
amounts being added to the system like this with the tuition policy
being pressured theway it is. | think that therecomesa point where
the situation demands that a sysematic plan for financing our
schools be put in place. It's not just an Alberta problem; it's a
problem that faces, | think, every province in the dominion. Such
planning hasto necessarily involve the federal government. But the
time when that planning should have started is long overdue, and
again | think that when we see requests like this in front of the
Assembly, it pointsto the need for that kind of planning.

| think that withthat, I’ [l conclude my comments. Thank you, Mr.
Speaker.

The Deputy Speaker: The hon. Member for Edmonton-Glengarry.

Mr. Bonner: Thank you, Mr. Speaker. It isa pleasureto rise this
eveningand speak briefly to Bill 54, the Appropriation (Supplemen-
tary Supply) Act, 2003 (No. 2). What we are being asked to do in
Bill 54 is approve an additional $1.228 billion in supplementary
supply for operatingexpenseand equi pment/inventory purchasesand
an additional $21 million for capital investment.

8:10

Now, this bill comes forward at a time when we have just
announced somewhere in excess of a $3 billion surplus in this
province this year, and it comes forward at a time when other
provinces can only dream of being ableto have an appropriation bill
of thisamount. But what this does is further indicate our falure to
addresstheissueof budgeting and budgeting properly. Inaprovince
wherethe provincial government likesto tout itself as achampion of
business, in a province wherethe government likes to portray itself
as having some particular kind of insight and sensitivity asto how
we' regoing to handle abudget that is blessed with revenues that we
couldn’t even have begun to think of having a decade ago, every
supplementary supply time we have aprocess that | think must be
embarrassing to this government.

What we still havefailed to do inour budgeting processisthat we
havefailed to addressfour principlesthat peopleandinstitutionsand
AAMD and C, AUMA, our local school boards, our health authori-
ties have asked for, and that's stable, predictable, sustainable, and
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equitable funding for their programs. Certainly, thisis huge when
they look at their budgets, when they look at their business plans,
when they try to deal with the pressures that are placed upon them.

One of the things that we still haven’t figured out — and it was
good to seethat we do have astability fund that isfinally established
in our budget. Of course, that was a good Liberd idea brought to
this Assembly by my predecessor, Laurence Decore, the former
MLA for Edmonton-Glengarry and the Liberal leader. Certainly,
one of the reasons for that was the fact that it would alleviate this
start-and-stop type of programming that we have.

All we haveto do islook at southeast Cagary, theissuesthat are
facingthat part of the city, wherethere hasbeen rapid growth, where
schoolsarerequired, where hospitds are required, how many times
they’ ve been announced and how many timesthose announcements
have been deferred or stopped, and il that part of Calgary does not
have the necessary infrastructure projectsfor itspeople. Thisisafter
years of billion dollar surpluses. So we do not have a very good
budgeting process when this happens and every year we are coming
back to supplementary supply to fill our needs.

Certainly, there were some pressures that were put on our budget
this year that we hadn’t expected, and one of those, of course, was
BSE. But every year in this province we know that we'regoing to
have forest fires. |n recent years, when our climate appears to have
changed so that we' re not getting the rainfall that we once got, then
we have to put into the budget those costs of fighting those forest
fires. Yet every year itisasanamost after-the-fact type of issue that
we deal with this problem.

Aswell, what is upsetting in this particular set of supplementary
supply is that even with the pressures that have been put on this
government, there doesn’'t gppear to be that much assistance for
those people who are less fortunate than the rest of us. | look at
Human Resources and Employment, which is requesting a total of
$32 million. Now, then, this is not to increase the alotment to
various peoples on AISH. This is because we have $56 million for
the supports for independence program “to fund an exceptional
number of utility arrearscases.” Agan, if the price of natura gas
rises, if the price of electricity rises, then certainly those things have
to be taken into account in the budget. We cannot budget on prices
that were in effect five years ago and hope for people to be able to
meet the demands on their income at today’ shigh prices.

As | look through this budget, | see, for example, as I've just
brought up, that we are looking for $5 million for supports for
independence, and thisisin utility arrears. If those people arein
arrears, what have we doneto their liveswhen they’ re trying to cope
with less? We can’t hdp but think that some of the money that’s
been allotted tha’ sgoingto schoolsiscertainly to addressaproblem
that they’ rehavingwith skyrocketing el ectricity and natural gasbills.
Y et they arefacing these high el ectricity bill sbecauseof government
policy, because of deregulation.

I notice here, as well, that Seniors is requesting an additional
$36.97 million. Again, $17 million of thisisfor the Albertaseniors
benefit program to assist low-income senior citizens with increases
in long-term care accommodeation costs. When we do not alow
seniorswho are on fixed incomes timeto react, timeto budget, time
to work a 42 percent increase into their bills, then certainly we are
goingto have peoplein our communitiesthat are going to have great
difficulty with this huge increase in such a short period of time.

What people fal to realizeisthat in many of these instances we
have seniors who because of the condition of their health end up
living in two different residences, the healthier person living in the
home, the other person in some type of assisted living. They
certainly cannot cope. Their budgetswerestretched torunonehome
let alone having to keep one person in assisted living while the other
one tries to cope with running a home.

As well, we have spedial-needs assistance of $11 million, which
isfor onetime personal expenses. It’scertainly welcomed by seniors
and is something that they need. We have amost $8 million which
has been budgeted in here to assist contracted agencies with
operations and maintenance costs.

So when we look at supplementary estimates, we know that
seniorsarejust another one of those groupsthat’ shaving agreat deal
of difficulty facing their increased costs. Certanly, | would expect
to see al of these issues addressed in the upcoming budget. We
cannot continue to have to come back to the well in the form of
supplementary supply to addressissues and to address expensesthat
we know are going to be faced by our seniors, by people on AISH,
by health authorities, by our school boards, by our communities in
this province.

Mr. Speaker, with those comments | will take my seat, and | will
look forward to hearing the comments of other members of this
House when it comes to Bill 54, the Appropriation (Supplementary
Supply) Act, 2003 (No. 2). Thank you.

The Deputy Speaker: The hon. Member for Edmonton-Highlands.

Mr. Mason: Thank you very much, Mr. Speaker. |I’'m pleased to
speak to our supplementary estimates, and | just want to put on the
record some concerns in a number of areas. The first one isthe
Department of Agriculture, Food and Rural Development. The
supplementary estimatesfor this department are enormous. There's
amillion dollars for the department’ s share of the market recovery
strategy, $4 million for the stranded beef export container initiative,
$6 million for the farm water program, $564,285,000 for bovine
spongiformencephal opathy, or BSE, compensation programs under
rural services, another $5 million for cull cow and bull product
development, $6 million to support enhancementsto transmissible
spongiform encephalopathies, TSE, testing and animal health
surveillance, and $135,023,000 in provincial funding for the
Canadian agricultural income gabilization program resulting from
the federal/provincial agriculture policy framework agreement.

8:20

Whilel agree, Mr. Speaker, that these expendi turesare necessary,
| want to make some comments about the whole BSE isaue. | can’t
help wondering if a very sgnificant portion of these expenditures
could have been avoided if the department and the minister were
doing their job. | want to indicate that the delay in the testing of the
cow that wasfound to have BSE has been acknowledged to have had
an impact on decisionsof other governments to ban Alberta beef, to
ban Canadian beef, and it sworth taking alook at some of theevents
leading up to that delay.

Of course, the government’ s elk farming programis well known,
and it wasabit of afiasco, and alot of farmersthat were enticed into
that industry lost alot of money. One of the main reasonsthat it
failed was because of chronic wasting disease. The result was that
priority was given for testing a provincid labs of the heads of elk,
and that is the reason why the head of this particular cow was not
tested immediately. That’spart of the reason. The other part of the
reason was significant cuts to the inspections in that part of the
department.

Now, the government, as is its practice, has come back and
corrected it. The government is very good at rushing to fix very
serious problems. The problem with that is, Mr. Speaker, that the
problems are almost always of the government’ sown making, and
it costs an awful lot of money to fix it. So | guess| have to ask the
question: would this enormous expenditure of over a half billion
dollarshave been necessary if orders hadn’t been giventhat headsof
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elk had to be tested as a priority? With respect to that, | think that
it' salegitimate question to be raisng becauseit isjust an enormous
amount of money — an enormous amount of money — tha this
province has expended for asingle casein order to support the beef
industry.

Now, | want to turn to the Learning department, and here we see
some significant expenditures. The government is proposing these
expendituresin order to meet the proposal s of the L earning Commis-
sion, and the government is again rushing to take alot of credit for
fixing a problem that they created in thefirst place. Thedifficulty,
Mr. Speaker, is that this funding, while vitally necessary, does not
make up for all of the cuts that took place ealier.

We are al aware of the difficulties that arose when the govern-
ment imposed an arbitration process on the teachers and that
arbitration process came up with a settlement and the Minister of
Learning insisted tha the school boards should fund the settlement
out of their existing funds and rejected dl assertions made by the
oppositioninthisHousethat it was goingto createaproblem. Well,
we saw that there were athousand staff positions that were cut by
school boardsacross Albertain thelast year.

So the money contained here, whileimportant, while helpful, and
while responding to the Learning Commission’ s recommendations
in part, does not fully compensate the school boards of this province
for the lack of support that they have received for the teachers
settlement in the past. It'sadifficult Stuation, Mr. Speaker, and |
really think that the government should start funding education at a
level that had been established prior to those settlements plus the
additional funding that the L earning Commission recommends, and
thisfalls far short.

So | want to indicate that there is a real difficulty with the
spending contained in this. The amount of spending in a global
senseis very large. Some of it, as hasbeen said, is not necessarily
anticipated — for example, drought and forest fires— but | think we
can safely predict that over along period of time, Mr. Speaker, those
costswill rise. They'll varyfairly significantly fromyear to year, but
over a period of years — five six, 10 years —we know that there's
going to bean upward trend, so there’ sno reason for the government
not to set asde money on alonger term basisin order to meet those
costs so that we're not always coming back with these massive
supplementary estimates. | think we can safely predict that as the
climate warms and asthe province dries out, both drought and forest
fire expenditures are going to steadily increase.

Now, | want to come to another point, Mr. Speaker, and that isthe
$250,000 for MLA consultation with Albertans on the province' s
place in Confederation. Thisisin the Finance etimates. Theres
not much, | think, that can justify thisexpenditure. Perhapsthe PC
Party would like to pay for it, but | don’t think the taxpayers should
befooting thebill for thiskind of expenditure. Most of theinforma-
tion that might have been found is probably available on web sites
or from local officials or could be picked up at one of the many
parliamentary conferences that MLASs attend. So this particular
expenditureis rather useless, in my view, and we ought not to vote
it.

Mr. Speaker, that concludes my remarks on the supplementary
requisitions, supplementary estimates, and because of the govern-
ment’ smishandling of the BSE issue, we will not be supporting the
supplementary estimates.

8:30
The Deputy Speaker: Comments? Questions?

Mr. Lund: Mr. Speaker, the member has on more than one occasion
made some very, very erroneous remarks regarding BSE and the

whole process. He lays the blame on the department of agriculture,
and thisisjust totally wrong.

Thefacts Mr. Speaker, are that the biggest reason that the animal
was not tested immediately was because when the anima was
diagnosed by the veterinarian on-site, it was very clear that they
thought that the animal had pneumonia. So therewasn’t apriority,
plus the fact that that animal was taken out of the food chain. It
never did get in the food chain, so there was no great big panic to
start the testing.

If he’s being critical of the process, of course, alot of it'sto do
withthefederal Food Inspection Agency, but I’ vegot to putinareal
plug for them. Thefact isthat not very long later there wasimported
hamburger that came into Canada, and it wasfound to be contami-
nated with E coli. Thefederal Food Inspection Agency picked it up,
so it didn’t get into the marketplace. ThisBSE cow was picked up
and didn’t get into thefood chain, yet the E coli meat passedthrough
the American system. So for him to now start criticizing that the
reasonthat therehasto be thisexpenditure is because therewasacut
in the department of agricultureis compl etefolly.

So | would like to ask the hon. member — and he made some
comments the other night about somehow the whole issue of
confined feeding operations being tied into this— the history of this
animal fromits birth and the type of operationsthat it went through
before it got to the point of being killed, daughtered, and thrown
into the tank because the carcass was deemed unfit for human
consumption.

The Deputy Speaker: Edmonton-Highlands, do you wish to
respond?

Mr. Mason: Well, Mr. Speaker, | can tell the hon. minister that the
history isthat it wasthree monthswaiting to betested, and one of the
reasons that that took place was that there was a big backlog of elk
heads that had to be tested because of the bungled program of
AlbertaAgriculture to encourage farmersto get into gameranching
of elk.

The second reason was the shortage of people to do tests, and
there were, in fact, cuts to the inspection personnel, which | don’t
think the minister has denied.

The third pieceis, of course, that this delay was referenced by
other governments and politicians in the United States as part of
their campaign to keep Albertabeef out of the United States. It was
seized upon by those representatives of farm states to use as
ammunition to put pressure on the administration in the United
States to extend the ban. So it contributed very directly to a
tremendous loss to our beef producers and contributed directly here
to thefabulous expenditure that thegovernment is now seekingfrom
this Assembly.

[Motion carried; Bill 54 read athird time]

Bill 47
Tobacco Tax Amendment Act, 2003 (No. 2)

The Deputy Speaker: The hon. Minister of Revenue to move.

Mr. Melchin: Thank you, Mr. Speaker. I’ m pleased to riseto move
third reading of Bill 47, the Tobacco Tax Amendment Act, 2003
(No. 2).

I’d just like to point out again to al members here that the key
element in thishill, that we' ve articulated in previous readings, was
to lower the threshold. The percentagerate on cigar taxesis one of
thekey issuesin thishill. That isbeing lowered to 95 percent, still



2034

Alberta Hansard

December 2, 2003

95 percent as amarkup of the suggested retail price. When you talk
about B.C. at 77 percent, when you tak about Manitoba at 60
percent of that rate, when you speak of Ontario at 57 percent, the
only other province that even comes close to ours is Saskatchewan
at the same 95 percent rate. So we still are the highest markup on
cigars of any provincein this country.

It has followed our high tax policy, literally, on tobacco to
dissuade and discourage consumption of tobacco products. In that
regard, that still remainsthe policy. What thisadjustment reflectsis
that the content of tax on cigarsisgoing to moreclosely approximate
that in comparison to cigarettes as a percentage of the total price.
About half of it will be tax for both cigarettes and cigars, and it
would also make us morein line with the other provincesthat didn’t
raise their cigar rates quite as high as we did originaly to help
mitigatethe problems, beit of smuggling among provincesand those
kinds of activities.

The rest of theissues inthe act are adminigrativein orientation,
have something to do with collection issuesto strengthen our ability
to coll ect taxes appropriately and fairly as necessary.

So thank you, Mr. Speaker. I'll take my sed.

The Deputy Speaker: The hon. Member for Edmonton-Highlands.

Mr. Mason: Thank you very much, Mr. Speaker, and I’ m pleased to
riseto speak to third reading of this bill. Y ou know, | appreciatethe
hon. Minister of Revenue' sposition on thisas heintroducesabill to
lower taxes ontobacco, and it’ sinteresting sometimes the positions
that we get ourselves into in politics. | know that there was a
tremendous push, because fine cigars are enjoyed by a certain strata
of our society and they werefinding the cigarsjust far too expensive.
| know that because when | returned from a vacation last winter, |
brought back some cigars not that | smoke. In fact, they’retill in
the fridge because we don’t know anybody that smokes. Wdl, | can
see some hon. members here are putting up their hands.

| did go and check in a couple of cigar outletsin Old Strathcona
to find out the prices, and | was quite surprised how high, in fact,
prices were for very good cigars. So | can understand the situation
that the minister finds himself in having to lower taxes on tobacco
products and taking steps which will no doubt benefit the economy
of Cuba, Mr. Speaker.

8:40

You know, it's interesting. |’m torn on this bill, honestly, Mr.
Speaker, quite torn about it because I’ ve been a srong opponent of
smokingal my life, andit’ sadifficult policy issuefor governments,
and price mechanismisoneof thetoolsavail able to the government.
| appreciate attempts that are made by the government to deter
smoking, but | also undergtand that thegovernment does not want to
bethe highed tax region of the country, whichit clearlywas. | know
the government isalso interested in low taxes, and the Premier did
promise a couple of years ago, or during the last election, | guess,
that taxes had no whereto go in this province but down, and thisis
thefirst ecampleother than thebillion dollar corporate tax cut where
we' ve actually seen thetaxes going down. Mostly they’ ve gone up
since that time.

On balance, Mr. Speaker, | appreciate theminister’ s predicament
here, and | just want to indicatethat | do feel that it'simportant that
we continue to use all the tool s at our disposal to reduce smoking,
and I’ m sure the Minister of Health and Wellness would agree with
me that this is one of the major sources of costs in our hedth care
system. Cigars aren’t the big villain compared to cigarettes |
suppose, but thereis plenty of evidenceto indicate that cigarsare, in
fact, also very, very harmful and are just as carcinogenic as ciga-
rettes, although good cigarsdon’ t have al of thechemicalsand soon

that they put in cigarettes. So it may be they’re somewhat less
carcinogenic. | don't redly have the background knowledge to
comment on that authoritatively.

| do think the basic issue here isto maintain an approach on the
part of government which discouragessmokingand continuesto use
thevarioustools at itsdisposal. So, in this case, Mr. Speaker, | will
not be supporting the bill.

Thank you.

The Deputy Speaker: The hon. Member for Edmonton-Ellerdlie.

Ms Carlson: Thanks, Mr. Speaker. Happy to have onelast opportu-
nity to speak to Bill 47. When the minister was speaking, it was
sounding to me like he was trying to talk himself into thishill that
reducestaxes on smoking, of all things, and adjusting to the thought
of losing $8 million ayear in revenue. Now, if that isn’t a strange
combination for this particular minister to have agreed to, | can’t
think of anything else granger, but this goesto show what a very
effectivelobby by avery few peoplecan do and how they canimpact
government. It'sinteresting to notethat this government can till be
overtly subject to doing what their friendswant rather than following
the policies that they initially laid out with regard to cigar taxes,
cigarette taxes, and loose tobacco taxes in general. | wonder if a
poor peoplel obby to reduce the prices of cigarette taxeswould have
been quite as effective.
Thank you.

The Deputy Speaker: Comments or questions?

Mr. Snelgrove: Y es, acomment, please. It'ssimply not fair to make
this an argument totally about health. If you lived in a border
community where half of the small businesses or convenience
stations on one side of the border could sell cigarsat half the price,
you would see how quickly trade areas change. The gasoline sales
stop, and it all changes. It's easy to sit here and say: well, it’s not
about that. It’sabout fairness, andthat’sall it's about. It'sfairness
straight across the board.

The Deputy Speaker: Comments or questions?

Mr. Mason: Yes, please, Mr. Spesker. | wonder if thehon. member
would comment on whether or not that indicates that perhaps the
hon. Member for Vermilion-Lloydminster is suggesting that
Saskatchewan isalow tax environment.

Ms Carlson: Mr. Speaker, you know, I’'m reviewing the comments
made by the government members themselves and made on behalf
or perhaps by the Minister of Revenueand, geewhiz, doexn’'t it say
that they did a study of small businesses and specifically acknowl-
edged that they did not believe that there was any direct impact on
businesses, that a part of the campaign had been to state that some
businesses would go out of business, and the minister’s own copy
that came out withregard to that bill would indicatethat that was not
true.

[Motion carried; Bill 47 read athird time]

head: Government Bills and Orders
head: Committee of the Whole

[Mr. Tannasin the chair]

The Chair: | now call the Committee of the Wholeto order. When
everyone in the committeeis ready, we'll commence.
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Bill 53
Insurance Amendment Act, 2003 (No. 2)

The Chair: Just so we're clear on where we were, we've had a
number of amendments  All of them have now been cleared from
the table, either passed or defeated, so we' re back on the clauses of
the bill, asit were.

The hon. Member for Edmonton-Ellerdlie.

Ms Carlson: Thank you, Mr. Chairman. | have a few genera
comments to make before we get back into the amendment war that
I’m sure isgoing to occur this evening, and tha’ swith regard to the
commentsthat have been made on thisbill wherethey tak about tort
reformloweringinsurancerates. Wereceived quiteabit of informa-
tion indicating that that is not an accurate statement to have made,
and | would like to put a few of those quotes and some of that
background on the record at thistime, if | can.

What we have here before us is a number of cases — this has been
an issue in the States — where insurance companies have put
themselves on the record saying that tort reform will definitely not
lower insurance rates.

The representative of the Ohio health insurance company was
testifying before the Wyoming Legislature and spedfically said,
“Tort reform will not lower rates.” That was in 2003.

The Medical Assurance Company of Mississippi said, “Tort
reform does not provide a magical ‘silver-bullet’ that will immedi-
ately affect medical malpractice insurance rates.” That was in
September of 2002.

Patricia Costante, chairman and CEO of the MIIX Group of
Insurance Companies, when asked by New Jersey Assemblyman
Paul D’Amato whether, if caps are enacted in New Jersey, her
insurance company would not raise premiums and would in fact
reduce them, said, “No, we're not tdling you that.” That wasat a
meeting of the New Jersey Assembly joint committee on Banking
and Insuranceand Health and Human Serviceson medical mal prac-
tice in June of 2002.

TheAmerican Insurance Associaionsaid, “ Theinsuranceindustry
never promised that tort reform would achieve specific premium
savings” Thiswasan American |nsurance Associationpressrel ease
dated March 13, 2002.

Sherman Joyce, president, American Tort Reform Association,
stated, “We wouldn’t tell you or anyonethat the reason to pass tort
reformwould be to reduce insurance rates.” From Liability Week,
July 1999.

Victor Schwartz, general counsel, American Tort Reform
Associdion: “Many tort reform advocates do not contend that
restricting litigation will lower insurance rates, and ‘I’ ve never said
that in 30 years’” Thiswas from Business Insurance, 1999.

Dick Marquardt, Washington insurance commissioner: “It was
‘impossibleto attribute stableinsurance rates to tort-law changesor
the damages cap,” since rates dso improved in states that did not
pass tort reform.” From the Seattle Times, May of 1991.

8:50

Thechairman of Great American West I nsuranceCompany stated:
“Tort reform ‘will not eliminate the market dynamics that lead to
insurance cycles,” and ‘we must [never] over-promise — or even
imply — that insurance cycles will end when civil justice reform
begins.’” Liability Week, January of 1988. Too bad the government
didn’t take that advice. We have seen a humber of overpromises,
Mr. Chairman, in this particular legislation and, certainly, many
implicationsthat taking the stepsthey’ retaking will lower insurance
rates.

A Connecticut statelawmaker stated:

Theinsurance industry now says [tort reform] measures will have

no effect on insurance rates. We have been disappointed by the

response of the insurance industry. Thereforms we passed should

have led to rate reductions because we made it more difficult to

recover, or set limits on recovery. But this hasn’t happened.
That's from UPI, March of 1987.

State Farm Insurance Companies from Kansas said:

We believe the effect of tort reform on our book of business would

besmall. .. Theloss savings resulting from the non-economic cap

will not exceed 1% of our total indemnity losses. .. Inour sample

of liability claims, no claim was found that would have been

affected by the joint and several restriction.”
And also any savings due to alternative payment methodswould be
“negligible.” Thisisfrom aletter from the assigant vice-president
of the state filings divisions to the Kansas Insurance Department,
October, 1986.

AetnaCasualty and Surety Company from Florida. After Florida
enacted what Aetna Casualty and Surety Company characterized as
“full-fledgedtort reform,” includinga$450,000 cap on noneconomic
damages, Aetna did a study of cases it had recently closed and
concluded that Floridd stort reformswould not affect Aetna’ srates.
Aetna explained that “the review of the actual data submitted on
these cases indicated no reduction of cost.” That came out of a
statement made August 8, 1986. That's exactly what this govern-
ment saysthey’ re going to accomplish with this legid ation, yet we
have company after company, statement after statement saying that
itisn't true.

In St. Paul, Florida, St. Paul’s found “atotal effect of aout 1%
savings’ from Florida’'s 1986 tort reforms but that even this 1
percent might be inflated. St. Paul concluded that

the noneconomic cap of $450,000, joint and several liability on the
noneconomi cdamages, and themandatory structured settlementson
|osses above $250,000 will produce little or no savings to the tort
system asit pertains to medical malpractice.
This comes from the St. Paul Fire & Marine Insurance Company,
medicd and professional liability, sate of Florida, 1986.

General Accident Insurance Company, Washington state, says:
“Given that liability losses constitute such a low proportion of
business owners' losses, GA feelsit is prudent to continue with the
original proposal of a 10 percent increasein baseraes.” Well, how
do you like that? That's exactly what happened in other provinces
inthiscountry, Mr. Chairman: rates went up. That’swhat happened
inthe Statestoo. What guaranteesdo we havefromthis government
that that is not going to happen here?

It goeson. The Times wrote that

the highly touted tort-reform legislation enacted by the Legislature
early thisyear isnot lowering liability-insurance ratesas promised,
according to prdiminary filings made with the state insurance
commissioner.

Allstate Insurance Company, Washington state. Inaskingfor a22
percent rateincreasefollowing passage of tortreformin Washington
state, including acap on all damageawards, the company sad, “ Our
promised rate would not be measurably affected by the tort reform
legidation.” The Seattle Times, July 1, 1986.

St. Paul, again, Washington state. After enacting the 1986
Washington tort reforms, St. Paul said that the limit on plaintiffs
lawyersfees* probably will have no effect on loss costs” and that “a
‘cap’ can become a target in smdler dollar cases, thus actudly
workingtoincreasecosts.” Well, isn't that an interesting statement,
Mr. Chairman? “We do not have the data that would allow us to
project the actual probable effect in either direction.” Thisisaletter
from the executive vice-president, Saint Paul Fire & Marine
Insuranceto the insurance commissioner in Washington in 1986.

Great American West Insurance Company in Washington state.
After the 1986 Washington tort reforms the Great American West
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Insurance Company said that on the basis of its own sudy
it does not appear that the ‘tort reform’ law will serve to decrease
our losses, but instead it potentially could increaseour liability. We
elect at this paint, however, not to make an upward adjustment in
theindi cations to reflect the impact of the ‘tort reform’ law.
So they are saying at thistimethat they’ re not goingto increasetheir
rates, Mr. Chairman. Well, we can seewhat’ scoming down theroad
for usin this province.

Basil Badley, chief Washington state lobbyist for the insurance
industry: “Legislators and consumers were mistaken from the
beginning if they thought tort reform was going to lessen personal
liability insurance costs.” Seattle Times, 1986.

lowa municipdities. In 1983 lowa limited joint and severa

liability in order to limit the liability of cities and counties. Yetin
1985 41 lowa counties had their liability insurance canceled within
a30-day period, leadingformer lowaSenate M gjority L eader Lowell
Junkins, who had led the fight for tort reform, to change his position
and to urge other legislators not to make the same mistake.
WEell, it looks like for the firg timein this Assembly | might have
somethingin agreement with theM ember for Edmonton-Ca der, and
I am hoping that he will comment on what we have to say here and
the information that has been shared with us.

Pennsylvania municipalities. A blue-ribbon Pennsylvania
commission found that the cost of municipal liability insurance rose
sharply in the mid-1980s even in those states which had capped
damages against municipalities around the mid-1970s insurance
crisis. November 1985.

New Mexico municipalities, Mr. Chairman. In 1976 New Mexico
capped municipal liability at $500,000 per person, and in 1982 it
eliminated joint and severa liability, yet premiumsrose sharply for
New Mexico municipalities during the mid-1980s insurance crisis
just as they did in the states without caps.

Vanderbilt Universty. A regression analysis conducted by
Vanderbilt Universty economics professor Frank Sloan found that
caps on economic damages enacted after the mid-1970s insurance
crisis had no effect on insurance premiums. That’s from 1985.

I’m surewe regoing to see the samekind of sudiescomeforward
in the yearsto comefromour universities, wherethey are definitely
going to see that thefailure of tort reform to cut insurance pricesis
afact and that this government has led Albertans down the garden
path one more time on an issue that is intensely important to all of
us. In thisprovinceit isnot possible for most of the population to
get around without having access to a vehide, and it paticularly
significantly disadvantagesyoung people who may betrying to look
for jobs where there is no reasonable public transit access.

Thank you, Mr. Chairman. I'll take my seat at this time and
participate alittle later on in the debate.

The Chair: The hon. Member for Spruce Grove-Sturgeon-St.
Albert.

Mr. Horner: It'sapleasure for meto risethis evening to get afew
comments on the record on Bill 53, the Insurance Amendment Act,
2003 (No. 2). | want to go on record as supporting the bill, and |
want to talk aéout some of the thingsthat I like in it but also some
of the reservations that | have.

First, | did want to chat alittle bit about the items that we have on
limiting general damage and awards for pain and suffering. | think
that it's important that we do have the establishment and health
assessment guidelines and best practices to assesswhether an injury
isinor out of that limit. | think it's also very, very important that
we're not limiting anyon€ s right to court if they disagree with that
assesgment. They can go to court and seeif they can establish that

their injury may or may not be outside of the definition that we're
going to have. That is dso going to the esteblishment of an
independent medical evaluation processto determineif aninjury is
subject to the limit, and governing those fees aswell. So | think
those are good things that are in there.

9:00

I’'m also, Mr. Chair, happy that we were ableto come up with a
change in the geographic territories such that even though for many,
many, many years we have been paying different rates around the
province, we' regoing to over the next few years havethat stabilized
somewhat so that we have an Edmonton/Cagary rate, if you will, on
the maximum on the grid as opposed to a difference, which iswhat
we havetoday. 1'malso pleased that thesection B accident benefits
are going to be increasing from $10,000 to $50,000 and, as well,
with alot of the other good things in this bill, which are thingslike
the advance payments on future settlements, having a structure that
we can do that with, our structured settlements, disclosure of policy
limits.

One of the other things that | think is very important in this
legislation that we haven't had before, Mr. Chair, goes back to
something that was brought to my attention by aconstituent the first
year that | was elected, where the insurers were not required to give
noticetotheregistrar when insurancewasdropped. We do have that
in this legislation, and I'm happy to see tha. The authorization
requires insurers to give notice to the registrar of motor vehicles
whenever a contract of insuranceis canceled or not renewed, which
is another good thing, | think, in there. Consumer complaint
resolution is also within this legislation as well as the new risk
sharing pool, which | think will benefit a number of drivers.

Thethingsthat | have some concerns about —and I’ m hoping that
the hon. Member for Medicine Hat will be abl eto help me with them
and addressthem somewhat — arethe rate-setting board and the teeth
that we're going to give this board to ensure that the rates that are
out there are going to befair and reasonable and equitable to al of
thedriversin Alberta, that thisrate-setting board isgoing to havethe
strength to hold their feet to the fire, if you will, to maintain the
competitive advantage in Alberta of theinsurancerates. I'm hoping
that there will be some teeth in not only the rate-setting board but
also in the monitoring of the optional coverage so that wedon'’t have
acrossover of costs fromoneto the other and that we do indeed see
some of the benefits of some of thethings that we're doing for the
majority of the driversin Alberta.

| would like to see other thingsthat aren't in this legislation. |
think we do need to look at things like advertisng restrictions for
some of the injury legal firms, perhaps even regulation on contin-
gency feesfor injury lawyers—1 think that’s something that we need
tolook at as a government — and potentially some of the other items
that may be related to justice that we might want to ook a changing
down the road to al0 help take some of the costsout of the system
so that consumers benefit as awhole.

With that, Mr. Chair, | just wanted to make sure that | got those
pointson record. | do support thislegislation. | think that asalong-
term solution to the problem we have with insurance in the province
today, thisistheright track. Staying with the status quo is not an
option, and we need to move forward.

Thank you, Mr. Chair.

The Chair: The hon. Member for Edmonton-Mill Woods.
Dr. Massey: Thank you, Mr. Chairman. |I’'m pleased to have the

opportunity to make a few comments on Bill 53, the Insurance
Amendment Act, 2003 (No. 2), at this time. One of the huge
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questions and very basic questions that the debate on insurance in
the province and in other provinces hascentred on is the question of
whoseinterestsare being served. I’ ve had, asfar asmy constituency
office is concerned, more calls on this issue than any other issue
except the teachers’ strike. Thereis a huge, huge publicinterest in
thelegislaionthat’ sbeforeusand the actionthat’ sproposed through
thishill.

One of the difficul ties many callers have is trying to understand
the freeze and just exactly why the freezeisimposed at atime when
rates are at their highest. If you look at those sectionsof the bill, in
section 17, wherethe freeze is dealt with, agreat deal, in fact amost
all of the authority for dealingwith thefreeze restswith the Lieuten-
ant Governor in Council. The powers given to the cabinet under
section 17 are very, very extensive. They can decide whether the
freezeis going to be retroactive, whether there are going to be some
classes of insurers that are exempted from the freeze, whether there
will be a class of automobilesthat shall be exempt in whole or in
part from the applicaion of an order by the cabinet, to exempt in
whole or in part a class of insurers, and to “prescribe or otherwise
describethe premiumsand thelevel sof premiumstowhichthe order
applies.” Then it goeson to list a number of things:

(h) suspend or modify the application or operation of any one or
more provisions of thisAct . . .
(i) suspend or modify any decision of the Alberta Automobile
Insurance Board.
And | seeit goes on.

Thereis just very extensive and powerful authority given to the
cabinet to make decisionswith respect to the premium freeze, and |
think that if I’'m ligening to my constituents correctly, it's of major
concern. They don't understand, as indicated, why the freeze was
put on when raes are at their highest, and they are, as I've heard
from a number of them, uncertain as to what happens to the freeze
in the future.

Those concerns are apart from the letters | get from specific
constituentsabout their insurance company. | tabled aletter earlier
today from a constituent who clams tha he just went to have his
insurance renewed, and there, in fact, was no freeze, that the insurer
has raised his rates. He was somewhat outraged and ends up
expressng somereal concern astowhat’ shappening. Sothefreeze,
I think, has not been explained to the satisfaction of many Albertans,
whyit'sat thelevd that itis. Certainly, | think that if Albertansread
the provisions and the power given to the cabinet with regect to
premium freezes and relate that to their experience with energy
rebates, there's real cause for concern.

The question about whose interests are being served still needsto
be addressed, and | think this section of the act does little to assure
Albertansthat the freezeis going to be an open processthat’ s going
to be easily understood and that changes to any freeze won't be
arbitrarily changed by the cabinet. So awhole set of concerns are
addressed around the freeze. There are some suggegions for
amendments that will be made at alater time, Mr. Chairman, with
respect to those provisions.

9:10

As another whole section of the bill that hasn’t had alot of public
question raised about it but certainly by those insurance wachdog
groups and those that arein the industry, the automobile insurance
rateboard has generated alot of discussion, the provisionsin the bill
that outline the appointment of the automobile insurance rate board.
| guessthat one of the concernsand amajor concern for some people
is: will the rate board protect the interests of consumers?

With respect to the appointment of that board, what guaranteewill
there be that consumers' interests will be paramount and that we
won't dip into the situation that we have today where rateproposals

seem to automatically be endorsed and put into practice with very
rare exception? So questions about that board: the powers that the
board has, the appoi ntments, the number of individuals, three but not
morethan seven members. Again, they’ re goingto be appointed by
the Lieutenant Governor in Council andthe superintendent, withthe
notion that this will, again, be done by cabinet. | hope that one of
the thingsthat we might seeis an attempt to define some criteria that
will be used toinvite qualified membersof the publicto serveon the
board and that thiswon’t be an opportunity to appoint peopleon a
political rather than a competency base with respect to making
decisions about insurance in the province.

There' sthelisting of the establishment and the duties of the board
in terms of exercising their power, how the board will operate if
thereisn’t a quorum or there isn’t a full group to make a decison,
and a requirement for an annud report. | think that that's a good
requirement, that at least annually there' 1l be a need for the board to
answer to the public, at least to the minister, and the minister then
has a requirement to lay the report in front of the Assembly. So,
again, a number of concerns about the agppointmentsto that board
and the role that the cabinet will have in the operation of the board,
because the cabinet, as I’ ve indicated before, has extensi ve powers
with respect to this act and to the insurance industry.

Thethird area— and thisoneisanother onethet isreadly, redly a
major concernif constituents' lettersand e-mails areany reflection,
Mr. Chairman —is the provisions that would limit daimsfor minor
injuries. No matter how often the government repeatsthe notion that
this doesn’t prevent someone from going to court, therestill reman
alarge number of Albertanswho believethat it iswrong to provide
any limitations on minor injuries and somereal question about the
kinds of statistics that are being put forward to justify the need for
such limitations and also the assumption that seems to be being
promoted of widespread fraud in making those claims. |'ve had real
questionsraised about those assumptions and how those ideas seem
to have taken hold and pervade many of the discussons on this
particul ar item.

Thelast section isthe matter of Albertans choosing to be covered
by one or more insurance companies and not being allowed to claim
fromboth. It seemslikeastrangeprovisiongiventheargumentsthat
we' ve heard in the Legidature about a need for choice and for
peopleto choose to run their own lives and to protect themselvesin
ways that they see fit. Again, it's an aea where although there
hasn’t been asmuch discussion, thereisstill concern that thosekinds
of limitationsare put in place. I’ve had some argue that it seems to
be an effort to chill people who are insured in their efforts to cover
themselves with respect to any kind of misfortune with respect to
their automobiles.

So | think that with those few comments, Mr. Chairman, | look
forward to the amendments that are going to be presented later this
evening and an opportunity to look in more detail at some of the
specific provisionsof the bill. Thank you.

The Chair: The hon. Member for Edmonton-Highlands.

Mr. Mason: Thank you very much, Mr. Chairman, and I’ m pleased
to speak & committee stage to Bill 53. This past weekend we had a
very successul convention of the New Democratic Party in Cagary,
and whilst I'm sure it was not as large as the PC convention is,
neither were there lots of people who attended simply because we
were the government and could dispenselargesse. Nevertheless, it
was a very good convention. It was addressed by any number of
excellent speakers, including Jack Layton.

Mr. Magnus: Who?
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Mr. Mason: The next Leader of the Opposition of the Parliament of
Canada, hon. member.

Mr. Magnus: Brian istaking wagers.

Mr. Mason: Well, we won't get into that, Mr. Chairman. The hon.
member wants to make bets on the next federal election, but | think
we'll save that for after the House.

Oneof the speakersthat wasa the convention, Mr. Chairman, was
Howard Pawley, the former Premier of Manitoba and the father of
public auto insurance in Canada. My wife and | had the distinct
pleasureof having dinner with Howard Pawley and talkingabout his
experiences as minister in the Schreyer government and later as
Premier of Manitoba He gave an excellent speech with respect to
public auto insurance, and 1I'd like to inform members tonight of
some of the things that Mr. Pawley had to say about the advantages
of public auto insurance.

9:20

He asked the question: why do public auto insurance plans win
hands down over private auto insurance systems? He starts by
sayingthat with private plans estimates of uninsured motori stsrange
from 10 percent to 20 percent. Thisisclearly not acceptable. When
thedecisionismadeto establish compul sory and universal coverage,
says Mr. Pawley, it follows that there must be an obligéion for the
government to deliver auto insurance at the lowest possible prices.
The test of that involves how much of the premium dollar the
motorists get back in the settlement of daims.

Recent published annua financial reports illustrate how the
administrative costs of public plans avoid costly administrative
duplication and are only one-half as much as those incurred by
privateinsurance companies. One-half, Mr. Chairman. Public plans
return a maximum amount of each premium dollar invested by the
motorists; that is, between 85 and 90 cents on the dollar, and this
comparesto privateinsurance returns of approximately 70 cents on
the dollar.

Theinclusion of basic compul sory automobileinsurancewith the
licence plate isthe mos economic and efficient method of delivery.
Supplementary auto insurance is also available from either govern-
ment plans or from private auto insurance companies Also, dl
public insurance investment earnings, unlike those of the private
plans, are returned either by increased benefits or through lower
insurance premiums to the motorists themselves rather than to
shareholders.

On the other hand, private insurance customers are subsidizing
insurers by allowing them to use the premium money interest free.
Jobs are kept in the province and jobs and opportunities are created
in the insurance industry by public plans. These jobs would not
otherwise exist. One main centrd office operates in the public
system within the province rather than maybe 40 or so outside the
province, asisthesituationwith the current system. A singleagency
requires one computer system versus scores of varied, cogly
computer systems. Onecompany president and one company vice-
president and fewer officials are utilized in contrast to the multitude
employed by the private insurers. Advertising, litigation, and
adjusting costs are reduced.

So you can see very clearly, Mr. Chairman, that the bureaucracy
involved in the privae insurance sysem is drastically reduced.
However, we know that the government is only concerned about
government bureaucracy and does not really care about bureaucracy
in the private system even when the costs of that bureaucracy are
carried by people who have to utilize the insurance.

Mr. Pawley goes on to say that the investment company reserves

areinvested in public institutions. He gives the example of Mani-
toba, wherethereis currently $1.6 billion in reservesinvested in the
province' scommunities, intheir schools, hospitals, and universities.
He talks @out an integrated claims centre with regional claim
centres. Thereare 23 currently in Manitobawhich minimizepublic
inconvenience in insurance claims procedures. It enjoys a decided
advantage in reducing per vehicle cost of automobile claims.
Moreover, saysMr. Pawley, provincial insurance corporationsasthe
owners of public auto insurance, have every political reason to
reduce accidentsand claims by ingsting on safer driving conditions
for their motorists. They pursue traffic safety and loss prevention
programs. For example, in British ColumbiatheInsurance Corpora-
tion of British Columbiahas financed photoradar, larger red lights
at intersections, and o on.

Thereis no discrimination in public insurance in rates based on
age or sex assessed to motorists. Bad drivers are surcharged
additional dollarsonther driver' spermit. That'sthefairest way, he
said. Now, that is similar to what the government is proposing.
However, the overdl rate sructure charged to dl types of drivers,
whether good drivers or not, is considerably lower.

There are consistently stable rates under public auto insurance.
He compared the annual rate increases in 2003 in other provinces,
including Alberta Manitobareturned $81 million to motoristswith
a 16.6 percent discount. The Consumers’ Association of Canada
looked at Lloydminster, skirting the border of Saskatchewan and
Alberta, and discovered that motorists on the Alberta side pay on
average $900 more.

| noticed that the hon. Member for Vermilion-Lloydminster stood
up tonight and made an impassioned appeal that Alberta’s cigars
should be as cheap as Saskatchewan’ scigars, and | would expect that
hewould follow up onthat and make aimpasd oned appeal on behal f
of Alberta drivers that their rates are as cheap as drivers on the
Saskatchewan side.

The premium rate increases compare well under public auto
insurance with the inflationary increases over the same period of
time. There's great financial strength, says Mr. Pawley, in public
auto insurance. He suggested that in Manitoba a 102 cent return on
a $1 premium. Those are figures from the year 2000. Operating
costsarelessthan 50 percent of theindustry average. Itismandated
to be financially self-sufficient and operate on a break even basis
over thelong term.

Now, what isMr. Pawley’s conclusion, Mr. Chairman? Well, he
says that in Alberta the Conservatives have been saying that the
voters shouldn't look to the other three western provinces as
examples of the benefit of public auto insurance. He says that our
Premier rejects public auto insurance because it flies in the teeth of
the official ideology of privatization and smdler government. He
mocks the idea of public autoinsurance becauseit actually involves
the government running something. Heasks: whyisAlberta, whyis
the Premier the odd man out in western Canada? Surely our Premier
isnot saying that it can’t work here because Albertansarefailures a
public administration and can’t be as efficient as Manitoba, British
Columbia, or Saskatchewan.

He doesn’t think the Premier will listen to him. He thinks the
Premier would see him asal eft-wingideol ogue, aleft-wing nut. Mr.
Pawley suggeds that our Premier should then seek advice on this
issue from other right-wing buddies in the west; for example,
Gordon Campbel in British Columbia, Elwin Hermanson of the
Saskatchewan Party, Tory leader Stuart Murray in Manitoba, or
previous conservative-minded Premies in those provinces; for
example, in British Columbia Premier Vander Zalm or Premier
Bennett or Premier Devine of Saskatchewan or in Manitoba Premier
Filmon or Premier Lyon, dl of whom have maintained the public
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auto insurance systems in their provinces notwithstanding that they
were established by NDP governments.

Conservativeand Liberal governmentsthat have comeaong have
not dared to touch these systems. Why? Becausethey work so well.
They deliver the lowest possible price in the fairest possible way,
and the voters would not tolerate any government, no matter how
right wing, dismantling public auto insurance once they’ ve had the
opportunity to make use of that system and to experience the
advantages.

Well, you know, | want to indicate, Mr. Chairman, that there are
lots of good reasons why we should have public auto insurance and
why this particular bill fails the key test, and that is whether or not
it indicates that there is going to be a public system or not.

Opponents have consistently argued that it should be left to
privateenterpri sesincepublic coveragewould removetheenterprise
and competition of individuals. If publicfundsareutilized, political
bureaucracy will berampant and aschemeof individual coverage by
the stateis socialism. The opponents, Mr. Pawley goes on to say,
arguethat universal coveragewill destroyinitiativeand ambition and
therewill thusbeapremiumfor comparativeidlenessto be taken out
of the pockets of the laborious and the conscientious.

Other argumentsthat heidentifies used by those opposed to public
auto insuranceisthat standards would be lowered, that governments
should only concern themsel veswith coverage for the needy and that
the creating or sustaining of such coverage for all classesis beyond
the province and power of government, that government cannot
provide for the necessities of people, that requiring people to pay
under universd coverage is dangerous, that and there’s no confi-
dence in compulsory equalization. He points out, Mr. Chairman,
that in 1830 opponents of tax-supported education for all children
madeexactly the same argumentsin the United States. Thishasever
been the argument against public advances and progressive changes
in society, and it is beng used against us again.

9:30

Despiteall of the difficulties and all of thearguments—and there
were some difficultiesin setting up some of these programs — they
have stood the test of time. They are the kind of program that
deliversthe goods for people, delivers it consigently and in a far
manner, and wherever it' s been implemented in Canada, it has been
successful, so successul, indeed, that no subsequent government, no
matter how right wing, has been willing to go back to the kind of
system that we have in Alberta and which we are going to continue
to have even with the so-called reformsthat the government istrying
to put in place. We aregoing to continue with all of the disadvan-
tages of a private system, save some more equity in the apportion-
ment of rates.

That’ sthe only change, and it’s not enough, Mr. Chairman. It's
far frombeing enough. It fallsfar short of themark that has been set
in the other three western provinces. So | put to the Assembly the
question raised by former Premier Howard Pawley, the father of
public auto insurance: why is Alberta remaining the odd man out in
western Canada? Why indeed? That’ saquestion that will be asked
certainly by many Albertans & the next election.

Thank you.

The Chair: The hon. Member for Calgary-Currie.

Mr. Lord: Thank you, Mr. Chairman. I'd certainly like to rise and
respond to some of those comments. Quite frankly, to say that
Albertais the odd man out in the western provinces, well, thank
heavenswe are, and thank heavenswe have not gone theroute of our
neighbouring provinces, followingtheir sociali st policieswhich have

resulted i n decimated economies. When wetalk about our next-door
neighbours and that 20 percent of their budget is coming from
federal government transfers and we' re exactly the opposite, thank
heavenswe are the odd man out. Compared to what they’ re doing
there, it’s frankly extremely disappointing.

| happen to believe, Mr. Chairman, that | understand the socialist
policiesthat we re hearing advocated here. They sound good. They
sound appealing to a certain number of people who, unfortunately,
have not ever been in business, not ever had to make a payroll with
their own money. Yeah, these socialist policies sound kind of
appealing to a certain number of people, but quite frankly they're
disastrous. They're absolutely disastrousin thelong run. Whenwe
look at government insurance, people say: oh, it's cheaper; it's
better; it's this and that. Well, you start looking at the socia
engineering that’ s being applied in the government insurance of our
next-door neighboursand you find that, in fact, the good driversin
those provincesare having to subsidize the bad drivers. That's how
it works Right?

So if you happen to be a bad driver, yes, you are probably going
to be able to get quoted better insurance rates in our neighbouring
provinces, but if you're a good driver, it'll be exactly the opposite
case. Do we want that? Do we want to subsidize bad drivers and
have good drivers have to pay more? No, | don't think so. That's
just the firg reason why we don’t have government insurance here
and don’t want government insurance.

Of course, when you really think of it, if government insurance,
which we' ve heard advocated here numerous times— if it isso good
to get government involved in private business and get government
involved to roll back those prices, well, why stop at insurance? |
mean, groceries are too high for some people, too, and the price of
anew car and the price of just about everything. So accordingto the
policies being advocated by the opposition here, why stop at
insurance? Why not get government everything and order those
pricesrolled back? If profit isso bad, you know, if you think profits
areso terrible, roll them back on everybody. | mean, that’sthekind
of policy that’s being advocated by the opposition here.

Quite frankly, | can never understand why socialists are just so
jealous of other people trying to make money. The socialists, you
know, are just so opposed to other people making money and so
jealous that they’ d advocate ganging up on them through govern-
ment policies to take those profits awvay from those bad people
making those profits. Thank heavensAlbertaisthe odd man out on
this.

Thereality, Mr. Chairman, isthat these socialist policiesof getting
the government involved to regul ate everything and roll back those
prices have been tried before. Unfortunately, when we look at
Russia, it just didn’t work. Theredlity istha when thegovernment
getsinvolved and rollsthose prices back and regulateseverything to
be cheap, in very short order thereisn’t any supply: cheap prices, no
supply, nothing on the shelves anymore, nobody supplyinginsurance
anymore. So it just gets worse and worse.

Frankly, Mr. Chairman, | think it's a good message to all Alber-
tans on what our opposition would be likeif, in fact, they ever form
the government in this province. Thisis the message being sent
here, that if they were to form the government in this province and
started taking over everything with socialist policies, they would
scare off every business. There would be the end of the Alberta
advantage.

Chair’s Ruling
Decorum

The Chair: Hon. member, now tha you've drawn a breath, | just
wanted to remind hon. members that we arein committee and that
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it's not incumbent on each and every one of you to tak at the same
time asthe person who' s been recognized. We would hope that you
could converse in a very, very quiet, unobtrusive way.

We'll now hear from the hon. Member for Calgary-Currie and,
hopefully, only him.

Debate Continued

Mr. Lord: Thank you, Mr. Chairman. Just to continue, the reality
isthat if you've ever had to run a business yourself, if you've ever
had to make a payroll with your own money, if you'veever beenin
abusiness whereit’'s your own money at risk, you realize just how
much of a coward venture capital is. Venture capital istheworld’s
biggest coward. It runsat thevery first sign of socidism. Sointhis
province we have the advantage that we have, we have the economy
that we have, and we have the Alberta advantage that we have
because we stood up and strongly said: we believein freeenterprise
and capitalism, and people who want to inves their money and take
those risks are welcome in Alberta. That has not been the message
in our neighbouring provinces, and that iswhy they are the have-not
provinces, who haveto depend on our money going to Ottawa and
coming back to them to keep them afloat.

So for someoneto stand in this House and say that we should be
following the same disastrous road that they have followed and get
into government regul aion, government insurance—next thing we' 1
bein government groceries. We'll bein everything acrossthe board,
and it won't be an Alberta advantage. We'll have joined the other
provinces as have-not provinces, and then we won’t be the odd man
out. That’ swhat theoppositionwould have happeninthisprovince.

Colleagues, | hope that you ignore the opposition’s calls here to
go down the road of government insurance. | think it would be a
huge mistake. Thank you, Mr. Chairman.

The Chair: The hon. Member for Edmonton-Highlands.

Mr. Mason: Thank you very much, Mr. Chairman. Thisiswhat |
like: a good, honest, straghtforward debate. | appreciate the hon.
member’ s comments, but there are a couple of things that | think |
want to set straight. One is that the advantage of public auto
insurance comesfromcharging good drivershigher rates so that they
can subsidize bad drivers. Thisis not the source of the savings that
occur in public automobile systems, as | just indicated in the
comments that | communicated from the speech of former Premier
Howard Pawley. If the hon. member has forgotten already wha |
actually said, perhgpshecanreview Hansard and seetheitemization
of the savings that occur and why those savings occur, because ex
Premier Pawley is now teaching at a university, and heis probably
oneof themost knowledgeabl e individual s on automobileinsurance
in the country.

9:40

I’d like to just read the report highlights from the auto insurance
rate comparison study of Manitoba, Saskatchewan, Alberta, and
British Columbia. Thisisdone by the Consumers Assodation of
Canada, and they studied 17 citiesin fourwestern provinces Here's
what they found.

1. Albertaconsumerspay on averageabout twiceas much for auto
insurance than consumersin the other three western provinces
with public auto insurance systems.

2. A consume in Lloydminster, Alberta could pay up to $8,980
more annually for auto insurance than if they lived literally
across the greet in Lloydminster, Saskatchewan.

Apparently the same situation applies to cigars.
3. A driver in Winnipeg could pay up to $9,080 less for auto

insurance than if they lived in Edmonton, a comparable sized
city with similar prairie-like driving conditions.

4. InAlbertaolder driverswho drivenewer, much moreexpensive
cars, and who have driving convictions, pay up to $2,430 less
annually for auto insurance than young drivers with clean
drivingrecords. Inthethreepublic auto provinces, whererates
are based on a driver’s record, a young good driver pays less
than abad older driver.

Mr. Chairman, | just want to indicate that these are based on
comparisons of actual cases, and | can make thereport avalablefor
thehon. member, becausel’ msure hewouldn’t want to misrepresent
the advantages of public auto insurance further.

The second point that | want to make, Mr. Chairman, has to do
with the Alberta advantage, the economic advantage of Alberta
Government memberswould like to believethat thisisdue soldy to
the enlightened policies of this government, and quite frankly —and
| see some of them are appl auding al ready — nothing could befurther
from the truth. The reason Alberta has the economic advantage it
has is because of the oil and the gas in this province that other
provincesdo not have. Thisfuelsthe Albertaeconomy, and whether
or not the government has occasionally done a good thing or two
about handling theeconomy or not isnot thedecisive question. This
government would like to take dl the credit for the oil and gasand
the tremendous revenuesthat it has. It’slike the government trying
totakecredit for the enormous surplusesthat the Albertagovernment
has every year, $3.4 billion in this year, asif this was somehow a
result of the fiscal policiesof the Alberta government.

Infact, we have somewhat lower roydties on theoil and gasthan,
say, Alaska or some European countries that have free enterprise
economies and governments aswell, so we actually get lessrevenue
than we could have or would have if the New Democrats were the
government. But nobody should say that it's the government’s
excellent management that producesthosesurpl uses becauseit’snot,
Mr. Chairman. It is due very, very precisely to royalties from oil
and, in particular, natural gas. So you can take credit dl you want
for the Alberta advantage, but God put that oil and gas under the
ground, as we weretold 50 years ago, for Social Credit and not for
the Progressive Conservatives.

The Chair: The hon. Member for St. Albert.

Mrs. O’Neill: Thank you, Mr. Chairman. | risetoday becausel did
not think that | came into this Assembly this evening to listen to
what the former Premier of Manitoba, Mr. Howard Pawley, had
indicated. It seems to me that we are engaged in a debate over
whether we should have public or private car insurance. The hill
that we have in front of us does not give usthat option. The hill
presented in front of us deals with private car insurance.

Towards the end of July of this past summer | convened aforum
in St. Albert to which | invited constituents. | invited those who
wanted to speak on behalf of and whose interest stemmed fromtheir
legal interest in injury claims, if you will, or representing injured
personsin car accidents, soanumber of lawyersattended. | invited
anumber of car insurance providers, agents, and brokerswho arein
my community, so they came aswell. | aso invited a number of
constituents, some of whom, indeed, had been victims of a car
accident. Some of them, like the mgjority of my constituents, are
required to have car i nsurance because they do own a car and drive
one and, therefore, by our rules must make sure that they properly
insureit.

Thediscussion that evening divided into threetopics. First of all,
| must say that a that stage of the debate — and we have advanced
quite abit further —in late July a number of the injury lawyers who
were present were quite, as | have said before, pre-emptive and



December 2, 2003

Alberta Hansard

2041

presumpti ve about what we weredi scussing. They presumed that we
were going to do a number of things, and they were pre-emptivein
their strike against our proposals. Those who were in the car
insurance industry did come, and they did give us their perspective,
but it wastheir pergpectiveonit. A number of my constituents had
questions, and a number who were victims of accidents presented
their perspective as well: their great desire to be able to take ther
case to court and to get properly compensated for the injuries that
they had suffered.

What | want to address most specifically werethe concernsof the
majority of my constituents, who pay for car insuranceand who are
finding that latdy — and thisis over the past two years, I'mgoing to
say — are not able to afford car insurance. | can tell you about
Darren, ayoung 18 year old in my community who wanted to get a
summer job in which he would be required to drive the vehicles of
the company who would be employing him. The company would
not hire him because the insurance on the vehicles was too expen-
sive.

| cantell you about the senior, asenior who’ s quite representative
of a number of seniorsin my community who are 70 years-plusin
age who after having driven for years and years with very safe
driving records have had a minor accident. These are the people
whofor somereason their car insurance companies have decided not
to renew their policies. So they, too, are finding that it's not
accessible. Indeed, if they are asked to go to facility or to go to
Kingsway, another provider of high-risk car insurance in our
community here, they can’t afford it.

So I’'m finding, as | have found for a long time, that those who
wererequired to buy car insurance, my family included, are finding
that the rates have gone high without any acceptable explanation.
They have risen without justification in the minds of the consumers
and in my mind too.

| aso find that there are those who are finding grossinequity in
their ability to receive insurance policies. Many of you remember
and sat in this Legislature when | discussed my private member's
bill, whichwasthe Insurance (Gender Premium Equity) Amendment
Act. | can tell you that unmarried young male drivers under 25 are
the ones who have been forced to pay very high car insurance
premiums. That is in my estimation an unequal access to car
insurance for males, so | am very, very pleased that this piece of
legislaion addresses that issue. It eliminates that factor of gender.

It also is going to eliminate the factor of age. | can tell you that
while two years ago, indeed threeyears ago most of those constitu-
ents who contacted me were young male drivers, | have an equal
number of constituents who have approached me on theissue of age
because they are seniors. These are seniors who are finding it very,
very difficult to get affordable coverage in their car insurance
premiums. Why I’ m leading to describing thisis because we had to
do something about the issue.

9:50

There are also those who have been accident victims. They are
individuals— and we have themin all the constituencies, I'm sure,
around this province — who have very specifically endured soft-
tissue injury that has affected their lives, their working circum-
stances, and their ability to participate in anumber of activities. So
these are the individuals who are finding it very, very difficult to
continuein their lifestyle when they have been, through no fault of
their own, accident victims.

We have to address this, and we have to address it so that we
ourselves have proper coverage should webeinvolved in an at-fault
accident. We have to have the confidence that the other drivers on
the road have sufficient coverage <0 that should we be the victims,

they themsdves and their insurance companies will beable to cover
theissues and to compensate us justly for our victimization, | guess
I’m going to say, by virtue of an accident for which wewere not at
fault.

So what I'm driving at, Mr. Chairman, isto indicate that in our
communities we are wrestling with the issue of car insurance that
from the provider’s point of view, indeed, it has not been very
transparent, nor has it been accountableto the individud customer.
Fromthelegd professon’spoint of view all they want isthe ability
to be able to represent their clients should they be, indeed, victims
that have far-reaching needs as a result of being a victim of a car
accident.

We also have those who are neither victimsnor are they, indeed,
individuals who are by virtue of age or circumstance or gender or
consideration of the people with whom they share aresidence—they
arethe oneswho are finding it very difficult to rationalize why they
have to pay the premiums that they pay. This is why we as a
government are dealing with a piece of legislation that we trust and
hopewill put in placeregulationsthat will look after all those factors
that | believe we want considered in order to have affordable,
accessble, and fair car insurance premiums. Will we have it
absolutely correct so that it will be aperfect world whereno onewill
challenge? No, | don't think so. But will we have a better circum-
stancein the delivery of car insurance than we currently have? Yes,
we will.

| havea soin my constituency a number of individua swho make
a very honest living by working as car insurance brokers and
working in the car insurance indudry. | have a number of lavyers
whoveryjustifiabdly represent their clientswhen their needsaresuch
that they as victims of a car accident must make claims in order to
look after the circumstances in which they find themselves.

But | also have, shared by both the lawyers and by the insurance
companies, individuals who must have insurance on their cars and
who must feel that they have agovernment who isconcerned enough
about their circumstances to make sure, whatever it takes, to give
them the opportunity to afford car insurance, to have car insurance
that is accessibleto them, and that they are not turned away or sent
to another facility or another company that will charge them twoand
three times and in some casesfour times the going rate. | a so have
congtituents, my<elf included, all thepeoplewholivein my commu-
nity who, | believe, want to make sure that there is fairness in the
delivery of this particular aspect of required business that we must
beinvolved in, and that is that we must have car insurance.

So let’ sdeal with al the other circumstances, the traffic vigilance
that we must take. We must make sure that people respect the rules
of theroad. We must do thingsthat will educatedriversnot to drive
recklessly and put other people'slivesin peril when they are on the
road. We must make sure that individuals properly represent and
make sure that they have the opportunity to state their case before a
jury or ajudge, if youwill,inacourt. We haveto makesurethat all
those things happen. We have to make sure that individuds and
beginning drivers are at least aware of the fact that they have a
responsibility when they are on the road.

But in addition to that, we must also make sure, if werequirethem
to have car insurance, that they can afford it and that they then can
reap the benefits of theinsurance that they so expendvely right now
but, we hope, will more equitably pay for under the new system.

Thank you very much, Mr. Chairman, for the opportunity to speak
tothis. Itisanissuethat isof grave concernto al my constituents.
It san issuethat | don't take lightly. It’'s something that a number
of individual shave contacted mewithrespect to, and | think wehave
an obligation to address this and address it in the spirit of fairness,
in the spirit of equal access, and inthe spirit of affordable coverage.

Thank you, Mr. Chairman.
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The Chair: The hon. Member for Edmonton-Ellerdlie.

Ms Carlson: Thank you, Mr. Chairman. | want to spend alittletime
talking about a particular section of thisbill that I'm not happy with
and then ultimately bring in an amendment for this section. The one
I’'mparticularly interested in, first of all, istherate board. It'scalled
the automobile insurance rate board. It starts on page 12 of the bill.
Thisisaboard that is going to have a great ded of power under this
piece of legislaion.

They'vegot all kindsof rulesin thisbill about how the board may
be established and how the board and the chair are appointed, the
remuneration provided, and talks about other staff and persons
required by the board and that they can

from time to time appoint one or more persons having special

technical or other knowledge toinquire into and report to the Board

in respect of any matter before theBoard or in respect of which the

Board conside's it necessary to have information for the proper

carrying out of its duties.

There has to be a quorum for them to carry on, that

an order, direction, approval or other instrument purporting to be

signed by the chair, the vice-chair or a member of the Board on

behalf of the Board is admissi blein evidence in any proceedings as

proof, in the absence of evidence to the contrary,

(a) that the order, direction, approval or instrument is the act of
the Board or of a quorum of the Board, and

(b) that the person dgning it was authorized to do so without
proof of the appointment of the individual signing as a
member of the Board, or theindividual’ s designation as chair
or vice-chair, as the case may be, or of the individua’s
signature.

Then it goes on to talk about how the rules governing their
procedures are made, and the most important part from my perspec-
tive is the powers of the board. They can

invegigateany matter it thinksfit regpecting automobile insurance

in Alberta, including rates, benefits and availability of insurance.
It can prohibit

(i) aninsurer from charging any rate for the minimum insurance

abovearatefiled pursuant to section 655,

(if) any changein classof an automobile from the classifica-
tion of that automobile filed pursuant to [the same
section], or

(iii) any changethat would havetheeffect of increasingarate
for the minimum insurance.

Then a number of other powers available to them.

10:00

Mr. Chairman, what | believeis very important when you have a
board that has this kind of power is that wha happens in their
proceedingsisavailableto public scrutiny, andthereisno provision
for that in this bill. There are pages and pages of what they can do
and how they can do it, but nowhere included anywhere in their
powersand dutiesisthere any provisionfor sharing that information
publicly other than their publishing of an annual report. Because of
the amount of money involved, because of the impact that this has
on peopl€e'slives, we don't think that's adequate.

So on behalf of my colleague for Edmonton-Gold Bar | would at
this time like to move an amendment to this particular section.

The Chair: Tothepages: would you please hand themout to people
whoareactually stting herefirst, and then you canfill inlater? That
way the benches can get some over here. Then we can start.
Amendment A4?

Ms Carlson: Yes, Ad.

The Chair: Y ou can move it now, please.

Ms Carlson: Okay. Thank you, Mr. Chairman. On behaf of my
colleague for Edmonton-Gold Bar, I’'m moving that Bill 53, the
Insurance Amendment Act, 2003 (No. 2), be amended in section 15
inthe proposed section 653 by adding the following after subsection
(13).
(13.1)  All proceedings of the Board must be open to the public.
(13.2) TheBoard must ensure that all proceedings of the Board
are recorded and made publicly available in either written or
electronic media format.

We think thisisan excdlent addition to this particular bill. We
see that likdy it was an oversight in the writing of the bill that it
wasn't originally included, because all members in this Assembly
know how important it is that boards that are making important
decisionsthat directly affect the public, that directly affect money,
that have the ability to call expert witnesses, that havethe ability to
have information provided by their boards used in courts or other
judicial areas definitdy need to have very tight control over the
recordings of the proceedings of those particular meetings.

Now, we're used to having Hansard record what we say in public
meetings that are making key decisionsand then having arecord of
those proceedings available to thegeneral public. That'sthekind of
situation that we' re asking for here, that people can come and listen
to the proceedings of the boards, that they not be closed, behind-
door meetings, and that records are made. Thisboard, particularly
in the firg few years, is going to be making some significant and
important decisions, and we want to makesure that whatever they' re
doing isin an open kind of forma that can be reviewed and can be
watched if people wish to actually show up at the meetings and
watch them. That’savery important part of how this particular bill
will proceed.

Theworst thing that could happen istha you bringin thiskind of
legislaion affecting a pocketbook issue for voters and have the
decisions made behind closed doors. So we' re helping thegovern-
ment out in this particular instance by bringing in the kind of
amendment that will make proceedings more open, will make them
more available to the public, and will help reduce the amount of
concern or suspicion that people have about the decisions and how
the decisions are made with this particular board.

Of course, many people will want to be on thisboard. Therewill
bealot of scrutiny on how people get appointed and whether they're
friends of friends or whether they actually bring some expertise to
thetable. In particular, what they say, how they say it, and how the
decisions are made is going to come under close scrutiny for some
time and, | would suggest, some long time, not some short time. So
the best way to eliminate concerns and the best way to ensure that
good decisions are made is to just make the process open and
transparent and the board members accountable.

Now, you'd think that wouldn't be very much to ask for, but in
our experience in this province that isn't necessarily the way these
kindsof boardstend to operate. So rather than have the government
get themselves into a big kerfuffle over this because people are
unhappy with the proceedings and us having to come back and
amend this act next year or the year after if they hold out for avery
long time, we' re suggesting that making proceedi ngs transparent be
incorporated into the hill at this particular time.

With that, Mr. Chairman, | would urge al members in this
Assembly to accept thisamendment in the good faith in whichiit is
intended, and we can proceed accordingly. Thank you.

The Chair: The hon. Member for Medicine Hat.
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Mr. Renner: Thank you, Mr. Chairman. | just want to briefly
addressthisamendment. | want to remind members what the nature
of thisboard is Thisisaboard that is being sruck with a number
of responsibilities. The main oneisestablishingwhat thebenchmark
insurance rate is going to be and putting the grid in place.

| think that there is some confusion that this is some kind of a
board that isgoing to operate similarly to the Automobile Insurance
Board, that wehave now, whereindividual companieswill comeand
make requests for rate changes. | just want to remind all members
that we've reversed that whole mechanism so that insurance
companies no longer come to government asking for rate changes.
Instead, the rate board that we create through thislegislaion will be
responsible for collecting and collating al of the relevant data,
analyzing that data, and then, based upon the analysis of that data,
determining what is going to be the rate structure that will be used
for the next successive year.

| don't think tha that kind of work isthe kind of work that lends
itself to a series of public meetings. If the board finds it necessary
on aspecificissuethat might comeup to hold hearings, thenit’ swell
within their authority to hold public hearings, and there's nothing
that would predude them from doing so. But when we ask aboard
to do technical analysis of sometimes confidential information, we
can hardly expect them to do all of their business in public. So |
would urge members not to support this proposed amendment.

The Chair: The hon. Member for Edmonton-Highlandson amend-
ment A4.

Mr. Mason: Thank you very much, Mr. Chairman. Well, I'm
pleased to speak to the amendment by the hon. Member for
Edmonton-Gold Bar. The hon. Member for Medicine Hat has just
described some differences between the board envisaged in Bill 53
and the Alberta Automobile Insurance Board, which has been in
existence, as | undergand it, since the days of the Lougheed
government.

10:10

It might help to review just how the Alberta Automobile | nsurance
Board operated. It approved changes to car insurance raes. It
reports currently to the Minister of Finance, and its directors are
appointed by the minigter. It has an incredibly low public profile,
Mr. Chairman. It doesn't even have aweb site. It does publish an
annual report, but thisis not even posted on the government web
site, nor arethedirectorsof the AIB. It reviews behind closed doors
rate application increases for compulsory coverage, mostly third-
party liability insurance. There's no opportunity currently for
policyholders to challenge rate increases.  Locations and dates of
board meetings are not advertised or even made public. Minutesof
board meetings are not published or made public.

TheAlB appearsto largely act asarubber stamp for theinsurance
industry.  Only two out of 157 rate applications in 2002 were
rejected by the AIB. Another 14 were approved with some modifi-
cation. The balance wereaccepted as applied for. Clearly, the AIB
needs some sort of transformation into a government watchdog
rather than an industry lapdog.

Now, let’s contrast that with what's envisaged in the present
legislaion. It will not just rubber-gsamp any longer virtualy
anything brought before it. Instead, the government ismovingto a
heavily regulated model because they recognize that freeenterprise
has not worked in automobile insurance rates. They don’t want to
make it a public system, clearly, so they’re going to regulate, and
they'regoing to set therates. That's a quditative difference, and |
acknowledge that. But they are still going to dlow the board to meet

privately, and the rates that it setswill be subject to strong lobbying
pressure, I'm sure, from the industry either directly or indirectly.

So how do consumers know that thisboard isgoing to act always
in their interest if they don’t know what’'s going on? It’s probably
true that there’s technica information. There may be even some
confidential business information that the board talks about.
Nevertheless, if we don’t make it public, if we don’'t pass this
amendment, then just knowing how these things work, it will not be
able to represent the consumers first and foremost on along-term,
ongoing basis. So sooner or later the consumer is going to get the
shaft unless the consumer has a guarantee of transparency, and it's
clear that government doesn’t want that. That's what this amend-
ment is about.

Mr. Chairman, | think that if we want to make sure that consum-
ers interests are protected, we need to cut the consumer in on the
deal. They at least need to be ableto see what’s going on so that if
their interestsare not being looked after by the new board, then they
can contact their MLAS, they can contact the government, and
hopefully things will get back on track. So | think that without this
in the long run this board will cease operating in the interests of the
public and the consumer of automobile insurance if, in fact, it
operatesin their interestsin the first place.

So | urge membersto support the amendment. Thank you.

The Chair: The hon. Member for Edmonton-Mill Woods.

Dr. Massey: Thank you, Mr. Chairman. Speaking in favour of the
amendment, | think there are a number of advantages to having
board meetings made public. Paramount among them is the
possibility for public education. Part of the problem that we face
right now isthelack of understanding on behalf of ordinary people
in terms of how the system operates and the rationde behind
decisions, the reason why rates have risen. There's no clear
understanding. With the lack of information to the contrary people
make some assumptions and many of them are probably unwar-
ranted.

So | think amgjor part of having meetingsin public would bethe
opportunity for a public education program to help all of us better
understand the insurance industry and why our automobilerates are
set at thelevelsthat they are. That's going to be, asthe Member for
Medicine Hat has reminded us, the mgor role of this board, and
that’s to set those rates.

| can’t think of anything more interesing to individuals in the
province than the factors tha go into those rates being set. Why
would they be done behind closed doors and then announced?
Asking for them to meet in public | don't think is asking anything
more than we aready do of many, many bodies. The Member for
Medicine Hat indicated that they wereto collect, analyze, and then
determine arate, and that’ s no different than many other bodies that
operate and by law have to operate in public.

| can’t think of anything more complicated than, say, abudget for
the city in terms of the technical detail, the kinds of competing
interests that have to be dealt with in setting tax rates for the city.
School board budgets | can think of avariety of boards that are
required to do their deliberations in public and to make their
decisionsin public who deal with all kinds of very, very complicated
information. And, true, at those meetings they often have technical
experts who bring information to bear and commission and have
reports prepared on different aspects of the matters that they're
dealing with, but it seemsto work successfully.

I think it's not only that the rate setting should be open, but it
should appear to beopen. | can sharewith you the frugration, for
instance, that those boards that meet in private cause citizens. If you
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look at the standing policy committees, which hold only part of their
meetings in public and then retreat behind closed doors, there's
always the suspicion, whether rightly placed or not, that decisions
that are not in the publicinterest are being made behind those closed
doors.

After al, this board will be paid from public funds. Taxpayers
will be the ones that eventually foot the bill for the operations, and
to claim that they should do this in private and then announcetheir
decisions | think isin error. That's why | think the amendment
before us makes sense.  It's democratic, and | think it's in the
interests of citizens.

Thanks, Mr. Chairman.

The Chair: Are you ready for the question?
The hon. Member for Edmonton-Gold Bar.

Mr. MacDonald: Thank you very much, Mr. Chairman. It's a
pleasure to participate in the debate on the amendment in regard to
making all the proceedings of the proposed auto board open to the
public. The board also “must ensure tha al proceedings of the
Board are recorded and made publicly availablein either written or
electronic mediaformat.” This shouldn’'t cause anyone any harm,
Mr. Chairman.

10:20

When we consider other boards in this province, we look at, for
instance, the EUB. There's a public process involved in hearings
beforethat board. Let’s, for instance, Mr. Chairman, ook at gas cost
recovery rates. On amonthly bass there would be hearings before
theboard. Welook at theEUB in mattersrelating to electricity. We
look at the EUB in matters relating to oil and gas development.
Those hearings are public. They're open to the public. Public
consultation, public representation is routine. It's part of the
process. Soif it'sgood enough for one sector of the economy, if it's
good enough for one regulaory approval process, why isit not good
enough for the other?

When we congder how consumersin this province feel about the
regulatory process and how they feel about the insurance industry,
this amendment is very important. Amendment A4 is very impor-
tant, Mr. Chairman, because it would do alot to restore public
confidence in the regulatory process for automobile insurance rate
applicationsin this province.

Now, board proceedings in the past have not been public. The
majority of consumers who have been faced with double-digit
increases are astonished, and the hon. Member for Edmonton-
Highlands spoke about this earlier. Just in one cdendar year |
believe 155 or 157 applications were approved. Some of them,
granted, were approved with amendments, but this board met nine
timesin that calendar year, and | think that’s aout 17 applications
per meeting. They' ve got their work cut out for them, but it's al
done behind closed doors.

Thisiswhy the public isso suspicious. They arethe onesthat are
forced to dig deeper into their pockets every six months to renew
their car insurance premiums. Car insurance premiums have gotten
so high that it's become a tradition tha there are now monthly
payments on your car insurance.

Mr. Mason: Y ou can put them on your credit card.

Mr. MacDonald: Y ou can even put them on your credit card, | am
told.

However, when one considers tha the insurance payment for the
automobile may be more expensive than the monthly car payments,
asthey would say: Houston, we have a problem.

Another way of fixing this problem isto makethe whole process

open to the public. We can't Smply say that there is proprietary
information. It's a competitive market. 1'm told our third-party
liability automobile insurance market here is competitive. | know
that there are between 75 and 80 participantsin that market. Some,
of course, have alarger market share than other participants, but |
don’t think they would mind if all proceedings of the board were
open to the public.

If someone, let's say a consumer, wereinterested, Mr. Chairman,
in following the proceedings of the board and perhaps wanted to go
and see which insurance providers or sellers or companies had
appeared before the board recently, what was said, or what rate
application was filed, this would allow that consumer, perhaps, an
easier time to shop around. If we'regoing to have thisfree market,
that’ swhat the free market would be dl about. Consumers need dl
the information if they are to make a sound decision, and if they
don’'t have al the information, how do we expect them to make a
sound decision?

It's time. It's time again that we put consumers first in this
province. It doesn’'t matter if one looks & another provincia
government, Mr. Chairman, or one looks & one of the state regula-
tory bodies in America. Consumer information and consumer
protection seem to be paramount. They seem to be a number one
focusof government policy. But not here. Not herein this province.
I’msad to haveto say this. I'velooked at alot of different web sites,
and it' sashame aperson can't have alook at the rate cal culator web
site of this government, because it was mysteriously pulled.
However, we have to reverse that trend, and we can reverse that
trend. Wecan start that with amendment A4.

I’m asking everyone in the Assembly this evening to consider A4
and recogni ze that we have to make the whole process public. This
is an ideal way to start, by amending section 15 in the proposed
section 653 by adding the following &fter subsection (13).

(13.1)  All proceedings of the Board must be open to the public.
(13.2)  TheBoard must ensure that all proceedings of the Board are
recorded and made publicly available in either written or electronic
media format.

In conclusion, Mr. Chairman, we've got to start to put the
consumers first, not the interests of select industry insiders or this
group or that group. Consumers. Automobile insurance consumers
have taken it on the financial chin for over three years for no reason
other than that we have had lax regulatory approval processesfor the
auto insurance industry in this province. Infact, we could say that
we have none.

An Hon. Member: None?

Mr. MacDonald: None. Absolutely.

Optional, comprehensive, collision: there's no approval process
for those financial service products. There is for the third-party
liability portion only. Hopefully by the time we' re done repairing
this bill, Bill 53, there will be. There will be a strengthened
regulatory approval process. That’soneof therolesof government.
Government has arole to play. The right-wing ideologues have
trouble graspingthat, but agovernment has aresponsibility, and this
is what amendment A4 is aout. I’'m going to say that it's about
responsible government. We need to further discuss this as Bill 53
proceedsthrough committee, but a public processisagood process.

Beforel cedethefloor to another colleague or another member of
thisAssembly, | would urge all hon. membersto pleasevotefor this
amendment A4. Thank you.

[Motion on amendment A4 |ost]

The Chair: The hon. Member for Edmonton-Highlands.
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Mr. Mason: Thank you very much, Mr. Chairman. | would like to
propose an amendment to Bill 53, Insurance Amendment Act, 2003
(No. 2). | will have one of the pages deliver this to the table and
circulate it to members.

The Chair: Hon. member, if you wish to move amendment A5,
please do 0.

Mr. Mason: Thank you very much, Mr. Chairman. | will. | move
that Bill 53, the Insurance Amendment Act, 2003 (No. 2), be
amended in section 15 in the proposed section 654 by adding the
following after subsection (1):
(1.1) Inadditionto the powers and duti es of the Board provided
for under subsection (1), the Board shall conduct an annual
examination of insuranceratesin Alberta and other jurisdictionsto
ensure that Albertainsurance rates remain competitive.

If | may speak tothat, Mr. Chairman, | actually hope the govern-
ment will accept this. Onehasto retain some sense of optimismin
thisplace, and | still do. | think this givesthe government achance
to sort of bereally clear with Albertans about what they are trying to
achievethrough this act.

The Premier has said that the government will establish aregime
in Albertain which the rates are competitive with the other western
provinces. Notwithstanding the fact that they have amore efficient
and superior system of delivering auto insurance, the Premier has
committed the province to matching their rates in a broad sense.
What the amendment, then, does isto instruct the board to look at
therates on an annual basis, to look at the ratesin Saskatchewan, in
Manitoba, in British Columbia, and, | guess, in other jurisdictions—
but we particularly have in mind those ones that the Premier has
benchmarked — and, in doing o, make sure that as they do their job
as set out inthelegidation, Albertainsurance rates remain competi-
tive.

| would urge hon. members to support that because that’s the
object of the exercise The object of the exercise, as gated by the
government, as enunciated by the Premier, isto haveratesin Alberta
competitive with other jurisdictionsin western Canada. To do that
in a different way, | suppose, the hon. Member for Calgary-Currie
earlier talked about Alberta being the odd man out, but as far as the
bottom line for Albertans, if we may take the Premier at his word,
then Albertawill not bethe odd man out because the rateswill be
competitive acoording to the commitment made by the Premier.

So | guesswe just want to make sure that there are mechanismsin
place whereby the board, doing its job, can actually accomplish that
goa. If it can, then good on the government, Mr. Chairman, but |
would hate to think that wemight just have competitive ratesin the
next year or so or until the election is out of the way and then we'd
see the rates creep up again and rise above the rates in our neigh-
bouring provinces. So here’ sa mechanism to ensure that the board
checks those rates and ensures that our rates remain competitive.

What we've done here, Mr. Chairman, is to provide a specific
mechanism whereby the board set up in the Insurance Amendment
Act can make sure that they’ re doing what the Premier wants them
todo. Surely membersof the government cannot be opposed to that.
Herewe are hel ping theact meet the politicd objectives set for it by
the leader of the Progressive Conservative Party and the Premier of
the province.

So| do sincerely hopethat membersoppositewill find favour with
this amendment and will dedde to support it, and I look forward to
the comments of other members with respect to this amendment.
Thank you.

The Chair: The hon. Member for Medicine Hat, followed by the
hon. Member for Edmonton-Riverview.

Mr. Renner: Well, thank you very much, Mr. Chairman. | just want
to comment on the amendment brought forward by the Member for
Edmonton-Highlands. The member quite rightly points out that the
Premier and the government have been very clear that one of the
objectives of the exercisewe' regoing through right now is that we
will end up withasituation wherethere areratesthat are comparable
with other western provinces. But | want to point out to the member
and to al membersthat an amendment such as we have beforeusis
not needed because in the provisions in the act that talk about the
duties of the board, the act makesiit very clear that the board’ smain
duty is to determine and set on an annual basis premiums for basic
coverage that the inaurers will use as a benchmark for auto insur-
ance.

It also providesfor authority for the boardto exercise and perform
any other powersand dutiesassigned to it by theminister. So earlier
when | was talking about another motion that had been brought
forward by the opposition, | talked about the fact that there may be
timeswhen it’ sappropriatethat the board be asked to hold hearings
of some kind or other. It may also be appropriate that fromtime to
time the minister will direct the board to conduct such asurvey and
toreport itsfindings back to government, to theminister, through the
annual report.

So the nature of this bill isthat itis enabling. There are alot of
different things that wewill in al likelihood encounter as we move
down the road to reformed insurance. | think that thisissomething
that is laudable and may well become one of the responsibilities of
the board, but | don’t think that it is necessary nor would it be
particularly productive to include it in legislation. Heaven forbid
that at some point in time we may not be wanting to compare
ourselves to other western provinces because we're so far below
themthat it’ snolonger alaudable god to have comparable pricesto
other western provinces. That’ swhy the bill was designed the way
itis. It gives powers to the minister to authorize the board to do
certain things, but let’ s not handcuff the board with responsibilities
that may or may not apply five years from now before we even get
it started.

The Chair: The hon. Member for Edmonton-Riverview on amend-
ment A5.

10:40

Dr. Taft: Thank you, Mr. Chairman. My comments arefairly brief.
Whilel like this amendment in principle, | do have aconcern with
it. | would even consider an amendment to the amendment, but |
don’t suppose I'll proceed with that. My concern is with the phrase
that reads, “The board shall conduct an annual examination of
insuranceratesinAlbertaand other jurisdictions.” It doesn’t specify
herewhich juri sdictionswe' retalking about. Arewe meaningother
provinces? Arewe meaning other countries? It'ssimply too vague.
It's of no value for Alberta to be compared to just any other
jurisdiction. It needs to be more specific. So | see an amendment
that has the right spirit behind it but is, in my view, abit flawed in
the execution and in the detail .

So those are my only comments on this amendment. Thank you,
Mr. Chairman.

The Chair: The hon. Member for Edmonton-Gold Bar.

Mr. MacDonald: Yes. In regard to amendment A5, as moved by
the hon. Member for Edmonton-Highlands, | would be more than
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considering supporting thisamendment. | certainly would support
it, and | would urge al members to support this amendment.
Contrary to what the hon. Member for Medicine Hat has just
suggested, | don't see this as a handcuff of the board in any way,
shape, or form. | think thisisincreasing the scope of theduties and
the powers of the board in a positive fashion.

Again, with the interests of consumers at heart, there are enough
sweeping regulations dealing with a broad range of matters in this
legislation. Thisisall about regulations, that the minister may do
thisor may do that. When one considers that weare contemplating
here, Mr. Chairman, that in addition to the powers and duties of the
board provided under subsection (1), “the board shall conduct an
annual examination of insurance ratesin Albertaand other jurisdic-
tions to ensure that [automobile] insurance rates remain competi-
tive,” well, we could break that down into two examinations.

Thefirst, of course, iswithin Alberta. We know what happened,
but we don’'t know the reason why. We know we had four geo-
graphic zones at one timein this province. The city of Edmonton
was being discriminated againg by this government, and now we
have, it looks like, three geographic zones. Thereis, essentially, the
north, the rural south, and what we' re going to have, the metro area.
Thisamendment would givethe board the opportune time and ample
time to do an examination of these regions on an annual basis.

Now, when we look at Edmonton, metro Edmonton, as| under-
stand it, will include St. Albert. It will include Sherwood Park. It
will include Leduc. Does the same apply to Calgary? Do the
bedroom communitiesof Calgary dsofitin? For instance, let’ s pick
the community of Okotoks. Is that classified with rural Alberta?
With the acceptance of this amendment this board could examine
those issues. We could see if rates are fair. We know that the
driving habits and the driving patterns are different in rural areas
than in urban areas of this province. I’ve been told that 20 percent
of thedriversarein rurd areas, 80 percent of the fatalities. Eighty
percent of the drivers in urban areas, 20 percent of the fatalities.
There are many, many issues that could be examined here.

Theimportance of thisamendment could al so hel p out businesses.
Let's say, Mr. Chairman, that a business has a fleet of vehicles
located in Edmonton for oil servicework. Insurancecostswiththese
zones — there could be a significant difference. If the entrepreneur
moved thefleet to Grande Prairie, would there be substantial savings
there? Or moved the fleet to Cdgary or to Medicine Hat? What
would the costs bethere? | hope| can convince membersto support
this amendment because it certainly isa good one.

Now, there are a lot of pluses to this annual examination of
insurance rates within the province of Alberta. A lot of pluses. |
would have to ask: is this amendment just for passenger vehicles?
Isit also going to be for commercid vehicles, farmvehicles? There
is adifference; we al know that.

Now, doing a review of other jurisdictions’ insurance rates to
ensure that Alberta insurance rates remain competitive. Well, we
know right now that they're not competitive. We know that. We
know that from studies tha have been done by the Consumers
Associaion of Canada The most recent study would bein Septem-
ber of 2003. Would that help? Would it help consumers? 1t might
make agovernment that’ sbent on continuing with aprivae delivery
of insurance in this province, but consumers might be interesed to
know. Soif therewas a competitive examination of insurance rates
let’ s say in the Canadian provinces— we could just, Mr. Chairman,
consider Alberta We have a compulsory minimum third-party
liability of $200,000. That is the same in B.C., Manitoba, New
Brunswick, Newfoundland, the Territories, Nova Scotia, Ontario,
PEI, but again the province of Quebec is different, with a $50,000
compul sory minimum third-party ligbility whichaguy buyswith his

plate. Saskatchewanand theY ukon also have a$200,000 minimum.

Medical payments. Thisiswhere consumerswould love to know
and would love to have aboard that’ slooking after their interests to
examine these issues. Now, for medical payments in Albertait’'s
$10,000 for chiropractic, $500 a person, a time limit of two years.
In B.C. the same medical paymentis$150,000. In Manitobathere’s
no time or amount limit, and that includes rehabilitation costs.
These are all comparative costs, and this is something this board
could do with this amendment A5, Mr. Chairman. Now, New
Brunswick has a $50,000 persona time limit of four years on
medical benefits Newfoundland is different again; it’ sroughly hal f
of that. The samewith the Territories, the same with Nova Scotia.
In Ontario medical payments are 10 times what they are in Alberta.
InP.E.l. it's$25,000. In Quebecno timeor amount limit. Saskatch-
ewan has over half amillion dollars, and the Y ukon has the same,
oddly enough, as Alberta.

10:50

Now, funeral expenses vary across the country, Mr. Chairman,
from $2,000 in Alberta to $6,000 in Manitoba, in Quebec $3,700,
Saskatchewan $5,400, and in some provinces a thousand dollars.

Maximum disability benefits In Alberta it's $300 a week, 80
percent of grosswages. B.C. isalmost the same. In Manitobait's
$61,500 per year. In New Brunswick it's $250 a week. In New-
foundland it's $140 a week asit isin Nova Scotia end P.E.l. In
Ontario, for instance, it’s80 percent of net wages to amaximum of
$400 aweek. So these are all benefits.

Now, do we have the right to sue for pain and suffering? In
Albertaif wewereto look at an annual examination of insurance
rates and what’ sgoing onin other juridictions, yes, at themoment.
At the moment, but if this bill goesthrough, well, that’ s going to be
restricted. That's going to change. B.C., yes. Manitoba, no. New
Brunswick, yes. Newfoundland, yes. The Territories, yes. Nova
Scotia, yes. Ontario, yes, with qualifications. | suppose if wewere
to have Bill 53 become law, it would be, yes, with qualifications,
here. | guess that’s how you could describe it. The province of
Quebec, no. Saskatchewan, no. The territory of the Y ukon, yes.

The right to sue for economic loss exceeding no-fault benefits.
Currently in Alberta, yes. B.C., yes. Manitoba, no. New Bruns-
wick, Newfoundland, NovaScotia, andthe Territories, yes. Ontario,
again, yes, with qualifications. P.E.l., yes. Saskatchewan, yes; for
economiclossesthat exceed no-fault benefitsfor loss of income, can
only recover gross income |osses exceeding $56,855 a year net of
income taxes.

So that would be one example of acomparison that could beused.
We could look at the review, the 40 Canadian cities and 10 prov-
inces, Mr. Chairman. The Consumers’ Association of Canadaauto
insurancerates study did. To have aninsurance board ook after the
interests of consumers like the Consumers’ Association of Canada
study isdoing would be areal plusfor Alberta consumers. 1t would
bearea plus.

I think that thisisavery good amendment, and | would encourage
all hon. membersto support thisamendment. So with those remarks
in conclusion, | would strongly urge all members to support
amendment A5, as moved by the hon. Member for Edmonton-
Highlands. Thank you.

[Motion on amendment A5 lost]

The Chair: Are you ready for the question?
The hon. Member for Edmonton-Gold Bar.

Mr. MacDonald: Thank you very much, Mr. Chairman. There'sa
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lot to discussin thislegisation, and every timean Albertaconsumer
getsarenewal increasein the mail or shopsaround for insuranceand
they have price shock — they realize that they don’t have enough
money for the insurance they want to carry — it will emphasizeto all
members just how important an issue we' re dealing with here.

Whenever one considersthat we had an overhaul in this Assembly
of the Insurance Act in 1999 and very little of any of this, asl recall,
was discussed, | don’t think we can spend enough time examining
this bill very closely and in detail.

Now, there are many improvements or repairsthat can bemadeto
thisbill. 1 would have difficulty, in all conscience, supporting this
legisldioninitsentirety. There aresome good ideasin here but not
enough to warrant supporting thislegislaion after one considersthe
overwhdming research that indicates that public insurance, public
no-faultinsurance, isthebest aternative at thistimein thisprovince.
We don’'t have to at this time because all hon. members know
whenever you compare Manitoba Saskatchewan, Alberta, and
British Columbiawhat thelogical thingtodo in thisprovinceis, and
that is to adopt public insurance.

Now, on the way heretonight | was listening to the debate, and
hon. members on this side of the Assembly were accused of being
socialists for wanting to promote and encourage thisgovernment to
adopt public automobile insurance similar to wha the Insurance
Corporation of B.C. has, ICBC. | wassurprised that hon. members
on the government side could actually stand and accuse people of
being socialists for encouraging them to adopt public insurance
when thisis the same government that has made no effort to sell off
itsown bank. Thisisthe only jurisdiction, whether we'relooking at
the lower 48 dates or the other Canadian provinces, that owns its
own bank, and we have alot to answer for for that.

How can weaccuseone group of beingwrong whenever they want
to promote a publicly administered insurance plan, yet we fail to
recognize that we own our own bank? And not only do we own our
own bank; the government has been very sound and prudent in
promoting the use of co-ops to distribute naturd gas and electricity
to rural Alberta consumers. We can distribute these essential
commodities, theseessential services, onacost recovery basisunless
there’s some sort of plan — and I'm suspicious of that — by this
government to eliminate slowly but surely those Alberta traditions
that work, the rural gas co-ops and the REAS, which are on a cost
recovery basis. Unlessthere isa plan afoot, Mr. Chairman, to do
that, | do not know why someone would be so hostile and so closed
minded to the idea of having public auto insurance.

11:00

Thefactsarethere. Those organizationsexist on anonprofit bass
and a cost-recovery basis only, and they're governed by the local
citizens, who have their own interests and the interests of thear
neighbours at heart. It's a good idea. | don't think it should be
attacked by this government, and | think the idea, the whole notion
of self-reliance, working together co-operatively iswhat we need to
do with auto insurance as well.

Now, | have some more ideasin regard to improving this bill. |
think we're going to be stuck with it for awhile. | don’t think it's
the right policy. | certainly don't think that, Mr. Chairman. We're
going to have to work and do our best to improve it. One of the
ways | think we can improve this is by proposng another amend-
ment. If | could please have this amendment circulated. | should
have had it to the chair earlier, and | apologize.

The Chair: Hon. member, would you like to move amendment A6
now, please?

Mr. MacDonald: Thank you, Mr. Chairman. | would like to move
at thistime amendment A6. Thisisan amendment to move that Bill
53, the Insurance Amendment Act, 2003 (No. 2), be amended in
section 15 in the proposed section 654 by adding the following after
subsection (1).

(1.1) TheBoard shall ensurethat the Board' stelephone number,
physical address, and world wide web address, if any, are
included on every policy.

| would encourage all members to consider this amendment. |
know that this government has pulled some of their information off
their web site, the rate calculaor that they had on there that they
weretrying to promotethis proposed government policy on, but they
got real cautious real quick. They got cold feet because the rae
calculator proved to Albertans tha this policy is not dl it's being
trumped up to be. It is not reducing auto insurance premiums for
Albertans. Now, | don’t know who pulled the plug on thisweb site.
| know that we want to pull the plug on electricity deregulation. |
don’t know what orders were received fromwhom to shut this web
site down, but it was. It hasnot been reimplemented.

Again, if a consumer — and let’s put the consumer first — was
dissatisfied with their insurance, how their policy was being
processed, how claims, if any, werebeing processed, if they had any
concernsabout their rights, well, they could just simply look at their
policy and they would know who to phone. Now, surely when this
government can promote a consumer advocate for electricity and
recognize earlier that theré s arolefor aconsumer advocate in this
proposed board, this would give the board an ideal means of
communicating directly with the consumers. Any issues that were
to come up, like skyrocketing premiums, the handpicking of clients,
unfair treatment of consumers, they would know about i mmedi ately,
Mr. Chairman.

[Mr. Snelgrove in the chair]

If a consumer was shopping around, they could go to the world-
wideweb address — and hopefully there will be one for thisboard —
they could, for instance, find out all about the board. They could
find out if there are any public hearings going on, if there are any
filings for rate increases, and who is behind the filings. All this
could be on the worldwide web address. To strengthen this board
should be the top priority of this government.

Now, we look at what' s going on. |I'm not going to talk too long
about the skyrocketing premiums, but let’s put the consumers fird.
With this amendment a consumer will have accessto information at
their fingertips. We have to look at the issue of fairnesshere. The
consumers won't have to wait to pull this insurance slip from their
glove box and fumble around. The information will be there for
them. We can with this amendment A6 make sure, Mr. Chairman,
that we will put those interestsfirst, and those are the interess of
consumers.

Now, I’msure thereare membersthat areanxiousto improvethis
amendment —and they can if they wish—if there’ s other informaion
that should be on there, perhaps who is going to beon the board. |
think, however, that in the interests of being concise, the telephone
number, the address, and the web siteaddress should be sufficientto
provide consumers with direct accesstothe board tha isgoing to be
setting their rates and findly starting to regulate the insurance
industry in this province, putting theinterests of consumers first.

With those comments, Mr. Chairman, | will cede the floor to
another member of this Assembly. Thank you.

11:10
The Acting Chair: The hon. Member for Medicine Hat.
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Mr. Renner: Well, thank you very much, Mr. Chairman. 1'd liketo
just address this proposed amendment brought forward by the hon.
Member for Edmonton-Gold Bar. | think it falsinto asimilar status
to the last amendment that we dealt with. There already is ample
regul ation-making authority within the bill. If thistype of informa-
tion should becomenecessary, thenthere’ snothing that preventsthat
information frombeing required on policiesel sewhereinthe act, not
necessaily in the sections we're deding with under Bill 53. There
is regulation-making authority to determine what information and
how the information should be presented on insurance policies.

| alsowant to draw the members' attention to section 661.3. This
is a new section that has been added to the act. It authorizes
regul ationsto create adispute resol ution system to handle consumer
complaintsin the areas of premiums, availability, and fault determi-
nationin respect of automobileinsurance. So | would suggest to the
member that if the new section that’s part of thisact is going to be
effective, it will obvioudy be necessary that consumers be made
aware of it, and I’'m sure that there will be ample opportunity for
consumers to know what the processis for them to either lodge a
complaint or to find out information from this agent.

So, again, | think this is a redundant amendment, and | urge all
members not to support the amendment.

The Acting Chair: The hon. Member for Edmonton-Gold Bar.

Mr. MacDonald: Thank you very much, Mr. Chairman. | will be
very brief, but we have been operating to date in this province with
a regulatory process for automobile insurance. We have been
operating to keep the consumers in the dark. There is nothing the
matter with making publicthe board’ sterm of referencefor deciding
rate increases through this amendment, requiring board procedures
and meeting dates and | ocationsto be made public, and allowing the
public access to thisinformation.

This amendment gives the public the ultimate in access if they
wish. Through this amendment we can make available to all
consumers the full schedule of rates filed with the board, as | said,
by theinsurers. We can post dl auto insurance information for the
public on the web site. This amendment will give consumers of
automobileinsurance products complete access to theboard. Let's
be open and accountable and transparent here.

Thank you.

[Motion on amendment A6 lost]
The Acting Chair: The hon. Member for Edmonton-Highlands.

Mr. Mason: Thank you very much, Mr. Chairman. | have an
amendment which | would like to propose, and I'll provide that to
the table and to all hon. members.

The Acting Chair: Thiswill be amendment A7.

Mr. Mason: Thanks, Mr. Chairman. | move that Bill 53, the
Insurance Amendment Act, 2002 (No. 2), be amended in section 15
by renumbering the proposed section 657 as section 657(1) and
adding the following after subsection (1).
(2) Prior to making any regulations respecting discount and
surchargerates, the Lieutenant Governor in Council must seek input
through public consultation.

Mr. Chairman, again, the political goals as enumerated by the
Premier and the legislation are not in congruence. Thelegislaion
doesn’t say what the Premier said. | think that it’ simportant that we
make sure that there ispublic consultation built into the act. Thisis
important.

When you havethe rate-setting process—the government hassaid

that they are going to have a starting default rate for new driversand
that they’ regoing to dlow peopleto earn discountsthrough aperiod
of accident-free, offence-free driving, and they also have made it
clear that they want to punish bad drivers. Frankly, Mr. Chairman,
just asan adde, punishingbad driverswasnever theinitial intention.
I think it's fair to charge bad driversmore, but it’s not a section of
the Crimind Code, so punishment ismaybe not the right term. The
government isgoing to allow driversto work their way toward lower
ratesor, aternatively, hit driverswith abad record with higher rates.

In principle there' s nothing wrong with that, Mr. Chairman, but
the concern that we haveisthat certain driversunder the current free
enterprise or lai ssez-faire system — the unregulated free enterprise
systemthat hasfailed so miserably chargesexorbitant ratesto certain
categories of drivers, that being the elderly and male drivers under
25. The government is quite rightly putting an end to this kind of
discrimination. They should put an end to the di scrimination against
Edmontonaswadl, but they’ ve chosen instead to phase that out over
aperiod of time, which makes Edmontoniansfeel bad. Theyfeel bad
that they’re discriminated against by this government when the
government won't even alow discrimination on the basis of age or
gender. But | guess that discrimination against Edmonton is not
unheard of in the government.

So the question is: who is going to pay if it's not young male
drivers and if it's not senior citizens and, eventualy, if it's not
Edmontonians? Who' sgoing to makeit up? Wdl, by thesounds of
it, it's going to be people who’ ve had a couple of fender benders.
They’re the ones that are going to get hit with the really big rates
because, of course, we have to continue to pay a premium to the
insurance company so that they can take our money and investitin
the stock market. That's freeenterprise, | guess, Mr. Chairman.

| just want to indicatethat the problem isthat if they just transfer
the victim from being young male drivers under 25 to people that
have had a couple of fender benders, with no regard asto the actual
coststhat are necessary to support the system, then it’ sjust gouging
but gouging a different group.

11:20

So it’simportant, in our view, that the cabinet should have some
public consultation. We know that the government likes to have
consultation in different forms. Normally it's in the form of a
questionnaire; for example, the onethat wasreferenced yesterday by
the hon. Premier about the Wheat Board. It's clear, Mr. Charman,
that inthat casethere'sadistinction between thekind of consultation
favoured by the government and the expressed democratic will of
Alberta farmers as expressed through their votes for the Wheat
Board. Sonot all consultationisvalid, and that’ sagood example of:
if you ask the question in a certain way, you'll get the answer you
want. That’s why we have the wide range in views between the
government’ sso-called consultation questionnaire and the expressed
views of faamers.

[Mr. Tannasin the chair]

Now, in this case public consultation is not defined, and I'm
thinking that maybe we should have defined it alittle more tightly,
Mr. Chairman, so that we don’t have that kind of questionnaire that
goes out. But listen; any kind of consultation by this government
would be astep forward. Thisamendment will provide the opportu-
nity for the government to actually ask the public before they set the
regulations for discounts for good drivers and surcharges for bad
drivers.

So | think it's agood idea, and there s no reason, inour view, at
al not to put requirements for public consultation into legislation,
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because the facts show that when it’s not put in thelegislaion, the
government doesn’t do it, or they only do it when they’ ve got some
other motive, such as undermining the Wheat Board.

Mr. MacDonald: Selective hearing.

Mr. Mason: They could have selective hearing. Thehon. Member
for Edmonton-Gold Bar has suggested that that could very well be
possible.

| know tha the government likes to consult when they want to
have something changed that they’ ve already kind of decided to do.
For example, we've seen consultation on the heritage fund of a sort
— questionnaires iswhat they do — or on the Wheat Board. So why
not put it in thelegislation and make it mandatory for the setting of
our car insurance rates? Clearly, Mr. Chairman, the record of the
government on consulting with the public on auto insurance could
beimproved. | believeit could beimproved. It could be somewhat
better. Any amount of public consultation on car insurance & all
would be aninfinite increasein the amount of public consultation.

So | urge membersto support this particular amendment so that
we make sure it actually occurs, and Il ook forward with interest
tothecommentsof other membersto my amendment, Mr. Chairman.
Thank you very much.

The Chair: The hon. Member for Medicine Hat.

Mr. Renner: Well, thank you very much, Mr. Chairman. It's a
pleasurefor me to address the amendment proposed by the Member
for Edmonton-Highlands. Again, | think we're dealing with an
amendment that is unnecessary, that has dready been committed to
by the government. | can remember that a the time the press
conference was held with respect to the introduction of this bill, |
madeit very clear tha there was alot of work to be done on thisbill
inthe devd opment of theregulations, and at each step along theway
there was a commitment from the government to inform the public
of what the nature of the discussion is and to encourage the public
to provide input into that discussion.

| think it's also somewhat mischievous that the member would
choose to specifically reference public consultation with regpect to
discount and surcharge rates when, frankly, | think that there are
numerous other areas where | would suggest the public probably
would want to be more involved than in this particular area, and |
speak in particular of the regulationsthat areto be developed with
respect to protocol for thediagnosisand treatment of injuries. There
areanumber of regulations that need to be developed to implement
this legidation, and | think that it would probably be very short-
sighted of this Legidature to consider passing an amendment that
would restrict that public consultation only to one particular, very
small, very specific areaof the regulation development.

So, again, Mr. Chairman, the government is on public record as
committing itself to public consultation in the development of the
regulations, and as such this amendment is unnecessary.

[Motion on amendment A7 lost]

The Chair: The next speaker is the hon. Member for Edmonton-
Ellerdie.

Ms Carlson: Thank you, Mr. Chairman. 1, too, would like to
introduce an amendment thisevening. Perhaps I'll have it distrib-
uted, and I’ Il spesk to the part of the bill that it amends asit’s being
distributed.

We go to section 655 in the bill, where we talk about the annual

report that will be required by the Insurance Amendment Act. It's
alittleweak in some of the detail provided, Mr. Chairman, and we re
taking alook at strengthening the requirements here. | think these
amendmentsproposed will bevery beneficial interms of making the
annual report actually effective and hel ping to makethe information
there accountable.

As section 655(1) reads now, it talksabout the annual report: “the
Board must make and submit to the Minister an annual report on the
operations of the Board.” In our amendment in the firg section, in
subsection (1), we want to add “not later than March 31 in agiven
year” after“ operationsof theBoard.” Thisisanamendment that I’'m
moving on behalf of the Member for Edmonton-Gold Bar.

The Chair: W€'ll call this amendment A8.

Ms Carlson: Yes. A8.

We think that it's very beneficial to give atime line to when the
annual report should befiled. That' sanormal requirement for most
organizations. They haveayear-end, they have adeadlinefor filing,
and there’s no reason why this board should be any different than
any other organization in tha regard. It's just tightening up the
accountability and the responsibility. That’s what happens here.

Then if you look at 655(2), it saysthat “the Minister must lay the
report before the Legislative Assembly if it isthen dtting or, if itis
not then sitting, within 15 days after the commencement of the next
sitting.” We'readding the following after subsection (2) as subsec-
tion (3). It says that “the annual report shall contain information
regarding any approved premium rate changesfor all classifications
of automobile insurance” So that would be similar to adding
management notes or other disclosure information in other normal
annual statements.

Because the rate issue is the most important issue to consumers,
it's certainly going to be one of the most important issues for
anybody reading the annua report, and particularly since the
government defeated our amendment that talked about having their
meetings part of the public record, this is going to be the only
opportunity for peopleto review the actionsof this particular board.
Wefeel that it’ sreally important that particul arly approved premium
rate changesfor all classifications be included in the annual report.
It can be afootnote; it can be something more substantial than that.
We're not specifying tha, just that it be included in the report.

So | do urge al members of the Assembly to condder this
amendment and support it.

11:30
The Chair: The hon. Member for Medicine Hat.

Mr. Renner: Thank you, Mr. Chairman. Having just had an
opportunity to read theamendment, | would like to make a coupl e of
observations and comments. With respect to the annual reportit’'s
common practicethat any government agency that isrequired tofile
an annual report do so in atimely manner. So, again, | don’t think
that this suggested amendment is necessary. Obvioudly, if the
legislation requires an annual report, then it will also be understood
that it will befiled in atimely manner.

Asfor the second part of the amendment | meant to actually raise
the point earlier, but it certainly comes much more into focus when
welook at thesuggedionthat “theannual report containinformation
regarding any approved premium rate changes.” There have been
comments made by members of the opposition that indicate that
they’restill stuck in the mind-set of the old world and they haven't
quite comprehended the fact that we're taking a gigantic leap
forward and that no longer will this board be arate approval board.
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They talk about making representations to the board for rate
changes. I'll remind members once again that the proposal that is
before us in Bill 53 establishes a rate-setting board. The board is
responsible for gathering relevant information, analyzing that
information, and setting rates. There will not be a process for the
board to receive application for rate increases. It will be the
responsibility of the board to set the rates based upon relevant
information that is provided to them under their authority to gather
that information, and they will then be responsible for setting rates,
not approving rates, and | think all members need to keep that in
mind.

Therefore, again, Mr. Chairman, | believe this amendment to be

unnecessary.
The Chair: The hon. Member for Edmonton-Highlands.

Mr. Mason: Thank you very much, Mr. Chairman. Wdll, | assume
that the board will be providing an annual report, and | presume that
it's going to be in a timely fashion. So on those points | don’t
disagree with the hon. Member for Medicine Hat. But what' s going
to be in the report, and how do we know that the board is going to
be operating in the interests of the public? How are we going to
know if it’s not specified that it be induded in their annual report?

I think there sareal danger with thisboard. | understand what the
hon. Member for Medidne Hat issayingin termsof thisboard being
quite different and being a more proactive board, something that
actually scopes out what the rates should be and actual ly setsthem,
but we don’t know that the board is going to do that efficacioudy,
whether it’s going to do it in the interests of the public. We'renot
sure how the board is going to make the decisions and whether or
not we might get back tothe situation wherethe board will be setting
the rates in a way that favours the insurance companies at the
expense of the consumers, and this is the big risk as far asI'm
concerned. There' snothing in the act that | have seen that guaran-
tees that consumers’ interests are going to be predominant.

Every time an amendment i s proposed that would havethat effect,
the hon. Member for Medicine Hat stands up and says that it's not
necessary. Well, | beg to differ, Mr. Charman. | think it is
necessary that we put some boundaries around that board that
ensures that it acts in a transparent manner or in a transparent
manner as possible and that it acts in the interests of consumers
rather than insurance companies. So I’ mcertainly going to support
theamendment made by thehon. Member for Edmonton-Ellerslieon
behalf of the hon. Member for Edmonton-Gold Bar.

Thank you, Mr. Chairman.

[Motion on amendment A8 lost]
The Chair: The hon. Member for Edmonton-Highlands.

Mr. Mason: Thank you, Mr. Chairman. | have an additional
amendment which | will provide to thetable and to members of the
Assembly.

The Chair: The hon. Member for Edmonton-Highlands to move.

Mr. Mason: Thank you very much, Mr. Chairman. | movethat Bill
53, Insurance Amendment Act, 2003 (No.2), be amended in section
13 in the proposed section 650.1 by adding the following after
subsection (3): ”(3.1) Prior to defining minor injury in the regula
tions, the Lieutenant Governor in Council must seek input through
public consultation.”

The Chair: Thiswill be called amendment A9.

Mr. Mason: Thank you, Mr. Chairman. Thisis similar to amend-
ment A7, which would have required the Lieutenant Governor in
Council to seek input through public consultation when making
regulations respecting discount and surcharge rates.

Now, the hon. Member for Medicine Hat said that we shouldn’t
just doit for thisonething, that thereare other areas where weought
to have publicconsultation, so | just worked really quickly inthelast
10 minutesto get thisamendment ready. No, that’s not true. | had
itall along. | just want to indicatethat the question of minor injury
iscriticd, and the government has been lessthan clear about what a
minor injury is going to be.

Here' sthe big rub. We' ve seen the big battle that’s been played
out in the newspapers and in the Tory caucus, not between the
insuranceindustry and the public but between theinsuranceindustry
and the accident lawyers. This has been tremendous. I’ ve enjoyed
it, Mr. Chairman. |'ve enjoyed seeing the battle of the ads in the
papers and so on back and forth between the injury lawyers on the
one hand and the big insurance companies on the other. Over $1.1
billion in insurance company profits in Alberta—you know, those
little dollar bill things that look like a Lotto 6/49 ad. They’ve been
on the front page of all the papers for weeks.

So here' sthis battle that's been played out, and what has it been
about? It’ sbeen about putting caps on personal injury awards. It's
of tremendous importance. It’s here that the insurance companies
hope to pay for any costs that might beincurred by the government
regulating their industry, and it's here that the injury lawyers make
their money, and their livelihoods are at risk. So it’ s very important
to both of those parties, Mr. Chairman, and thereforeit’s been areal
battle in the Tory caucus too. Which specid interest is going to
prevail? This is important stuff, but of course the question also
affectsthe public, and that’ swherethe New Democrats comein. So
we want to make surethat the public gets consulted because it may
well be that the government wants to pay for any cost savings in
insurance premiums by limiting what you get in return for those
premiums, and that is by putting a cap on personal injury awards.

11:40

It sabit of ashell game, Mr. Chairman. On the onehand, we can
give you slightly lower rates, but you're also going to get less for
those rates. The publicisvery concerned that they're going to lose
out and that they’re going to get a cheaper product but a reduced
product aswdl. | think that’ sabigissuefor the public aswell asthe
special interests. So given that the government hasyet to say exactly
how they’'re going to deal with this, it's important that there be
public consultation so that peopl€ s rights are not teken away in
order to finance somewhat lower rates that the government will
permit the insurance industry to charge.

In respect of that, Mr. Chairman, this amendment is made, and it
would require the cabinet to talk to the public, to consult with the
public, before they define a minor injury in the regulations. |
thought I heard one of the members—1I think it wasthe hon. Member
for Medicine Hat — say that the government would be consulting
with Albertanson theregulations, in which casethisamendment will
not interfere with the government’ s plans in any way, but it might
have the effect of making them keep a promisethat they apparently
have made. So | urge all hon. members to support this amendment.

Thank you, Mr. Chairman.

The Chair: The hon. Member for Medicine Hat.

Mr. Renner: Thank you, Mr. Chairman. Well, the Member for
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Edmonton-Highlands has actually just pretty much summarized my
comments for me. He made reference to comments | made earlier
about a commitment that the government has made to seek public
input throughout the development of regulations, this being no
different than any of the others, and my response would be the same
asit wasto his previous amendment, that this amendment smply is
not necessary. The governmentison record ascommittingto public
consultation, public input in the development of all regulations
related to Bill 53.

The Chair: The hon. Member for Edmonton-Gold Bar.

Mr. MacDonald: Yes. At this time | would like to rise, Mr.
Chairman, and urge all hon. members to support amendment A9.
Certainly, selective public consultation by thisgovernment hasto be
changed, and we have to have thorough public consultation likethe
hon. Member for Edmonton-Highlands states in this amendment.
When we put so much faith in the regulations of this legislation,
that “the Lieutenant Governor in Council . . . seek input through
public consultation” is a very good, sound idea, and it would
promotegood public policy. It’ sthe best that can bedone. Thehon.
member, | believe, istrying to improve the bill, recognizing that so
much of thisisgoing to bedone through regulation. It' sthe best of
a very bad situation. There's absolutely nothing the matter with
public consultation. There should have been a public consultation
processin the devd opment of thishill. Therewasn’t, but it’snot too
lateto start, and | would urge all hon. membersto pleasesupport A9.
Thank you.

[Motion on amendment A9 lost]
The Chair: The hon. Member for Edmonton-Gold Bar.

Mr. MacDonald: Thank you very much, Mr. Chairman. As we
continue with the debate this evening on Bill 53 in committee, one
must have an examinaion of the potential effect of this bill on
consumers and on auto insurance, and we have to be very, very
careful when we're talking about putting a cap on nonmonetary
damages, asthey say, for minor injuries. We essentidly are leaving
the definition of minor injuries up to regulation, but in other
jurisdictions there have been studies done that indicate that thisis
not going to work. Now, there are conflicting reports about just
exactly how thiswill work. Are wegoing to now add alot of costs
to the accident benefitscategory? If we wereto put this cap on, will
costs just be transferred to another portion of the policy? As the
hon. member states, is it a shell game? Now, | have yet to be
convinced that it is not.

In Nova Scotia these reforms, these changes, they think, may
actually end up increasing costs. |Is that what's going to happen
here? There doesn’t seem to be savings. The same sort of ideas
have been attempted in the province of Nova Scotia, and it doesn’t
seem to have that much potential for savings.

Now, perhaps we have in this province a study done to show
exactly how much is going to be saved. | haven't seen it yet. |
haven't even seen the KPMG actuarial study that so much of this
bill, as | undersgand it, was based on. | had to use the freedom of
information law to try to receive that information, and to date | have
been unsuccessful. Hopefully, that will be my Christmas gift from
the government: a return of my FOIP request and the KPMG
actuarial study on this legislative process.

Mr. Mason: You're only going to get alump of coal.

Mr. MacDonald: Well, | could get a scuttle of coal, but certainly
with electricity deregulation not working as well as planned, that
coal could comein real handy, real handy. That could be the best
Christmas gift a person ever gets in light of what’'s gone on with
electricity deregulation.

Mr. Chairman, another matter of great interest and great concern
in regards to this hill isthe setting of insurance rates by different
regions of the province. We had the four, as | said earlier, and
gradually it’s going to be reduced to three. The discrimination
against the motoristsin this city is going to be, as it was described,
phased out, and ho one has explained to thishon. member or anyone
that lives in my neghbourhood why we should pay more. No one
has explaned that.

At thistime | would like to ensure that Edmonton driversare not
discriminated against or subsidizing theauto insurance premiums of
other drivers across the province, and | would like to proceed with
another amendment to Bill 53, Mr. Chairman.

11:50

The Chair: Hon. Member for Edmonton-Ellerslie, are you wanting
to speak tothe amendment, or do you want to movethe amendment?

Ms Carlson: | want to speak to the amendment.

The Chair: Okay. Hon. Member for Edmonton-Gold Bar, would
you move amendment A10?

Mr. MacDonald: Thank you, Mr. Chairman. Now that we ve had
timeto circulaeit in the Assembly, | would be pleased to move that
Bill 53, the Insurance Amendment Act, 2003 (No. 2) beamended in
section 15, (@) in the proposed section 656 by adding the following
after subsection (2): “(2.1) Geographic location must not be afactor
in determining premiums for basic coverage” and (b) in the
proposed section 660 by adding the following after subsection (2):
“(2.1) No insurer may use geographic location as a factor in
determining premiums for additional coverage”

| think this is an amendment that should be supported by all
members of this Assembly. We had the discusson earlier. There
was no rhyme nor reason why Edmonton drivers should be paying
higher premiums than other areas of the province.

People are talking about how unsafe Edmonton drivers are, and
one only has to look at the Alberta traffic collision statistics for
2002. There'snomention of that in here. This document would be
from Alberta Transportation, and it was compiled in a building not
toofar fromhere. | would think that if thereweregreater hazardsin
metro Edmonton, then certainly it would bementionedin here. This
is a comprehensive study on the traffic collisions in this province,
the collision occurrence by month, by day of the week, by time
period, even by holiday peiod, and the age of the casualties,
unfortunately. But there's no mention that | see of a significant
difference between, let's say, Edmonton or Calgary. There are
differences between urban and rural areasas far asfaalitiesgo, but
to simply just discriminate against one areal don’t think isfair.

In the original proposal where we had St. Albert and we had
Sherwood Park and Edmonton in one group, in one metro area,
certainly there’ sgoing to bealonger commutewithinthat zone. The
same did not apply to other areas. | don’t think that's fair.
Edmontoniansdidn’t think that was fair.

| encourageall hon. membersthat represent constituenciesin this
city to stand up and speak out and support this amendment because
we do not want to see discrimination by this government toward the
city of Edmonton in any way, shape, or form in Bill 53 or, as a
matter of fact, in any government policy or any government legisla-
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tion. We have to lock into this bill the fact that Edmontonians

should not be treated unfairly, and thisamendment A10 will do that.
So in light of the hour, Mr. Chairman, | would urge all hon.

members to consider this amendment and vote for it, please.

The Chair: The hon. Member for Medicine Hat.

Mr. Renner: Thank you very much, Mr. Chairman. | would liketo
addresstheamendment that’ scurrently beforeus. Hon. membersare
well aware that this issue of geographic risk has been an issue of
much public debateof late. | want to emphasizeto all membersthat
the bill that’s before usis abill that allows us to transition from a
highly statistically based system to areformed insurance system that
strikes a balance, removes some of the statistics and the predictive
type of statistics from the rating base, but the nature of the beast is
that there are still some predictorsthat are relevant to keep in mind.
Eveninthe publicinsurance havensthat the oppostion membersare
so fond of, these kinds of geographic distinctions continueto play a
role. Thegovernment hasindicated that it is the intention to phase
out the differences between the metropolitan areas of Calgary and
Edmonton over a period of time.

But | want to emphasize and the member talked about there not
being a statistical difference in the number of accidents The
differencein rating is not based on the number of accidents, but it’s
based on the cost of settling the claims, the average cost of claims
per vehicleinsured. So it's very straightforward. There were X
number of vehides insured within thisregion, thetotal clams that
were paid out were Y, and therefore it's very simple to calculate
what the average cost per vehicle was.

That's what has historically been used by the industry, and the
government has indicated the intention to over time blend the rates
of the metropolitan areas within the province. To blend the rates
across metropolitan and nonmetropolitan would be very difficult, to
say the least, and still maintain any semblance of having insurance
under the new regi me cost-effective with respect and comparable to
insurance under the existing system. So | cannot recommend that we
accept this amendment.

As for the second part of the amendment, that suggested that
geographic location should not be used “as a factor in determining
premiums for additional coverage,” I'm assuming tha the member
isreferring to coverage for optional coverage such ascollision. Just
to remind the member and all membersthat it is not the intention of
thishill to regul ate theratesfor optional coverage. However, the bill
does provide for what is called afile and use and requires the rate-
setting board to monitor theratesfor optional coverage and reportto
the miniger if rates for any particular company seem inappropriate
given the circumstances.

Again, | urge membersnot to support thisamendment.

12:00

The Chair: The hon. Member for Edmonton-Ellerslie.

Ms Carlson: Thank you, Mr. Chairman. | strongly support this
amendment, and in the event that there s a divison on this amend-
ment, under Standing Order 32(2.1) | would ask for unanimous

consent from the Assembly to shorten the bells to one-minute
intervals.

The Chair: Having heard the motion, all thosememberswho concur
with the motion to shorten the bells to one minute, please say aye.

Some Hon. Members: Aye.

The Chair: Those opposed, please say no.

Some Hon. Members: No.

The Chair: The motion is carried.
The hon. Member for St. Albert, who hastried anumber of times
to get up.

Mrs. O°Neill: Mr. Chairman, | just wanted to make one brief point,
and while | don’t like the discriminaion againg the capital region
ratesthat isthere, | want to say that a condituent sent me amessage
to inform me of how traditionally there has been a differential
between the rates charged in different regions. One of the reasons
that he commented on was thefact that not only as a group are there
more accidentsthat must be addressed, but he also said that the cost
of repairsin most instances is higher in this particular area.

Soitisn’tjust that capital region, or Edmonton, driversare poorer
drivers. Thefact isthat there are anumber of factors that contribute
to the traditional differential of costs, and whilel don’t like this, |
am pleased that we will transition it so that it will become equal in
arather short time.

Thank you.

The Chair: Before | recognize the hon. Member for Edmonton-
Rutherford, in order to change, we have to have unanimousconsent,
and in the last vote we did have some noes So it is in fact not
carried but defeated.

The hon. Member for Edmonton-Rutherford.

Mr. McClelland: Thank you, Mr. Chairman. | wanted to follow up
on the comments with regard to the geographic distinction made by
the members for MedicineHat and St. Albert. 1, like I’m sure most
Albertans, probably was not aware of the fact that a geogrgphic
differentiation existed inthefirst place. Thefact that the geographic
distinction will be removed over a three-year period and equalized
| think isavery elegant resolution of avery sticky problem. Asthe
Member for St. Albert said, when we learned of this, it was not
something we were very happy about. It had to be corrected, and it
had to be corrected in a way that did not unfairly impact on other
geographic aress.

| want to commend the Member for MedicineHat for bringing this
very elegant solution to the table, and | encourage colleagues to
defeat this amendment.

The Chair: The hon. Member for Edmonton-Centre.

Ms Blakeman: Thanks very much, Mr. Speaker. | just want to
thank the Member for Edmonton-Gold Bar for sticking up for
Edmonton and bringingforward thisresolution. I’ m glad somebody
did it, and I’'m looking forward to the rest of my colleagues repre-
senting Edmonton constituenciesin their support for this.

| urge everyone, not only Edmonton MLAs but al members, to
support amendment A10. Thank you.

The Chair: The hon. Government House Leader.

Mr. Hancock: Thank you, Mr. Chairman. | think the hon. Member
for Medicine Hat el oquently spoke to thereason why it’ sdifficult to
take out the geogrgphic discrimination in rates that currently exists
in every driver's policy now and the profound attempt that the
government will make, in fact the commitment the government has
made, to take out that geographic discrimination over three years.
But | really rose, Mr. Chairman, to again seek unanimous consent
of the House to shorten the bellsif we have adivision. | spokewith
the Member for Edmonton-Highlands, and herai sed the concern that
he hadn’t been consulted on the request. That's an gppropriate
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concern to raise. Sometimes | forget to include the third party in
discussions. Inthisparticular caseit wasn't my motion, but | think
if weask the question again and all members were interested in the
hour, we might get unanimous consent. |'d request you do so.

The Chair: The hon. Government House L eader has moved that the
committee reduce the bell timeto one minute.

[Unanimous consent granted)]

The Chair: Are you ready for the question?

Some Hon. Members: Question.

The Chair: Okay. The quegtion has been called. Amendment A10
as moved by the hon. Member for Edmonton-Gold Bear.

Hon. member, you' re standing. | don’t know why.

Mr. Mason: Because | wish to speak to the amendment, Mr.
Chairman.

The Chair: Oh. A littlelateinthegame, sir. The question has been
called. When | began into the thing— I try not to rush them— and
looked, therewas no one standing and no one prompting to stand, so

we call. To stand after the call is made is not on. So we'll try it
again.

Mr. Mason: Thank you.

The Chair: We areon amendment A10 to Bill 53 as moved by the
hon. Member for Edmonton-Gold Bar.

[The voicevote indicated that the motion on amendment A10 lost]

[Several membersrose cdling for adivision. Thedivision bell was
rung at 12:07 am.]

[One minute having dapsed, the committee divided)]
[Mr. Tannasin the chair]

For the motion:

Blakeman Carlson Mason
Bonner MacDonald Massey
12:10

Againg the motion:

Abbott Dunford Magnus
Ady Goudreau Marz
Amey Griffiths McClelland
Boutilier Hancock Melchin
Broda Hlady Oberg
Calahasen Horner Renner
Cenaiko Jacobs Snelgrove
Danyluk Knight Strang
Delong Kryczka Taylor
Doerksen Lord VanderBurg
Ducharme Lund

Totds: For—6 Againg — 32

[Motion on amendment A10 lost]

The Chair: The hon. Member for Edmonton-Highlands.

Mr. Mason: Thank you very much, Mr. Chairman. Y ou know, |
want to indicate that one of the laudable parts of Bill 53 is the fact
that it has eliminated discrimination in the setting of rates based on
gender and based on age, and this kind of discrimination has been
going on for along time. It's something that | get asked about by
school classes very often in the School at the Legislature. You
know, it's a good subject for discussion with the children because
they can sort of understand the issue.

You say: well, do you know that boys get charged more for
insurance than girlsdo? The girlslove that, and the boys are quite
indignant. Then you sort of explain why. It'sthat as aclass young
men up to 25 have a much higher accident rate, and young women
have amuchlower accident rate. Well, you know, theboysare quite
indignant about that, Mr. Chairman. Then you say: “Well, it's
because boys are, generally, as agroup more careless. They speed
more, and they take more chances, so they have more accidents.”
Then they feel a little better, | guess. | don’t know why that is
exactly.

Thenyou ask the children thequestion: isevery boy more careless
than every girl? Isevery boy abad driver, and is every girl a good
driver? You know, it'slate, and I'm trying to make it understand-
ablefor some of my colleaguesopposite. So then they say: well, no,
not every boy is going to be abad driver, and not every girl isgoing
to be agood driver. So then | ask the question: isit fair that every
boy should have to pay higher premiums than every girl? It's not
universal, but by and large the kids get it. These arekidsin grades
5and 6, by and large. Sothey’re 11 or 12 yearsold. They havean
understanding, then, of how making broad statistical groupingsasa
basisfor insurance policy iswrong, how it’snot fair, how it operates
againgt the principle of individua responsi bility.

| know that this is an important principle to my Progressive
Conservative colleagues and probably to my Liberal colleagues and
certanly to me. Personal regponsibility. So you shouldn't be
charged because others in your class of policyholders statistically
have ahigher accident rate. That's, | think, where we'veall arrived
now, Mr. Chairman, on the basis of gender and on the basis of age.
The same arguments exactly can be made for our senior citizens.
Not all senior citizens have ahigher accident rate, so you shouldn’t
be charged a higher rate.

However, what bothers meabout thisbill isthat it doesallow that
sort of discriminationbased upon geographicd location. | know that
in the previous discussion and not only in the previous debateon the
last amendment but generally with respect to this debate on the bill
as a whole, the argument has been made a number of times by
government members that it’ s somehow more difficult to phase out
discrimination based on geographicd location than it wasbased on
age or gender. Quite frankly, Mr. Chairman, that's a load of
fertilizer, to putitin parliamentary language. The government could
have as eadly eliminated discrimination against Edmontonians as
they did againg senior citizens or as they did againg young male
drivers, but they chose not to. Why not? That's what I'd like to
know, Mr. Chairman.

| hopethat all memberswho represent Edmonton will stand up for
Edmontonliterally aswdl asfiguratively. Y ou know, whenyou line
up all the Edmonton MLAsto seeif they’ re prepared to stand up for
Edmonton, you seealot of empty space. To their credit the Liberal
MLAs stood up for Edmonton. The New Democrat MLASs have
stood up for Edmonton. But where arethe Tories on this quegion?

Mr. McClelland: Point of order.
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The Chair: The Member for Edmonton-Rutherford on a point of
order. Do you have adtation?

Mr. McClelland: The Member for Edmonton-Highlands well
knows, as does everyonein the Chamber, that . ..

The Chair: Do you have a citaion, hon. member?

Point of Order
Clarification

Mr. McClelland: Twenty-one. Itisnot appropriatetorefer toeither
the presence or absence of other members.

The Chair: The hon. member does not have to respond to that.
Time alocationisthe point of Standing Order 21, and that's hardly
relevant in this case, o if the hon. member would continue, we'll
take that as an atempt a clarification.

Debate Continued

Mr. Mason: Well, | could give a brief speech on closure if you
wanted, Mr. Chairman, but | think I'll go back to the issue. You
know, | wasn’t attempting to draw atention to members’ absencein
the Chamber, but with a standing vote it will be very apparent who
did stand up for Edmonton and who didn’t becauseit’ll berecorded
in Hansard.

Mr. Chairman, if | can just go back to my comments with respect
tothishill. | just think that it's wrong. There are so many things
that have happened. Edmonton, of course, log a seat, and that was
asubject of quite a bit of political discusson. Then more recently
there was an ATCO application that quickly, within two days
changed in order to increase gas rates in Edmonton so that they
didn't jump so much in Calgary, and this was the subject of a
question that | raised inthis Assembly. The question is, you know:
what isit about this government, and why isit okay to condstently
not place Edmonton’ sinterests on the samelevel as Calgary or other
partsof the province? It’ sarepeating pattern, and | wantto getiton
the record. 1I'm very, very concerned tha not al Edmonton MLASs
seemto befightingas hard asthey might for thiscity and itscitizens.

12:20

Now, if | could move onto another issue, Mr. Chairman, it hasto
do with the question of whether or not consumer interests are
properly represented in the dispute resolution mechanism, and
there’s nothing here in this part of the hill that specifies that
consumer representation would be paramount in the deliberati ons of
the board as awhole and particularly not in respect to the question
of disputeresolution, and as such | have an amendment which | wish
to propose, and | will send it to the table and other members and
speak to it in a moment.

Some Hon. Members: Question. Question.

The Chair: Thereisno question. There’samotion.
Hon. Member for Edmonton-Highlands, will you move amend-
ment A11, please?

Mr. Mason: Thank you very much, Mr. Chairman. Members will
be pleased to know that this isthe last anendment that | have this
evening. [someapplause] I'll doanything for applause. Thank you.

Mr. Chairman, | movethat Bill 53, thelnsurance Amendment Act,
2003 (No. 2), be amended in section 18 in the proposed section
661.3 by adding the following ater subsection (2): “(3) Any dispute
resolution mechanism established under this section shall include

majority representation fromconsumer interestsand policyholders.”

Just to speak to that, Mr. Chairman, | think that one of thebiggest
differences between what the government is proposing and existing
public insurance schemesin the other three western provincesisthe
fact that they are operated and managed in the interests of the
policyholdersprimarily. Thereisno other interest there. Thereisno
competing interest other than the policyholders, who al have an
interest in low rates, good coverage, and traffic safety, and those
things are not contradictory.

But the scheme that the Alberta government is proposing will
retain other competing interess besidesthe policyholders, and the
main interest is going to be the insurance industry itsdf. There's
going to be a conflict, there' s going to be a struggle between the
interests of the insurance industry, that would like to have higher
rates so that they can have higher profits, and the policyholders, on
the other hand, who would like to have lower rates. Similarly,
there’ sgoing to be a conflict between the insurance industry and the
awardsand the payouts that they want to make becausethey want to
minimize those and the policyholders want to maximize those.

So there's a built-in conflict in the system that the Alberta
government is proposing which does not exist in public auto
insurance, and it’s going to be ared problem. | canjust seeit. It's
going to carry on creating conflict and pressure on both the govern-
ment and on the insurance board, and the quegtion is: how will it be
resolved?

Well, the only way to resolveit, in my view, Mr. Chairman, isin
the interest of the policyholder and the consumer of insurance.
Otherwise, we'll have no advantage. We'll be at a disadvantage
relative to public auto insurance because, of course, the insurance
industry will want to move rates up and move payments down. We
arebeing quite clear about this. We renot hidingit at all. Wewant
the consumer’ s interest and the policyholde’ sinterest to predomi-
nate, and particularly we want it to predominate in disputes. So the
amendment places a dispute resolution mechanism with a mgority
representation from consumer interests and policyhol ders, and we
hopethat that will go along way towardsmaking the Albertascheme
operate in the interest of the consumers rather than the insurance
companies.

Withoutthis, webelievethat eventually, onceagain, notwithstand-
ing al the reforms that the government is proposing, consumer
interestswill come second to the interests of the insurance industry,
and as aresult we'll eventually see higher rates than we need to pay
and we will see attemptsto further limit payouts and awards. So |
think all members should look very carefully at thisamendment and
support it so that we can ensure that the consumer remains king.

Thank you, Mr. Chairman.

The Chair: The hon. Member for Medicine Hat, followed by the
hon. Member for Edmonton-Gold Bar.

Mr. Renner: Thank you, Mr. Chairman. | want to just make a
couple of quick comments about the proposed amendment. | find it
somewhat surprising that the member would suggest that adispute
mechanism should not be a neutral kind of an organization. It's
somewhat like saying: | want to set up a dispute mechanism to
resolve disputesin asporting contest, but | insist that the mgority of
representatives in that dispute resolution process be from one side
and not the other.

The essence of dispute resolutions, Mr. Chairman, is that the
process be neutral and not be favouring oneside or theother. | think
that that appliesin this case, and it applies in many other dispute
resolution mechanisms. So | think it would be a mistake for this
Assembly to insist that a dispute mechanism process be predeter
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mined at the outset and predisposed to making decisons in favour
of one side or the other. That would bring into question, | think, the
credibility of the organization.

The Chair: The hon. Member for Edmonton-Gold Bar.

Mr. MacDonald: Thank you very much, Mr. Chairman. Could |
cede the floor to the Member for Edmonton-Highlands, who would
like to respond to the comments from thehon. Member for Medicine
Hat, before | enter debate, please?

The Chair: We normally don’t have such athing as ceding. We're

in committee, and you can speak as long as you don't succeed

yourself. If you wish to sit down and the next person popsup . . .
Edmonton-Highlands. The hon. member may speak.

Mr. Mason: Surprise, surprise, Mr. Chairman. Well, | just wanted
to say that given the history of the government appointments to the
existing rate-setting/rate approval board, you know, we don’'t have
confidence that there’ s going to be neutral appointees. Don't forget
that 145 out of 147 applications made in private at nine meetingsin
theyear 2002 were approved by thisgroup, so that’ snot neutral, and
those are government appointments. So without some language in
the act we have no confidence that the government is actually going
to appoint neutral people.

The Chair: The hon. Member for Edmonton-Gold Bar.

Mr. MacDonald: Thank you very much, Mr. Chairman. In regard
to amendment A11, as moved by the hon. Member for Edmonton-
Highlands, any form of a dispute resolution mechanism established
under this section is, again, in the interest of consumers. How
should weimprove the efficiency of administration, increase the use
of alternative disputeresolutionsto resolve matters whether they’re
between policyholders or consumer interests?

12:30

One has to pay heed to the pagper that was put out by the Faculty
of Management, University of Cagary, in June of this year. Norma
Nielsonand AnneKleffner, both with PhD degrees, havemadesome
interesting recommendationsto fix Alberta’ sauto insurance system.
I don't know if they were involved in the consultation process
around Bill 53. | suspect not, but hopefully I would be proven
wrong by membersopposite, because certainly some of theideasthat
they had presented — and | think this is essentially the spirit of
amendment A11, as presented by the hon. Member for Edmonton-
Highlands.

This amendment would, as we increase the use of aternative
dispute resol utions, be appropriate. As outlined in thisreport that |
mentioned, | believe that this would help reduce time and cost.

There would certainly be an increase in consumer satisfaction. |
think we could possibly avoid some disputes. Would this help
improve efficiency of administration? | think so. | think itwould do
that as well.

In conclusi on on my remarks on amendment A11 1 would urge all
hon. members of this Assembly before this bill is passed to have a
look at the recommended reformsto Alberta sautoinsurance system
that | talked about earlier that have been presented by the Faculty of
Management at the University of Calgary because it certainly is an
interesting read.

Thank you.

[Motion on amendment A11 lost]

[The clauses of Bill 53 as amended agreed to]

[Title and preamble agreed to]

The Chair: Shall the bill be reported? Areyou agreed?
Hon. Members: Agreed.

The Chair: Opposed? Caried.
The hon. Government House Leader.

Mr. Hancock: Thank you, Mr. Chairman. | would move that the
committee rise and report Bill 53.

[Motion carried]

[The Deputy Speaker in the chair]

Mr. Snelgrove: Mr. Speaker, the Committee of the Whole has had
under consideration and reports Bill 53 with some amendments. |
wish to tablecopies of al amendments considered by the Committee

of the Whole on this date for the officia records of the Assembly.

The Deputy Speaker: All those who concur in this report, please
say aye

Hon. Members: Aye.
The Deputy Speaker: Those opposed, please say no. So ordered.

Mr. Hancock: Mr. Speaker, | would move that we adjourn until
1:30 p.m.

[Motion carried; at 12:37 am. on Wednexday the Assembly
adjourned to 1:30 p.m]
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