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Committee of Supply
[Mr. Marz in the chair]

The Chair: I’d like to call the Committee of Supply to order.

head: Main Estimates 2006-07

Justice

The Chair: The hon. Minister of Justice and Attorney General.

Mr. Stevens: Thank you, Mr. Chairman. It’s my pleasure to rise
this evening to present the budget estimates for Alberta Justice and
the Attorney General.

Before I begin, however, 1 wish to introduce members of the
executive management committee and senior officials who are
attending here tonight. These are folks who in the area of justice
make the government look good, make the ministry look good, and,
as a result of all of that, make me look good. My eyesight is such
that you all look the same from down here, but I’m pretty sure that
these are the folks that are there: Terry Matchett, deputy minister;
Nolan Steed, assistant deputy minister of legal services; Ken
Tjosvold, assistant deputy minister of criminal justice; Gerald
Lamoureux, executive director, court services, planning and business
services; Dan Mercer, assistant deputy minister of strategic services;
Shawkat Sabur, senior financial officer; Sylvia Church, manager of
business planning in strategic services; Manuel da Costa, executive
director of the maintenance enforcement program; Sharon Lepetich,
senior adviser to the deputy minister; and Mark Cooper, who is
director of communications. Also from my office are Andrea
Hennig and Jeremy Chorney.

Before I make my comments, I thought that I should say to the
hon. members opposite that the hockey game is on. You do have an
opportunity to listen to my comments and accept that what [ have to
say is correct and cut the estimates short by about two periods. We
can take a little adjournment between, say, 8:20 and 10 o’clock,
watch a little hockey, come back and do some legislation. What’s
important: you have to listen up to what I say here so that you know
that I’m answering all of your questions in my initial comments.
[interjections] Only with the consent of the opposition. We
wouldn’t want to be accused of being oppressive here.

The business plan guides the overall direction and sets the goals
for the ministry on how to meet our vision and mission. Our vision:
“A fair and safe society supported by a trusted justice system.” Our
mission is

to protect the rights of all individuals in Alberta and advance the

interests of society by fostering:

« Safe communities

«  Access to justice

«  Respect for the law

«  Understanding of and confidence in the justice system

«  The legal foundation for social cohesion and economic prosper-
ity.

The budget supports the direction laid out in the business plan by
funding initiatives that meet our goals. Briefly, the five goals of the
ministry are as follows. Goal 1 is to “promote safe communities in
Alberta.” Goal 2 is to “promote a fair and accessible civil and
criminal justice system.” Goal 3 is to “provide access to justice
services for Albertans in need.” Goal 4 is to “improve [knowledge]
of and confidence in the justice system.” Goal 5 is to “assist

government ministries to achieve their objectives through provision
of effective legal and related strategic services.”

Alberta Justice has identified a fair and accessible civil and
criminal justice system as one of its goals. Our objective is to make
using the justice system easier, more understandable, and more user
friendly for Albertans when they need it. We also must ensure that
the system is working effectively. A growing population and
economy in our province have placed increased demands on the
justice system. I’m pleased that the department is slated to receive
an increase in its budget this year to respond to those demands.

The Alberta Justice and Attorney General budget to be voted on
for the 2006-2007 fiscal year is $342 million, an increase of $56
million, or 19.6 per cent, over the 2005-2006 forecast. Ofthis, $35
million is for program expenses, and $21 million is for capital
investment. This new funding will make communities safer and give
Albertans quicker, easier access to the justice system. Some of this
new funding is aimed at shortening lead times to trial and responding
to an anticipated rise in cases due to an increase in police resources.

I’1l begin this evening by providing you with some highlights of
initiatives we are undertaking this year with the new funding we
have been allocated in this budget. You’ll see how these link to our
goals in the business plan, and I’d be pleased to address any
questions you may have at the appropriate time.

I’ll begin with initiatives that come under our court services
division. The overall purpose of court services is to promote fair and
equitable access to the justice system for all Albertans, which aligns
with goal 2 in our business plan. This year’s budget for the division
is $143.9 million, which is an increase of $10.2 million, or 7.6 per
cent, over the past year.

The government’s commitment to safer communities resulted in
Budget 2005 funding that added nearly 200 police officers through
the Department of Solicitor General and Public Security. These
officers are fighting organized crime, Internet crime, illicit drugs,
and child exploitation as well as providing additional policing for
rural Alberta. Increased policing increases demand on the courts.
Alberta’s Provincial Court is experiencing significant workload
pressures, and lead times continue to rise in some locations of the
province. Because of the increased complexity of the cases before
the court, trials are taking longer, which adds to the backlog of cases.

The average number of trials scheduled has also increased
dramatically in some parts of the province. Compared to February
2005, the average number of trials scheduled has increased by 6.4
per cent province-wide. In communities in the Calgary area the
increase is 36.9 per cent, and the regional courts have increased by
19.6 per cent. More judges and court staff are needed to help ease
these pressures.

Mr. Chairman, $4.9 million will go towards appointing six
additional Provincial Court judges, hiring their 18 support staff as
well as hiring 34 front-line court staff across Alberta. This will
improve lead times, handle an increasing workload, and provide
improved services to the public and the judiciary. Front-line court
staff will help alleviate current pressures in Alberta’s courts. These
positions are required to maintain adequate courtroom and counter
service levels to the public and the judiciary. This funding will
allow the courts to operate more effectively and provide Albertans
with improved service.

One of the key initiatives this budget supports is new funding for
family justice services. In 2006-2007 $1.4 million has been
allocated to expand services to families going through breakup. The
first step of the family justice strategy was the proclamation of the
Family Law Act last fall. The Family Law Act is part of a larger
strategy to encourage people to resolve family problems in a more
constructive way. The new funding for family justice services will
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support that strategy by providing more dollars for things such as
information and assistance to help people through the court process,
mediation to help with parenting issues, education sessions about
communicating and parenting after separation, and helping people
get information and resolve child and spousal support disputes.
These services help families understand and resolve issues and
disputes relating to coparenting and child and spousal support.

The goal is to be supportive of individual family needs and
promote collaboration between parents so that they take into
consideration the best interests of their children. The breakup of a
family is obviously a very difficult time for everyone involved. By
improving access to these services, handling the necessary legal
process will be easier, faster, and less confusing.

In 2006-2007 about 20 new staff will be hired in regions of the
province where in the past services have been more limited. The
new funding means that we can enhance our out-of-court dispute
resolution services, including family mediation. Mediation helps
separated parents come to an agreement regarding the parenting of
their children in a less confrontational manner than appearing in
court. We’ve had a great deal of success using these approaches in
projects throughout the province.

The new funding will also allow us to strengthen existing services
and expand them to other communities in the province. Mediation
services continue to be expanded to reduce travel and wait time for
those who want this service. In 2005-2006 we hired five family
court counsellors across the province, and in 2006-2007 we’re hiring
two more, one in Hinton and one in High Prairie. We’ve also hired
four additional staff to prepare court orders so that people in
Provincial Court receive their orders on the same day. We’ll be
hiring four more staff for that purpose in this year.

8:10

The case-flow conference program expanded to Calgary in April,
where two case-flow conference co-ordinators will be hired. The
program provides an alternative to a docket appearance before a
judge in Provincial Court when an applicant files a claim for a
parenting order, a guardianship order, a contract order, or an order
to enforce time with a child under the Family Law Act. Since
October 2001 a pilot project in Edmonton Provincial Court has
reduced docket appearances in family court by 58 per cent. When
the applicant does not have a lawyer, cases are automatically
referred to the case-flow conference program. The case-flow
conference provides an opportunity for discussion of the issues in a
private, less formal atmosphere than a courtroom. Parties are
provided information regarding resources available to assist them in
resolving their dispute, or alternatively claims may be finalized if the
parties are consenting to the terms of orders.

More staff has also been hired for the Family Law Information
Centre to assist with child support calculations and to provide self-
help booklets and other legal information for self-represented and
unrepresented litigants. The majority of these positions will be in
rural Alberta, where this service has not been available in the past.

Another service for families going through breakup is the
parenting after separation seminar. These seminars, that provide
information to parents who are breaking up, are being expanded to
more Alberta communities. As access to family justice services is
improved, the time and cost to families in reaching a resolution to
their issues is reduced, and that makes the justice system better.

The number of self-represented and unrepresented litigants in
Alberta courts is increasing, most commonly in family and civil
claims court matters. Self-represented and unrepresented litigants
have a significant impact on the day-to-day operations of the courts.
They often do not have enough knowledge to adequately represent

themselves in court. As a result judges and court staff spend time
assisting self-represented litigants, which is an inefficient use of the
court’s time. To provide services and information for self-repre-
sented and unrepresented litigants, $720,000 has been added to this
year’s budget.

The civil mediation program will receive $871,000 to expand
services to more communities outside Calgary and Edmonton. This
program complements existing dispute resolution process, including
the traditional court process. Mediation works, whether it’s for
family law or civil law matters. It gives people with disputes a way
to work out a solution for themselves. Increased mediation means
that more civil disputes can potentially be resolved without going to
court, and that means that judicial and legal resources can be used
where they are most needed.

Jurors play an essential role in the justice system and maintaining
safe communities in Alberta. Albertans make a necessary and
valuable contribution to our justice system by agreeing to appear and
serve as jurors. To compensate Albertans for some of the wages
they may lose by sitting on a jury, $280,000 has been allocated to
increase the daily fees and expenses paid to the jurors.

The major information systems that support the Alberta courts and
prosecution service are dated and need to be upgraded to meet the
standards and needs of court administrators, Crown prosecutors, the
judiciary, and ultimately our public. One million has been allocated
to identify the business requirements, including the business case
and strategy for development of a comprehensive information
management system. It’s a multi-year project that will require
additional funding as we move forward with this important initiative.
This system will increase the efficiency of the court process and
enhance the service provided to Albertans.

I now move to the criminal justice area of the ministry. The
overall purpose of the criminal justice division is to promote safe
communities in Alberta by effectively conducting criminal prosecu-
tions and striving for just outcomes, which aligns with goal 1 of our
business plan. This year’s budget for criminal justice is $50.1
million, 6.4 million of which is in new funding. A priority for
Alberta Justice is a fair and accessible criminal justice system. It
makes sense that a functioning justice system should have adequate
resources to do the job.

Mr. Chairman, the 2003 national statistics show that Alberta has
the second highest prosecutorial caseload in the country at 358 cases
per prosecutor. In 2005 the Alberta government committed to safer
communities through the greatest single-year increase in rural and
organized crime policing that this province has seen in 20 years.
Additional Crown prosecutors and support staff are required to
effectively prosecute charges generated by additional police officers
on our streets. I’m pleased that Alberta Justice will be adding to the
prosecution service significantly this year with 20 prosecutors and
22 support staff. Many of the prosecutors will specialize in areas
such as family violence, child exploitation, organized crime, and
economic crime. There will be five new family violence prosecu-
tors, four new prosecutors in the integrated child exploitation unit,
also known as ICE, four new prosecutors in the integrated response
to organized crime, also known as IROC, one new prosecutor in the
integrated market enforcement team, also known as IMET, and one
prosecutor in the Alberta relationship threat assessment and
management initiative, also known as ARTAMI, as well as general
prosecutors.

Organized crime and Internet crime are increasing in Alberta. For
example, in 2000 Alberta had three Internet child pornography cases
before the courts. There are now about 90. Successful organized
crime and cybercrime prosecutions depend on prosecutors being
knowledgeable and available to work with police at an early stage in
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the investigation. Cases are increasingly complex and require
specialized knowledge and a consistent approach to prosecute
effectively.

In 2005 Edmonton experienced 38 homicides. This was almost
double the 1999 to 2005 average of about 22 homicides per year.
Many of these homicides arise from organized crime and drug-
related activity. Organized crime is heavily involved in identity
theft and mortgage fraud, two of the fastest growing types of
economic crime in Canada. A recent W-Five documentary referred
to Alberta, unfortunately, as the mortgage fraud capital of Canada.
New police resources will assist in addressing these sophisticated
crimes, and Justice will be there to assist the police in investigations
and effectively prosecuting the resulting charges.

Sadly, Alberta continues to have an unacceptably high rate of
family violence. Alberta Justice takes family violence very seriously
and is committed to providing safe communities for all Albertans,
and that includes freedom from violence within our homes. We
need to provide victims and witnesses with services as soon as
possible and protect them from further abuse. We also need to
ensure appropriate sentencing of perpetrators to reduce the likeli-
hood of them reoffending. Alberta Justice is involved in a number
of'initiatives to help combat family violence. For example, domestic
violence courts have been opened in Edmonton, Calgary,
Lethbridge, Red Deer, Medicine Hat, and most recently Fort
McMurray. These courts allow for charges to be dealt with quickly
by dedicated prosecutors and provide the best opportunity to help
victims and, where appropriate, direct offenders to court-ordered
counselling.

In this year’s budget we’re allocating $935,000 in new funding to
hire Crown prosecutors and support staff who specialize in family
violence. Domestic violence courts with specialized Crown
prosecutors work with the provincial family violence treatment
program framework. The framework is a cross-government
initiative that’s designed to provide co-ordinated and integrated
assessment, treatment, rehabilitation, and follow-up services to
victims and perpetrators of family violence. Linking government
with community services improves our ability to deal with domestic
violence cases more quickly and effectively. Albertans who are
dealing with family violence need help, and they need it as soon as
we can possibly provide it. I’m optimistic that this new funding will
contribute to breaking the cycle of family violence and protect the
safety and security of children, families, and our communities.

The Alberta relationship threat assessment and management
initiative is intended to reduce and manage the risk in high-risk
family violence and stalking cases, ultimately resulting in fewer
stalking situations, injuries, and family violence related deaths in
Alberta.

8:20
The Chair: The hon. Member for Edmonton-Glenora.

Dr. B. Miller: Thank you, Mr. Chairman. It’s a privilege for me to
stand up and respond in this budget discussion on the Department of
Justice. I commend the hon. minister for the business plan, and I
commend the department for a lot of good ideas. Funding increased
by more than $35 million from last year, an 11.2 per cent increase,
and it seems like a lot of the money is going to really good ideas:
family violence, more judges, more Crown prosecutors, and so on.

I’ll follow the business plan with my remarks, starting with the
first one: “promote safe communities in Alberta.” I’'m going to start
with a topic which the hon. minister didn’t mention, but it’s covered
in 1.2 under the strategies of goal 1; namely, having to do with
traffic safety, improving road safety in Alberta. I read very carefully

the McDermid report, and the statistics are just simply staggering.
The McDermid report was issued in June 2004. It states that 3,875
people died on Alberta roads between 1992 and 2002 and “traffic
crashes take six times more lives than homicides.” Despite all of our
emphasis in terms of dealing with crime in our criminal justice
system, it’s just unbelievable the number of lives that are lost on our
highways. “The societal cost of traffic collisions . . . is estimated at
close to $4.7 billion in 2002.” So adding all of the costs together —
health care costs, property losses — the economic cost to Canadians
in general “is as high as $25 billion a year.”

After having met with stakeholders and having reviewed the
Alberta government’s approach and the basic best practices of other
countries and provinces, the report focused on the fact that, in Mr.
McDermid’s opinion, there’s a lack of overall leadership here in
Alberta. We need a plan. We need some kind of cross-ministry
initiative or delegating of responsibility to a single ministry. I guess
my question to the minister is: what is the involvement of the
Department of Justice in working with the other departments to carry
this important, important topic along? Are there a lot of cross-
ministry initiatives going on? The McDermid report listed a whole
lot of things that could be done in terms of various committees that
could be formed: a ministerial leadership committee, a deputy
ministers’ committee, a multisector advisory group, a single office
for road safety, and so on. I don’t know to what extent any of these
things have been adopted.

It’s interesting that the report also mentions the whole question of
funding. We usually think that, well, you can’t just throw money at
everything. But, as a matter of fact, it gives an example of a state in
Australia where there was a concerted effort to put money, a big
chunk of money, $20 million, into dealing with road safety, and it
did make a difference. It really did make a difference. I think that’s
what Albertans are looking for here in this province. So that’s the
first point I want to make.

Now, going on to the very next point in the business plan, 1.3. In
this point it’s suggested that the ministry wants to “enhance the
capacity of the Prosecution Service to align with increasing police
resources to prosecute serious and violent crime to the fullest
extent.” While this is an admirable and needed goal, it seems to me
that it’s pointless if those charged and convicted with serious crimes
like drug offences, violent crime, and especially child exploitation
and abuse crime are being handed light sentences due to harsh
conditions at the remand centres. I go back to the questions that I
asked the hon. minister in this House some weeks ago, in particular
2to 1 or 3 to 1 sentencing, as happened recently with a convicted
heroin dealer. What is the minister going to do to get rid of this
practice? I mean, it’s a tremendous problem given the conditions at
all the remand centres. I don’t know what judges can do, but
certainly something has to be done. I think it’s a serious threat to the
public safety of our communities if offenders who commit such
serious crimes are coming back into the community much earlier
than perhaps they should.

Now, moving on to the next point in the business plan — namely,
focusing on the courts — the goal of promoting “a fair and accessible
civil and criminal justice system.” I think the last time I talked about
this business plan, I spent a lot of time focusing on the fact that so
much talk is focused on getting tough, having tougher sentencing,
even though the evidence provided by criminologists seems to be
conclusive that incarceration for the traditional reasons such as
rehabilitation and deterrence simply doesn’t work.

The current emphasis of the federal government and the Alberta
government on increasing mandatory minimum penalties for violent
crimes assumes that serious violent crimes are the result of rational
calculation, weighing the costs and benefits of the crime: will I get



1266

Alberta Hansard

May 3, 2006

two years or five years or 10 years? As a matter of fact, as criminol-
ogists point out, most violent crimes arise out of conflictual and
highly stressful situations and often involve a high use of alcohol
and/or drugs. There’s a recent American survey that was published
in the paper just a few days ago that discovered that most people,
including criminals, are pretty ignorant about the criminal justice
system and what the penalties are for various crimes. So you can
make laws tougher and sentences tougher, but if perceptions do not
change, then deterrents simply won’t work. In my philosophy and
approach to crime it’s preferable to invest most of our money in
crime prevention, dealing with the social determinants of crime
rather than more money into prisons, but that doesn’t seem to be the
way that this country is going.

I am impressed by the business plan of the Department of Justice
because of its emphasis on alternative sentencing approaches, more
approaches that deal with restorative justice. The hon. minister
mentioned a number of examples of mediation programs, mediation
programs with families, which is really, really important. I’m just
looking at 2.3 of the business plan on page 295: “Develop, evaluate,
improve and co-ordinate mediation and other dispute resolution
initiatives.” I think that’s great. If we look at the estimates, 2.2.4
and 2.3.4 on page 332, we notice that Calgary civil mediation and
Edmonton civil mediation show a slight increase from last year’s
forecast. Calgary received a $40,000 increase, and Edmonton
received $40,000. Mind you, those budget items are small compared
to a lot of the other budget items, and it raises the question of
whether there is enough money going into mediation programs.

I had the privilege of meeting a young woman in Lethbridge and
discussing the mediation program there that’s sponsored through
Queen’s Bench. [ understand that it’s a pilot project. Certainly, a
program like that saves money in terms of the courts because a lot
of people have their problems dealt with through the use of a
mediator and never have to get to court. I understand that the
mediators are actually paid under contract with the clients, but there
needs to be money to cover supervision and also support staff. I
can’t determine how much of the budget for the Lethbridge court is
going to mediation. The hon. minister mentioned regional civil
mediation and the tremendous increase there in terms of money,
going from $267,000 to $748,000, and I think that’s to be applauded
because certainly we need to have people out in rural areas helping
with mediation.

8:30

[Dr. Brown in the chair]

Now, just moving on to the next section, number 3: “Provide
access to justice services for Albertans in need.” There is a refer-
ence on 3.5: “In coordination with Seniors and Community Sup-
ports, review all submissions from the public and feedback from the
stakeholder focus groups and draft a revised Dependent Adults Act.”
That’s a process that’s ongoing right now, I think, but I wonder:
what is the involvement and what is the contribution of Alberta
Justice to this process? The Dependent Adults Act deals with the
important area of care for people whose illness or injury leaves them
incapable of making their own decisions. The act covers the role of
the public guardian and trustee, and it’s extremely important.

I have a case in my riding. It’s similar to the Terri Schiavo case
in Florida. In this case a young wife suffered a stroke, leaving her
in a comatose state and under the care of the public guardian. Her
husband, who is many years older, has had many grievances about
the way she is being cared for, but he’s been frustrated time and time
again because he doesn’t know how he can have an impact on the
situation. There is a lack of mechanisms through which he can

report what he considers to be abuse. Whether it is or not, he just
doesn’t know what to do. He could of course go to court, but he is
not a wealthy man. He doesn’t have much money. The only way he
can challenge the authority of the public guardian seems to be
through the courts. But, not having enough money, it doesn’t
provide an option for him.

This raises a serious issue about the Dependent Adults Act and
other acts which are similar, such as the Powers of Attorney Act, the
Mental Health Act, the Protection Against Family Violence Act, and
Protection for Persons in Care Act. There are inadequate monitoring
mechanisms in place to prevent or detect abuse, there are limited
mechanisms for reporting abuse, and there are no clear guidelines
with real clout for intervention where abuse is suspected. In most
provinces appeals can be made to public authorities and there is an
investigation and something is done, but here in Alberta the
philosophy seems to be that the government should play a limited
and minimalist role, leaving everything to the individual to do his or
her own investigation and then take it to court and let the judge
decide. Everything focuses on the individual making the complaint
utilizing his or her own resources, rather than on the public responsi-
bility, the public obligation to care for these people who obviously
need our care.

I hope Alberta Justice is going to make a good contribution to
revising the Dependent Adults Act and give it more clout, and
maybe that’ll lead to looking at all the other acts, too, that they
would be coming up to a level which I think we need them at in
terms of really having teeth so that investigations can really take
place.

Let me mention one of those acts again and emphasize it: the
Mental Health Act. This is Mental Health Week. 1 know that
there’s no mention of the Mental Health Act in the business plans of
the Justice department, but really this week is Mental Health Week,
and my heart goes out to men and women in our community who
struggle with mental illness.

The relationship between crime and mental illness is quite
challenging and complex. I have visited a man in prison who is
there for a serious offence, who in my view clearly is suffering from
mental illness. He has paranoia. He has illusions of grandeur. You
only need to talk to him for a little while — I’m no psychiatrist — and
you realize what kind of problems he has. But while in prison he has
no treatment, and he will be out soon. So how is society protected
when such a person comes out of prison without having any
treatment for mental illness?

I have another constituent who did not actually harm anyone, but
he threatened to do so because he wrote threatening letters. He
ended up in Alberta Hospital for a number of years. Now he’s living
in the community, and he’s placed under the burden of appearing on
a regular basis for his medication, and he has to appear before a
review board on a regular basis. The review board bases its
judgment entirely on the advice of his psychiatrists. This young man
has no relatives or no advocates who can speak on his behalf. [ have
read the transcripts of his coming before the review board. He does
his best to defend himself, but the medication that he has to take has
a debilitating effect on him, and he’s not able to pursue a normal
life. My heart goes out to him. He doesn’t have anybody, a patient
advocate, who can be there for him.

So I guess my question is to the Minister of Justice. I really
applaud the effort to have so many special prosecutors focusing on
things like family violence and the tremendous effort to focus on
family violence in this province. That’s really, really commendable.
Then, all the other things that you mentioned. One could also talk
about specialized drug courts, specialized mental health courts. To
what extent are prosecutors and lawyers trained to deal with mental
health?
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Howard Sapers, who is a former MLA in this House and is now
the ombudsman for prisoners in Ottawa, his last report stated that at
least 15 per cent of inmates in our prisons are suffering from mental
illness. Ithink that more emphasis has to go into this area of dealing
with mental illness problems. There are lots of other points that I
could raise, and maybe I can come back to them later if I can figure
out where all my notes are.

Lastly, I just wanted mention that there’s a fatality inquiry.
There’s a new fatality inquiry report on Kyle Young that’s just out,
a 96-page report with a whole series of recommendations. I
appreciate on the website of the Ministry of Justice a very helpful
answering of questions about fatality inquiries, what cases go before
the Fatality Review Board, who calls a public fatality inquiry, what
happens at a public fatality inquiry, and how one can obtain a report
of a fatality inquiry. One question that’s not mentioned there which
I think is all important is: who follows up on the recommendations
of a fatality inquiry?

[Mr. Marz in the chair]

The fatality inquiry reports go to the Minister of Justice. Is there
a process of reporting of compliance with the recommendations? Is
there an obligation of departments to report back to the Department
of Justice on what they are doing to comply with recommendations?
Would Alberta Justice — for example, in the case of the Kyle Young
fatality inquiry — be prepared to work with the Solicitor General to
make sure that some of those recommendations are carried out? I
wasn’t sure in terms of the actual department who handles fatality
inquiries. Is that in the deputy minister’s office? Is that under
strategic studies? It’s difficult from over here to figure out where
everything is happening.

Those are some of the areas that I would like to explore and hear
some response about, but in general I’'m very pleased. I think that
the government is channelling the funds into proper things that really
need to be attended to.

One question — I think you alluded to it — in terms of wait times
for trial. There are more Crown prosecutors. There are five new
judges. Will this actually mean, then, that we can expect a shorter
time between being charged and the first inquiry and then between
the inquiry and the trial? Is the government planning to adopt some
guidelines? Other provinces have adopted specific time guidelines,
insisting that those time strictures be followed. It seems that Alberta
is not quite willing to go that far, leaving it more open to the
discretion of the judges working with the prosecutors and defence
lawyers and so on. I wasn’t clear exactly what the direction of
Alberta Justice is on that.

Those are my questions for the moment.
Chairman.

8:40

Thank you, Mr.

The Chair: Before I recognize the hon. minister, I’ve been informed
that the score in the game is 2-nothing for Anaheim.

Mr. Stevens: I’'m going to fight back the tears to carry on this
evening.

Thank you, hon. member, for your comments and your questions.
I’1l attempt to address many of them orally, but to the extent that I
don’t, we’ll review the transcript and provide written response later,
and that will be true of all hon. members who make comment and
ask a question this evening.

I think that before I get into the questions per se, the speaking
notes that I was provided with for this evening were more extensive
than the first 20 minutes, so what I’m going to do is just start by

finishing off on that because there is some very good information
here that I think that you will appreciate hearing. I left off describ-
ing in very general terms ARTAMI.

ARTAMI is one of only two such initiatives in Canada. The other
is part of the Ontario Provincial Police service, where there hasn’t
been a single domestic violence related fatality in cases referred to
that unitin the 11 years that it’s been operational, so the statistics are
fabulous. These efforts demonstrate that intervention can make a
real difference in preventing domestic violence fatalities.

Here in Alberta ARTAMI will use a collaborative and co-
ordinated team approach, with police, Crown prosecutors, a family
law lawyer, and mental health experts working together to add a
dimension of threat assessment expertise. ARTAMI will assess
threats, manage victim safety, and implement suspect mitigation
strategies.

This year ARTAMI will be funded with $300,000 from the Justice
budget and $1.7 million from Solicitor General and Public Security.
This $2 million will help to better co-ordinate police, legal, mental
health, and other experts in assessing threats, managing victim
safety, and finding ways to prevent family violence and stalking-
related deaths. Mr. Chairman, I’m confident that the new additions
to the prosecution service will advance the government’s goal of
promoting safer communities.

The civil law branch of the ministry provides effective legal and
related services to government and other ministries, which aligns
with goal 5 in the business plan, and the budget for civil law is
almost $25.4 million for this year. Civil lawyers in the department
provide the important role of giving advice and representing the
government on a wide range of issues. They assist in drafting
government public bills, provide advice on matters ranging from
legislative policy to the Constitution to aboriginal law. They provide
legal services to all government ministries on matters before the
courts and tribunals.

Alberta Justice helps to provide for another important service to
Albertans, and that is the support for legal aid. This year’s budget
to support legal aid is $43.2 million, which is an increase from the
past year of more than $12 million. The increase in funding will
help legal aid address many of the funding pressures it currently
faces from increased demand and increased operating costs.
Providing a service and access to justice for people who need legal
aid is crucial work. Legal aid is not free, not for the client and not
for us. With increased case complexity legal aid is getting more
costly to provide.

In addition to my ministry’s increased funding for legal aid, more
federal funding for legal aid is necessary. Justice ministers across
the country have requested that the federal government come to the
table with substantial new dollars for legal aid.

Mr. Chairman, I’d now like to turn to this year’s budget for staff
in the Department of Justice. Alberta Justice is a manpower
department, employing many highly trained individuals. The
services Justice provides are heavily dependent on the knowledge
and skills of its staff. The Department of Justice prosecutors,
lawyers, trust officers, court staff, and maintenance enforcement
program staff are important to the functioning of the justice system.
Justice used about 68 per cent of its ministry budget on staffing in
2004-2005. By way of comparison, the percentage of the budget
used for manpower in a department like Infrastructure and Transpor-
tation is relatively small, at 3.6 per cent for the same year, because
the bulk of'its money funds building projects. Last year Justice had
the third-largest number of staff within government departments.
This year it will rely on its 2,506 employees to provide services
directly to Albertans. This means that Justice is disproportionately
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affected by salary increases. In this budget there is a $7.6 million
increase from across-the-board salary, benefits, and settlements.

Funding of $22.8 million has also been allocated to address the
ministry’s capital requirements in the year 2006-2007 budget. The
majority of this funding, $18.9 million, will be used to install the
technical infrastructure and equipment needed in the Calgary Courts
Centre to provide electronic evidence, including video, audio, and
computer.

Each courtroom will have one of four levels of technology. All
courtrooms will have standard technology, including digital
recording, audio amplification, internet connections, and assistive
listening devices. In addition to the standard courtroom technology,
some courtrooms will be equipped with video conferencing technol-
ogy. Ten mobile digital presentation technology carts will be shared
between the courtrooms. These carts contain a document camera,
DVD/VCR player, and video and audio input from the presenter’s
computer. Finally, some courtrooms, including the large trial and
high-security courtrooms, will have a permanent technology cart
installed.

By establishing four levels of technology for the courtrooms in
Calgary, we’ll be meeting the technological needs of court users
while minimizing the related costs to taxpayers. Additionally, the
courthouse will be wired so that expansion of technology in
courtrooms can be accommodated as demand increases.

Other capital investments in the 2006-2007 budget include
$800,000 for the maintenance enforcement program to enhance its
management information system and to upgrade its telecommunica-
tion system, $700,000 to replace the Public Trustee information
system, $400,000 for software system redevelopment in the motor
vehicle, accidents claims, personal injury claims program, and
$200,000 to replace obsolete lab equipment for the medical exam-
iner.

Those, Mr. Chairman, are the comments that I wish to make with
respect to the budget of Alberta Justice and Attorney General.
must say that I feel very good about the budget this year and some
of the important pressures that we will be able to address in a very
meaningful fashion.

What I"d like to now do is address some of the questions that the
hon. member asked in his comments on the budget. With respect to
the fatality inquiry process, the Justice department is responsible for
the fatality inquiry process. That is why the reports come to the
Ministry of Justice, whereas in fact from a program perspective, |
would say that for the most part the Ministry of Justice is not the
ministry that is directly impacted by it. So, for example, in the
report that was referred to by the hon. member, I believe the
Infrastructure and Transportation, the Municipal Affairs, and the
Solicitor General departments are all impacted in one way or another
by the recommendations. The Ministry of Justice and Attorney
General does not follow up with these other ministries to ensure that
they follow and implement the recommendations.

I can tell you that as a matter of government policy we do take
these matters seriously, and as a general rule, the recommendations
are reviewed and followed up on. That is the general rule. If you
have specific questions with respect to a particular inquiry and
whether or not the recommendations had been followed up, I’d
recommend that you address those concerns to the ministry that was
responsible for them. I’m reasonably satisfied that you’ll find out
that they have been responded to or are in the process of being
responded to for the most part. Obviously, sometimes it’s a matter
of resources, and if it’s a matter of resources, it may take longer.
That is the general approach that we have in government relative to
fatality inquiry reports. We do take them very seriously. The whole
point of it is to ensure that we as a society learn something about the

tragic death that is the subject of the inquiry. If we don’t take the
recommendations seriously, then we fail as a society in trying to
avoid similar deaths going forward.

8:50

Questions were asked by the Member for Edmonton-Glenora with
respect to the study and work relating to a revised Dependent Adults
Act. Thatis ajoint initiative between the Ministry of Justice and the
Minister of Seniors and Community Supports. There is a study
ongoing at this time that is chaired by the hon. Member for Calgary-
Shaw, and I believe that later this year there should be a report that
is available to my ministry and the Minister of Seniors and Commu-
nity Supports relative to the recommendations arising out of that.

The Dependent Adults Act is actually an act that is under the
responsibility of the minister of seniors. So our involvement in
Justice would be to supply support with respect to this because we
have some expertise in legislation and whatnot. We are also
responsible for the Public Trustee, and there’s a Public Trustee
component. There may be some other aspect of it that we’re
responsible for, but in my own estimation, the Minister of Seniors
and Community Supports and her department have a larger interest
in the legislation and the recommendations. It’s not that we are not
involved; we are very much involved, but I consider the lead
ministry, in truth, to be the other ministry and not ours.

The Mental Health Act. You’re quite right, hon. member, that
mental health issues are serious issues in society, serious issues in
our justice system. But the Ministry of Justice is responsible for a
segment of the justice system. We’re responsible for the prosecu-
tion. The Solicitor General is responsible for the investigations. The
Solicitor General is responsible for the incarceration and what
follows, and questions relative to those aspects of'it should be put to
that department. I understand that the estimates of the Solicitor
General will be up tomorrow for consideration.

Mr. Cenaiko: We work in a partnership, Ron.

Mr. Stevens: We do work in a partnership, as the hon. minister has
just pointed out to me. We do try to be seamless. We do try to
support one another. But the fact of the matter is that in an opera-
tional way there are things that are within our responsibility and
purview, and we deal with those. Some of the comments that the
hon. member has made certainly belong within the justice system,
but they aren’t necessarily matters for which this minister is
responsible.

The hon. member started with comments regarding road safety.
There is a cross-ministry initiative between the Solicitor General, the
Minister of Infrastructure and Transportation, and the Minister of
Justice relative to the McDermid report. You’re quite right. This is
a serious matter within Alberta. In fact, we have been meeting
relative to this, and there will be some developments that I’'m sure
you will hear about in the weeks ahead. The role of Justice, apart
from being a support role, really comes in the prosecutions relative
to highway safety matters and to provide support. Once again, this
is an area where much of the upfront work would be done through
the other two ministries, with the Ministry of Justice, in large
measure, being the prosecutor in the piece.

The Member for Edmonton-Glenora then moved on to talking
about remand issues and the 2 for 1 rule. Just for those who are
listening, the 2 for 1 rule effectively is that when a sentence is made
in a criminal case, the judge will often give credit, 2 for 1, for time
spent in remand. For example, if someone spends three months in
remand and the sentence would otherwise be two and a half years,
the actual sentence is two years. The hon. member says: well, that
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gives rise to light sentences. In a fashion it does, but I would point
out that in Alberta it’s typically 2 for 1 that you experience. This is
not a condition unique to Alberta. It’s across the country. There has
been a dramatic growth in the number of people spending time in
remand. That has resulted in this particular approach by the courts
in giving this credit.

The issue with respect to public safety, however, I would point out
rests, in my opinion, more in the parole end of it than it does at the
beginning. In other words, someone who gets three months’ credit
in the example that I gave and who has, in fact, a two-year sentence
likely will spend some fraction of that time in jail as a result of the
parole rules. While I’'m not familiar with those because they are also
handled by the Solicitor General, it would be something like 40 per
cent of the time would be spent in prison in that type of situation, 60
per cent of the time in the community if, in fact, there are no
extenuating circumstances to keep the accused in.

The reality is that the way our system works is that, except in the
most heinous of crimes where there are life sentences, people have
an opportunity to get out of the prison system as a result of the
parole rules which allow for relatively early release. That certainly
would be relatively early release in the minds of the public who,
candidly, don’t understand very well how that part of our justice
system works. But I don’t think, if one wanted to debate the issue,
that the real problem relative to keeping people off the streets is in
the upfront sentencing as it relates to the 2 for 1 rule on time in
remand; rather it would be more arguably at the other end as a result
of the parole rules.

The hon. member mentioned some comments about fair and
accessible criminal justice system principles. I think that essentially
you were saying, hon. member, that in your estimation it would be
preferable to treat the cause of the crime rather than the way that we
deal with it, which is to incarcerate. There are a number of reasons
to incarcerate. One is retribution; one is denunciation. In my
estimation, those are significant and valid reasons for people to be
put in jail.

We look at safe communities as one of our strong principles and
the perception of our communities to ensure that they remain safe.
I would suspect that something like 5 per cent of the population or
less are responsible for the crimes that are committed in our society,
and 95 per cent of the population truly are law-abiding people who
have a perception with respect to how safe our communities are
based on how we deal with the prosecution and incarceration of
people who ought to in fact be incarcerated.

That is why we have been urging the federal government for some
time to change the rules with respect to conditional sentencing.
People read the cases on a daily basis in our papers, hear about them
in our radio and TV reports, and the conclusion that they often come
to is that people who do serious crime don’t do serious time because
conditional sentencing clicks in and people go home and watch
television, albeit under certain conditions, but the fact is that they
don’t do time. That is more of a problem with the perception of how
well the justice system is working.

9:00

I know that the hon. member is often interested in what I’'m
reading, so I’ll give you a hint as to a book I think you ought to read
because it contains some interesting observations. It’s called The
Prince of the City. It’s a book about Rudy Giuliani. There was
some incredible success in New York City in addressing crime on
the streets when he was the mayor. For anybody who had been in
New York City in the ’80s, you know what it was like and how
many people were on the streets, how much crime there was, how
much graffiti there was, how much garbage there was. Candidly,

while New York was still a pretty interesting place, it didn’t feel all
that safe.
I’ll continue later.

The Chair: The hon. Member for Edmonton-Strathcona.

Dr. Pannu: Thank you, Mr. Chairman. I’ve been listening over the
last hour with a great deal of attention to the exchange between the
hon. Member for Edmonton-Glenora and the Minister of Justice and
Attorney General related, of course, to the estimates before the
House, which I understand the minister has already moved for
approval or that he’ll be moving for approval later on. I didn’t hear
him move. [interjection] Right.

I just want to say that while I’ve been listening to this, I’ve been
asking: are there many questions that remain to be either repeated or
that, if they’re not asked, I should ask? I won’t waste the time of the
House in just going over the questions that have been raised. The
minister has either already addressed some of them, or he will be
addressing them by way of his written response, | presume, if the
time runs out.

One observation that caught my attention when the minister was
talking about his budget has to do with how much of the ministry’s
budget really gets spent on staff salaries. It’s unusual. It’s almost
like an educational institution, you know, where most of the budget
goes towards paying the salaries. Did you say 67, 70 per cent or so?
It’s very large. It’s very untypical, I suppose, of the ministries in
general. That’s a very interesting factoid.

In light of that, I want to ask the minister. The increase in the
budget for this year is about 11.1 per cent, $35 million. How much
ofthe $35 million will go towards meeting the increases in the salary
bill, just specifically? Of course, there are some new hirings, as you
mentioned: 21 new prosecutors, some of them very specialized, five
judges, support staff, office staff. They’re all there, but I'm
interested in knowing, given the amount of the budget that’s
dedicated to paying salaries and benefits for several thousand
employees of the department, how much of the $35 million increase
will in fact have to be spent on the existing obligation with respect
to salaries and benefits.

The other question that I had here. One thing that stood out as I
was looking at the numbers here was the very large increase — and
justified, I’'m sure, but I don’t know the exact reasons for it — for
legal aid; you know, a 40 per cent increase over last year, about $12
million more than the previous year. Two questions on that. What’s
this increase for? Is it sort of a response to the unmet demand over
previous years? Have we been underfunding this particular item, or
have the requirements for qualifying to receive legal aid been
relaxed so that there are more people, in fact, who are expected to
take advantage of legal aid? What exactly is it?

A third thing. I didn’t raise this question last year, but several
years ago | remember that there was a great deal of concern on the
part of the legal community who provide these legal aid services that
remuneration was way too low compared to their counterparts who
are in the fee-for-service sector of the legal practice business. Is it
also, then, an attempt to enhance the payments for lawyers who
provide legal aid services? So there are some of the questions. I'm
sure that the minister will have adequate answers for this.

A few other questions here for the minister. I’'m sure that the
minister is very much involved with the Métis hunting rights issue.
I think it’s covered under his ministry. There have been some
changes to the interim agreement. What are the implications of that
with respect to this ministry’s responsibilities, I suppose, with
respect to enforcement of these agreements? Are there some
legislative changes that are anticipated? If so, what will they be?
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Will it need an increase in staffing or infrastructure to respond to the
MLA committee report if it is implemented?

I’m not entirely sure from my notes, so I want to be very tentative
about this. The minister will correct me. I confess that I'm a little
bit unsure about the facts here, but I understand that one of the
proposed amendments, changes to the hunting rights of the Métis is
that they will have to surrender to the government any parts of
trophy animals that cannot be consumed, eaten or whatever. What
would be required in order to implement this recommendation in
terms of increased staffing or other arrangements? Other hunters, of
course, non-Métis hunters, won’t have to surrender any parts of the
animal, but Métis hunters, | understand, will be required to if this
change is made. It’s a question related to the definition of Métis
status. Is the minister going to develop some means of clarifying the
issue of who enjoys Métis status in the province and who doesn’t,
and what different rules will apply to hunting with respect to the
Métis and the non-Métis population in the context of this contro-
versy of the changes in the interim agreement?

Can the minister explain a bit about the increased funding that the
aboriginal court worker program will receive? Exactly what is this
aboriginal court worker program, and what exactly does it entail?
What exactly will the increase cover in terms of services or activi-
ties, hiring of more staff or other resources, and whatever have you?
I understand that the last report on aboriginal justice initiatives I
think goes back to 2003, as I recall from the departmental website.
Should we expect another review this coming year on aboriginal
justice initiatives, and if so, when should one expect it?

9:10

I want to move on now to the domestic violence issue. Mr.
Chairman, this minister has been quite candid about the sad situation
in this province with respect to the very high degree or high rate of
family violence. It’s clear that when there’s violence, there are
victims of that violence. When there are victims, they sometimes
have to escape abusive situations and seek refuge or protection.

Now, there are facilities, shelters where victims of domestic
violence seek some protection. Given that the rate of domestic
violence seems to be certainly not abating — I don’t know if it
increased — I wonder if the minister has some information on the rate
of increase and if the situation is in fact becoming worse in spite of
the measures that have been in place? If that is the case, has the
minister set in motion some review to see why the measures that are
in place, that have been in place have not been effective?

The numbers are not with me. I don’t know the numbers. I hope
the minister will throw some light on whether the measures in place
are in fact leading to mitigation and abatement of domestic violence.
If the contrary is the case, then is it time, in fact, to undertake some
review to seek some more effective means and certainly review the
ones that are not working and ask why they’re not working and what
needs to be done?

I’'m not sure if the funding for shelters, women’s shelters in
particular — although we talk about domestic violence in order to not
make the mistake of assuming that the victims are always women.
There may be some cases where there are males too, but far more
often than not it is women and children who have to use these
shelters, and the shelters have been overcrowded. That’s the
information that has been available to us for many years now. Many
women with children have to be turned away, as a matter of fact,
from these safe places called women’s shelters. I’m not sure if these
are funded by the ministry or by some other ministry. Maybe the
minister of children and family services does that. So the question
is: what is the minister doing or what actions are in the process of
being considered in order to reduce the number of people who need

to seek shelter in these places? If the minister is not responsible for
increasing the spaces in these shelters, at least he can address the
question: is he concerned about somehow reducing the numbers who
seek these shelters by reducing domestic violence? If so, what is
being proposed or considered?

There is an interesting statement on page 291 of the business plan.
It’s the phrasing of the statement that intrigued me. It says that “in
2004, women living in Alberta were the most likely in Canada to
report spousal violence.” The word “report” is the one that I'm
curious about. We know that spousal violence reporting usually is
underreporting. Most people hesitate to report it. Most spouses,
particularly women as well as men, I suppose — there would be
hesitation to report. The numbers are staggeringly high as they are,
but I think they may be underreporting.

Is there any implication in this wording that somehow the
reporting in Alberta is the highest and, in effect, the incidence is the
highest in Canada? I think they need to be very clear about what we
are putting in these official documents. I suspect that what’s being
said here is that the fact that women are most likely to report
violence in this province also means that domestic violence against
women is the highest in Alberta. But there is some confusion here
in the language. I just want to draw this to the minister’s attention,
that it’s not clear to me what inference to draw from it.

Does the minister work, in fact, in co-operation with his counter-
part in the ministry who is responsible for family and women’s
services to address the issue of shelter beds and their shortage in the
province? Is he in a position to take some initiative and, in fact, then
work with his colleague on addressing this issue? 1 don’t see the
deputy minister here at the moment, so we’ll save him this question.

There were one or two other questions that I had. On the identity
theft, it’s clearly a growing challenge in the province. That’s quite
clearly recognized in the business plan of the ministry. We know
that some of this identity theft has been reported with respect to
some drivers’ licences, you know, that the registries have issued. In
Calgary there was a case. There may be other privatized services
that may have made the incidence of identity theft more of a
problem than it has been in the past. Certainly, it is a very serious
problem, both from the point of security and the ability of other law
enforcement authorities outside our own provincial borders to be
able to rely on the identity documents that we issue in this province.

What security measures is the ministry taking to make Albertans’
identity documentation more secure? Was the incident in Calgary
with respect to that private registry a unique case, or does it suggest
that there may be a larger problem across the province? Either way,
what kind of information do we have based on which we can say
either that it is unique and just a one-off thing or, on the other hand,
that we need to be far more vigilant and take a closer look at our
arrangements with respect to how secure these privatized facilities
for providing different kinds of identity documentation are across the
province?

Another question. I think Canada has two credit bureaus. One’s
called Equifax, and the other is called TransUnion, I believe. These
two do not, as far as I understand, share information with each other
concerning fraud warnings on credit cards. It seems to me that it’s
rather irrational for the agencies not to do this, unless protection of
privacy laws prevent them from doing so. Would the minister like
to comment on this? It seems to me that credit card theft and fraud
related to this could be handled in a more timely manner perhaps if
there were some co-operation across these agencies which deal with
credit cards and credit issues.

I was looking at a couple of line items on page 333. I will come
back to it later.

Thank you, Mr. Chairman.
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9:20

The Chair: The hon. minister.

Mr. Stevens: Thanks, Mr. Chairman. In case I failed to do it at the
outset of my remarks this evening, I do wish to move the estimates
of the Ministry of Justice and Attorney General. It would indeed be
sad if we went through all of this and failed to say those magic
words. It gives people an opportunity, in any event, to support the
estimates at the end of the evening.

The Chair: As per Standing Order 57(1), I might add, Minister.

Mr. Stevens: Indeed.

Just to end my thought with respect to the book I was referring to,
The Prince of the City. Thereason I ended up reading that particular
book was because of the broken windows approach that was so
successful in New York City to reduce crime. There’s a reasonable
portion of the book that deals with that particular matter. It’s a very
well-written book. It’s got lots of interesting comments regarding
the politics of New York City that would be of interest to the hon.
member. A theme that runs through it is that it’s a city that has
traditionally been very liberal in its Democratic government. I use
that in the sense of small “1” liberal and big “D”” Democratic. So the
social programs there have been over the years well supported,
indeed perhaps incredibly generous. But there are some comments
made ultimately about the morality perhaps getting ahead of the
practicality in terms of successfully addressing the issues of societal
safety and crime on the streets. I would recommend reading that
book. It’s a very interesting read. It does deal with a lot of those
things.

Now, some comments regarding the questions asked by
Edmonton-Strathcona. The situation with respect to legal aid now
for some time is that we have been funding at a certain level and that
the expenditures of Legal Aid, as funded by government, have been
greater than the amount provided on an annual basis. Some time ago
— it would be before my time as minister — a lump-sum amount was
provided to Legal Aid as a fund which they could draw down to
meet annual expenses. That fund has been used now last year and
this year, and at the end of last year, as a matter of fact, they were
starting to get to the point where there were very few dollars left in
that particular surplus fund, if you will.

So what we are doing as a result of the increase here is we are
giving them stable annualized dollars in our budget to meet the
dollars that they otherwise have had as a result of a drawdown from
that special fund I referred to together with the annualized amount.
So what we are giving them this year is more or less what they got
last year from the province of Alberta to support the legal aid
budget. It does not involve an increase in scope of the program.

Actually, in terms of the entire country we provide an excellent
program. We, unlike most other provinces, have an aspect of civil
legal aid that is simply not available elsewhere. You can talk to the
folks at Legal Aid. It’s always got challenges. It’s the nature of the
program. But the fact is that in Alberta we have a relatively good
legal aid program compared to other jurisdictions across the country.

One of the issues, of course, is to attract more dollars, and those
asks have been made to the federal government, the previous federal
government, this federal government. There was hope that there
would be an increase in this year’s budget. The reality is that the
new Conservative government is relatively new, and its priorities
were such that they did not have an opportunity to fully canvass the
legal aid program in time for this budget. So what they did was they
extended the legal aid funding that is provided by the federal
government, which essentially goes to criminal law, not civil, for

one more year so that there is a year of time that they can review this
matter, have consultation with the provinces. I would anticipate that
we’ll understand a year from now, when the next budget comes
down, as to what the position of the federal government will be
regarding funding of this particular program.

I think that for your purposes, hon. member, we have just entered
into a new five-year contract with the Law Society of Alberta, who
is one of the three parties together with the Legal Aid Society of
Alberta. That was inked within the last month or so. I think there
is stability in funding. There is stability in purpose. There is
stability in governance. There is not an issue, at this point in time,
regarding remuneration of those who supply the services. There’s,
of course, always a challenge with respect to meeting the demand
that is there, and obviously on the civil side of things there is a great
deal more demand in terms of scope than is in fact offered even
under our program, which is, as I said, one of the very best in the
country. I think you can be reasonably satisfied. If you talk to the
folks from Legal Aid, they will say that we’re doing quite well here
in the province.

On the Métis harvesting. Métis harvesting per se is an issue that
is a cross-ministry matter, Aboriginal Affairs and Northern Develop-
ment and also Sustainable Resource Development. So when you
talk about enforcement, that in large measure is Sustainable
Resource Development. When you talk about some of the funding
issues, that in large measure is Aboriginal Affairs. The legal service
is one of the things that I indicated in my opening comments that we
do. We provide legal services to other ministries in the government.
That is our role here.

There was a Supreme Court case in 2003 called Powley. It was
an understanding of that that drives us to where we are. There is a
need for renegotiation of the interim agreement. That is very much
a legal matter. That is why the ministry of Justice is involved as it
is. Of course, we go down that road together with Sustainable
Resource Development and Aboriginal Affairs because they
continue to have significant interest in the subject matter of the
discussion.

The issue with respect to Métis harvesting is that the Powley case
said essentially that Métis people can harvest for food. You make
reference, hon. member, to trophy hunting. Well, trophy hunting is
not for food per se. So the comment was that in order to ensure that
people hunt for food, then the trophy part of the animal, to the extent
we’re talking about a trophy animal, ought not to be kept, and that
way what remains is for food. Métis people can, like all Albertans,
apply for the permission and right to hunt trophy animals and do that
to the extent that they get that permission. So it’s not that it’s not
available. The issue that we’re talking about under this Métis
harvesting is harvesting for food purposes.

The hon. Member for Edmonton-Strathcona made reference to the
court worker program. We, in fact, have just finished a review of
that program. That’s a very successful, well-regarded program in
the justice system in Alberta.

9:30

The review was chaired by the hon. Member for Calgary-Fort
together with colleagues from Lac La Biche-St. Paul and Calgary-
Hays. The purpose of the review was essentially to find out what
was happening, to determine the satisfaction level of the stake-
holders in the system — that would be the users of the program, the
courts and others — to see whether or not there was consistency
among the various programs in the province. What was appropriate?
What wasn’t? How could we advance the program? Was there
training that we could offer in terms of ensuring that there was
consistency from one place to another? Things of that nature.
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The court worker program is for aboriginal people. There is
funding from the federal government that does go into this particular
program. It is a provincial program. It’s one that is very much
respected both by the people who are the users of the program and
the courts, who are the beneficiaries. The court worker people
provide information with respect to the justice system. They are
resource people in the location who can help people who are
interfacing with the justice system who do need some assistance.
They typically are not legally trained people. They are not, typi-
cally, people who can as a result of their training provide legal
services, but they have a wealth of experience, which they can share
and which is much appreciated by the courts because you now have
a better informed person who is going through the justice system.

That, obviously, is one of the issues that we face in the justice
system; that is, the unrepresented or self-represented litigant who
doesn’t understand the rules but needs some guidance in order to
make contact, ask the right questions, perhaps get a lawyer, perhaps
get some advice from the duty counsel, and so on. This particular
system has just been reviewed. We’re just in the process of looking
at the report in government. It’s going to go through the typical
standing policy committee, cabinet, caucus review. I can tell you
that it makes some recommendations for enhancement to the
program. The budget that we have here would see some additional
support being given in the form of management that has a supervi-
sory, educational type of component to ensure that there is enhanced
monitoring and enhanced co-ordination, to improve deficiencies as
they may exist in various programs, to enhance consistency of
approach, to make sure that people are doing what they should be
doing. You’ll hear more about that, hon. member, as we go through
that. I anticipate that that is a report that probably will see the light
of day, so you will have an opportunity to read it. Once again, it’s
going through the process, so I can’t speak prematurely. My
colleagues, obviously, will have to make that decision.

We’ll provide you with the statistics we have regarding domestic
violence in the province. I don’t have those with me here, but it’s
appropriate that people know what we know, and I’'m happy to
provide that to you. Our emphasis on domestic violence arose in
2003 as a result of a conference; I believe it was in Red Deer. So
we’ve had an emphasis on domestic violence in our justice system
since that point in time. In Justice what we’ve been doing is get
domestic courts up and running, ensure that they are successful,
provide additional resources to them so that they can expand within
the community and that we get them expanding throughout the
province. That requires people in the communities to support them
because it’s not just lawyers; it’s also the people who provide the
support at the back of the courtroom. It is a cross-ministry initiative
with other ministries who provide that social support for the victims
and also assistance to the accused.

The whole idea of the exercise is to get this matter dealt with
earlier so that there is less opportunity for recantation of the
complaint by the victim, which is a problem if it lasts too long, to get
people into some support systems. The recidivism rate in Calgary
in the HomeFront program, which has been, I think, going on the
longest of all of them, for people who have gone through the support
system is something along the lines of dropping from 36 per cent to
something like 5 per cent. So the success of having this program up
and operating and people going through it does lead to less repeat
offence. That is something that we can do in the justice system.

There’s a handbook that was prepared in co-operation with the
Solicitor General’s department and which is now in the hands of all
of the people in the province who deal with this. We have sent it
across the country because it’s a wonderful resource. People in
other jurisdictions are appreciating that we have got a very good

piece of work here that they can use in other jurisdictions also to
address domestic violence from whatever perspective they happen
to see it, whether it be a prosecutor or the police or a social worker.

Identity theft. You’re quite right; this is a very serious problem.
I had some statistics for you with respect to child pornography. I
think it was three cases in 2000. Today: 90 cases. That’s very much
an Internet-driven matter. Identify theft is very much an Internet-
driven matter. Truly, while I don’t have the statistics to share with
you, my own sense of it is that identity theft may be a far greater
issue than even child pornography, and child pornography as an
issue is horrendous. I can tell you that Canada as a country has not
dealt with this issue. There are other countries, like Great Britain,
which have started to deal with it, that have a centralized system.
We are looking to other jurisdictions that do this for some guidance.

I can tell you that it’s my intention, along with the Solicitor
General, to raise this at the next federal/provincial/territorial meeting
of Justice and Solicitor General ministries, in October of this year,
so that we can start that process of developing a co-ordinated effort.
It does have to be co-ordinated. This is very huge. This is very
complicated. I remember hearing from some expert about the
Internet being used to effectively be a market for the exchange and
sale of stolen credit cards. I mean, it’s one of those situations where
if you’re in the know, you know how to log in, and you get to trade
these things the way you would comic books. You know, it’s hard
to believe that that kind of thing exists, but that’s the extent to
which, I understand, this particular crime has grown. So this is an
area where we have to get involved in a coherent way.

Your comments with respect to Equifax and TransUnion, from my
perspective, raise the issue of disclosure. In order to be able to
address this, you have to be aware that identity theft has occurred.
You need to have an obligation on the part of people who are in the
position of holding a lot of personal information to tell us rather than
to bury the fact that there has been this kind of disclosure. I'm
talking about insurance companies, banks, people that have a lot of
our personal information, have your credit card, your bank balances,
your home address, those kinds of things. If there is a breach, they
need to tell us. I think that there needs to be a sharing of that kind
of information appropriately among people that we can trust as a
general proposition.

I can also tell you there, hon. member, that my department at this
point in time is following up on an initiative that the state of
California has taken. There’s a Senator down there who introduced
a bill which essentially does have an obligation on the part of people
who hold this kind of information to tell the authorities when there
is a breach so that we can follow up on it.

These are early days relative to this particular crime. We have a
long way to go. The good news is that we’ve identified it as an area,
but as a country we haven’t begun to fight this. It’s necessary to
start right away if we’re going to make some material gains in that
area.

9:40
The Chair: The hon. Member for Edmonton-Glenora.

Dr. B. Miller: Thank you, Mr. Chairman. I made the comment
earlier that incarceration does not fulfill the purposes of rehabilita-
tion and deterrence, and the hon. minister pointed out the importance
of'the term retribution. Interestingly enough, I don’t know why, but
I brought with me to the House the Supreme Court decision Her
Majesty the Queen versus C.A.M., 1996, in which Justice Lamer
actually defends retribution as being the accepted and, indeed, the
important principle of sentencing in our criminal law. It’s a very
interesting statement, perhaps surprising — I don’t know — where he
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defends the idea that, you know, retribution, which is a very old
concept going back to the very earliest times, is not vengeance.

In primitive times it was family vengeance, family feuds. The
understanding of retribution is that the state will pursue justice on
behalf of people who are the victims of crime. Retribution focuses
on the moral blameworthiness of a particular offender. It’s not
denunciation. Denunciation is declaring to the community that what
has been done is wrong. Retribution focuses on the moral essence,
the blameworthiness of the offence. It’s interesting that that is the
overwhelming emphasis of criminal justice today.

There’s a whole other stream of thinking which is present in
western society and also in eastern societies, when you think of all
the different religions of the world, and that’s the emphasis on
reconciliation, on restitution, on what we now would call restorative
justice. Ithink that restorative justice is what’s coming in the future
in terms of determining the content and the essence and the quality
of our justice system. I think it’s commendable that the Justice
department’s focus is also to a great extent on restorative justice with
the emphasis on mediation programs, diversionary programs,
alternative sentencing. I wish that there was more money going into
that, and I’ll say the same thing tomorrow when we look at youth
justice committees. We need more money into those kinds of efforts
because I think that that’s what the future is going to bring: more
emphasis on restorative justice.

Just another comment along with others on legal aid. The hon.
minister is recommending looking at what’s happening in the U.S.
I’m not sure that that’s always good, especially in terms of legal aid.
If I understand 3.6 on page 296: “Work with the Legal Aid Society
of Alberta to implement a staff counsel pilot project in the adult
criminal court in Edmonton.” Now, I raised questions before about
the movement towards a public defender system. Is this what this is
about, the staff counsel pilot project? In other words, the Justice
department would be hiring lawyers not just on the prosecution side
but also on the defence side to work for legal aid. I think there are
a lot of problems with that. The very situation of having the
government hiring lawyers to work on both sides of a criminal
justice issue I think has problems.

Also, I don’t know what kind of consultation the Minister of
Justice is having with the Criminal Trial Lawyers Association
because reports that I’'m getting are that a lot of lawyers in private
practice have been taking legal aid cases for years and years and
years and would love to continue to do that and fear that they’re
going to be cut out of that kind of work. I think that there are
legitimate concerns around that. I have to really commend so many
lawyers who do work for legal aid and do pro bono work. It’s just
marvellous.

Tomorrow night is the annual meeting of the Edmonton Centre for
Equal Justice, which also does tremendous work with people who
live in poverty, who do not have the money to even go to legal aid.
There are a lot of lawyers who do pro bono work through the
Edmonton Centre for Equal Justice, and I think that that’s just
tremendous, quite commendable.

I have an amendment that I would like to propose, Mr. Chairman,
if I could do that now. I have it right here, an original and all the
copies.

The Chair: Okay. Give the page an opportunity to distribute them,
please.

Okay. Hon. Member for Edmonton-Glenora, I believe you can
proceed.

Dr. B. Miller: I think everybody has it.

The Chair: There are just a few more to distribute, and I’d just like
to update the Assembly: I’ve been informed that Anaheim won the
game 3 to 0.

It looks like all the amendments have been distributed. The hon.
Member for Edmonton-Glenora.

Dr. B. Miller: Thank you, Mr. Chairman. I’d like to move that
the estimates for the Standing Policy Committee on Justice and
Government Services under reference 1.0.8 of the 2006-07 main
estimates of the Department of Justice and Attorney General be
reduced by $99,000 so that the expense and equipment/inventory
purchases to be voted is $342,337,000.

Can [ speak to it?

The Chair: Yes. Please proceed.

Dr. B. Miller: Mr. Chairman, just to speak briefly to it. I have
attended this standing policy committee on justice, and I didn’t find
it a useful activity on the part of myself. It’s held in a room in this
building, and you have members of the staff of the Justice depart-
ment coming in, the minister and deputy minister, and even the press
in the room at the back, and I as an MLA am not able to ask
questions or participate.

The Chair: Hon. members, the noise level is increasing to the state
where it’s hard to understand this hon. member.

Dr. B. Miller: Well, I can speak louder. I’ll use my preacher’s
voice.

Mr. Snelgrove: Speaking louder doesn’t make you smarter.
Dr. B. Miller: It’ll get your attention.

The Chair: Hon. members, the hon. Member for Edmonton-Glenora
has the floor.

Dr. B. Miller: Thank you, Mr. Chairman. This is something that
has come up over and over again. These standing policy committees
are not all-party committees. If we look at the federal government
and the tremendous work that all-party committees do, if we look at
the select committee on conflicts of interest that is happening now
— it’s an excellent committee led by an excellent chairperson — it
shows what an all-party committee can do working together. I think
that I would yearn for this kind of thing to be present in our legisla-
tive system, where as an MLA and as a critic for Justice I could
participate in such a committee and contribute my great knowledge
and understanding to the process of this committee.

So I would recommend that we adopt this amendment, Mr.
Chairman.

The Chair: The hon. Member for Edmonton-Centre.

Ms Blakeman: Thanks very much, Mr. Chairman. Well, I'm
pleased to rise in support of this amendment, proposed by my
colleague from Edmonton-Glenora. If I may call this the Sapers-
Dickson memorial amendment in honour of previous colleagues of
mine on this side who regularly brought forward a similar amend-
ment. [ think the point needs to be made very strongly in this
Assembly that what the government chose to do when they estab-
lished the standing policy committees is that these are internal
committees of the Tory caucus, of the government caucus.
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They are not legislative committees, they are not open to all
members of the Legislative Assembly, and they should not be paid
for with legislative funds. These are internal government policy
committees, and that’s been well admitted and on the record many
times by members opposite, no different than if we formed a caucus
committee on our side to develop policy. Those lunches and
transportation and payment for chairpersons and vehicles that are
provided for a chairperson: all of that is covered by this budget. It
is, frankly, inappropriate. This is not a legislative committee. |
don’t think that salary should be paid to the individual from
Legislature funds.

If anything, I would argue that this committee is anti-Legislature
in that it is moving the debate and the openness and the transparency
and accountability of this Assembly out of this Assembly and behind
closed doors into a private Tory caucus meeting. That’s what this
committee is. They have the gall to then come to the taxpayers and
say: pay for our dinners, and pay for a salary top-up for our commit-
tee chairperson and a car to be provided for them.

That’s why we have asked for that amount of money to be reduced
from the budget, because it is inappropriate as a Legislative
Assembly expenditure. If the government wishes to do this, fine.
Then do it internally, pay for it out of your allocated caucus funds,
and get on with it. But don’t pretend that this has anything to do
with a democratic process in Alberta because it doesn’t. It’s an
internal working, and it should be paid for internally by the caucus
budget, not by this one.

I’ve often heard members on the other side say: oh, this is how we
develop all the wonderful policy that we give to the people of
Alberta, and that’s why they should be paying for this budget. Well,
actually I’d argue against that. There’s no accountability. There are
no minutes kept of those meetings. There’s no Hansard kept of the
meetings. So it’s strictly on an hon. member’s word that they raised
an issue or campaigned for something or tried to convince their
government colleagues to adopt a particular policy. We have
absolutely no way of knowing that they actually raised that issue and
argued for it or indeed what they argued for. We have no idea of
being able to ascertain whether they voted for something or against
something. Nothing.

There is absolutely no record kept of what goes on in those
committees, and most of them are behind closed doors. Occasion-
ally they are open to the public, but again only government members
are allowed to participate in the actual working of the committee.
As my colleague from Edmonton-Glenora stated, the media and
other members of the Assembly, that being members of the opposi-
tion, are relegated to sort of sitting on the side. They’re not allowed
to ask questions. They’re not allowed to participate in what’s going
on.

So we have no accountability for citizens to be able to find out
how their MLA actually proceeded with this committee. There’s no
record of it kept in any way. There’s absolutely no transparency for
what went on. We don’t know what arguments were presented for
or against any given policy. For citizens that are trying to find out
whether their point of view got represented and they happen to have
a government MLA, there is absolutely no way for them to find out
what happened there unless their MLA, you know, chooses to tell
them: this is what I said, and this is exactly how I said it.

I think it’s important that we raise this issue, we put it on the
record, we let people like those people that are joining us in the
public gallery today know that their taxpayer dollars are being used
to fund an internal, private working committee of the Tory caucus.
To pretend that this is somehow part of a legislative, democratic
process is a perversion of the term, frankly. The government, [

believe, has trivialized the importance of this Legislative Assembly
through the introduction and continued maintenance of these
committees.

I am often, I think, in my role as House leader asked to go and
speak to groups of young Albertans who are in here occasionally,
Mr. Chairman, as MLA for a Day and the Forum for Young
Albertans, for example. Often I’m representing the urban or the
opposition point of view. There’s a government MLA that’s
assigned to do this, and there they are happily saying: “Oh, yes.
There’s this committee, and we argue everything out behind closed
doors, and then that’s it. We don’t have to do anything in the
Assembly.” Right. Well, exactly.

The people in the gallery have no idea how that decision was
reached by government, and very little is said in debate by govern-
ment members: very unusual to have government members stand in
this House and put their individual perspectives on the record in
Hansard for all the world to see how they feel about a particular bill.
We will get the sponsor of the bill speaking, perhaps one other
person, and that’s it. The rest of the work is done by the members
of the opposition, who are mostly questioning things. So I really
find the development of these committees and the continued
maintenance of these committees to be a perversion of the demo-
cratic process in Alberta, and I do not believe that the funding should
come through public sources for it, certainly not treating it as though
it were a legislative function because it is most definitively not.

So I would argue in favour of this. I think that if the government
wishes to keep those committees operational — and I think there are
four or five of them — fine. You are free to do so. But they should
be paid for out of the government caucus funds, and they should not
be paid for in the manner in which they’re being done now. That’s
what we’re proposing with this amendment. I thank you for the
opportunity. I urge all members to support the amendment.

Mr. Stevens: Well, I’d like to start, Mr. Chairman, by thanking the
hon. Member for Edmonton-Glenora for bringing forward the
motion. It does seem to me a compliment that they would like to
spend the last 15 minutes of my estimates talking about this matter
rather than the policy and money being spent in the budget. As the
hon. member has said before, he’s very appreciative of the good
work that people do in my ministry, and I'm very proud of my
colleagues and the work they do in the standing policy committee,
which is a committee of cabinet. It is a part of the policy-making
process.

Some years ago when I was a private member, I had an opportu-
nity to attend a parliamentary conference in Quebec City. Of course,
as you know, Mr. Chairman, those involve private members from
across the country. What struck me at that particular meeting was
how satisfied the government private members from Alberta were
compared to the government private members from other jurisdic-
tions, where, generally, I would describe the attitude as being one of
being very much in the dark as to what the government was doing
and not having a sense of participation. This is a particular process
that our Premier brought in that was successfully part of the city of
Calgary governing process, and it remains, too, to this very day as
far as establishing policy is concerned. The standing policy
committee process now in terms of this Premier’s history in politics
goes back some 25 years. It’s a very successful way of dealing with
policy and is to be supported.

The Chair: The hon. Member for Edmonton-Strathcona.

Dr. Pannu: Thank you, Mr. Chairman. I rise to speak on the
amendment before the House. I should start by noting that the issue
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of standing committees has been a matter of public debate and a
matter of concern to the opposition side of this House for many
years. I’ve been here in this House for nine years. It’s not some-
thing new. It has nothing to do with the Minister of Justice. This is
the first time in this estimates debate for this year that this motion
has come forward, but it does raise the general question of the role
of standing committees and the absence from those standing
committees of all sides of the House. That’s, I think, the fundamen-
tal issue here.

These committees for the government purpose serve an important
role, and we understand this. But the point is that standing commit-
tees — this is a very unique kind of arrangement, unique to this
province. The federal Parliament does not have this. Other
provinces I don’t think have one-party standing committees paid for
out of public dollars.

So the question here is the blurring of the important distinction
between the powers of the Legislature and the powers of the
Executive. Surely the ministers are drawn from the Assembly . . .

10:00

The Chair: I hesitate to interrupt the hon. Member for Edmonton-
Strathcona, but pursuant to Standing Order 58(4), which provides for
not less than two hours of consideration for a department’s proposed
estimates, | must now put the following questions.

On the amendment as proposed by the hon. Member for
Edmonton-Glenora, are you agreed?

[Motion on amendment lost]

The Chair: After considering the business plan and the proposed
estimates for the Department of Justice and Attorney General for the
fiscal year ending March 31, 2007, are you ready for the vote?

Hon. Members: Agreed.

Agreed to:

Expense and Equipment/Inventory Purchases $342,436,000
The Chair: Shall the vote be reported? Are you agreed?

Hon. Members: Agreed.

The Chair: Opposed? Carried.
The hon. Deputy Government House Leader.

Mr. Renner: Thank you, Mr. Chairman. I move that the committee
now rise and report the estimates for the Department of Justice and
Attorney General.

[Motion carried]
[The Deputy Speaker in the chair]

Dr. Brown: Mr. Speaker, the Committee of Supply has had under
consideration certain resolutions, reports as follows, and requests
leave to sit again.

Resolved that a sum not exceeding the following be granted to Her
Majesty for the fiscal year ending March 31, 2007, for the following
department.

Justice and Attorney General: expense and equipment/inventory
purchases, $342.,436,000.

Mr. Speaker, I wish to table copies of an amendment considered
by Committee of Supply on this date for the official records of the
Assembly.

The Deputy Speaker: Does the Assembly concur in the report?
Hon. Members: Agreed.
The Deputy Speaker: Opposed? So ordered.

Government Bills and Orders
Second Reading

Bill 31
Health Information Amendment Act, 2006

[Adjourned debate April 25: Mr. Magnus]

head:

The Deputy Speaker: The hon. Member for Edmonton-Glenora.

Dr. B. Miller: Thank you, Mr. Speaker. I rise to speak to Bill 31 in
second reading, the Health Information Amendment Act, 2006. This
bill is the response to the Select Special Health Information Act
Review Committee, which gave its final report in October 2004.
This act implements some of its 59 recommendations. Inote, for the
hon. Member for Calgary-Nose Hill, that this bill is the result of an
all-party legislative committee, which backs up my earlier remarks
about the positive worth of such legislative committees. The
committee reviewed the Health Information Act, and as stated by its
chair, its task was to determine whether an appropriate balance has
been achieved between, first of all, the protection of the individual’s
privacy and access to health information.

This bill establishes the conditions under which disclosure of
health information is permitted. For example, health information
may be disclosed to the government of Canada or another province
without consent for their use in health system planning where the
individual is a resident of that other province or where the other
government is responsible for payment of health services. In section
5, health information may be disclosed in response to a court order
in Alberta. That is important because we’re protected, then, from
considerations concerning the USA PATRIOT Act. It’s in Alberta.
In section 6, criteria limiting the conditions under which health
information can be disclosed without consent does not apply to the
police or to the Minister of Justice and Attorney General. In section
7, disclosure of health information in relation to investigations of
fraud. I think that those are all really good points in the bill.

Requiring the disclosure of health information for specific reasons
and to specific parties is controversial. Defenders would argue that
the issues of public safety are at stake, so it’s important in terms of
the wider public good for such information to be distributed to
certain persons. Critics would argue for the right to privacy. The
bill seems to be a good compromise; namely, that disclosure is
necessary to governments and the police given special circum-
stances, but generally such information is kept private given the
importance of confidentiality.

There’s an important ethical issue here because the most impor-
tant value in respect to health care is that Albertans receive the
health care that they need. Above all, the patient has to be protected
from any harm. So the protection of privacy is important. Confi-
dentiality has always been important in the relationship between
physicians and their patients, so it’s a serious issue when we think
of disseminating information beyond that relationship. We have to
look at this very carefully.

Providing exceptions such as disclosure of information to police
could be considered an intrusion into a patient’s right to privacy.
There should be rules to govern police activity, and there are, such
as the right to be secure against unreasonable search and seizure, the
right against arbitrary imprisonment, and the right against coerced
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confessions. Consequently, arguments have been made that police
should use the investigative tactics that they have been trained for,
and the principle of confidentiality and privacy for patients should
not be compromised.

Now, it’s really interesting that the context of the debate about
confidentiality and disclosure, telling the truth, has shifted. I mean,
30 years ago all of the literature around medical ethics was focused
on the relationship between the physician and the patient and to what
extent the physician should disclose everything that the physician
knows to the patient. Should the patient be told the whole truth
about their illness, their disease? There was lots of discussion about
that in the literature. That’s a serious issue. Maybe we can learn
from that; I don’t know. The primary concern of medicine in that
example was the potential benefit or harm in a course of action. |
mean, the issue was how much truth, when to tell the truth, how
soon, how clearly. The movement through the years in terms of
medical ethics has been in the direction of fuller disclosure, that the
patient has the right to know the truth, that the patient needs to know
everything that the patient wants about their illness. So the whole
debate has moved in the direction of greater disclosure.

Now, in this bill we’re not dealing with the relationship between
physician and patient. We’re dealing with the disclosure of
information, the truth about a person’s situation, his illness or
disease, to other parties. It’s a very interesting question. I think that
this bill tries to steer between the issue of privacy and the right to
privacy and the greater good of the public, especially if public safety
is at stake. There are some questions. For example, section 5(vi)(r)
enables the disclosure of health information for the purpose of
“processing payment for health services provided to the individual
by a person that is required under a contract to pay for those services
for that individual.” Does that also involve disclosing of health
information without consent to insurers? That would be a question
that we might raise.

10:10

Bill 31 gives health professionals the discretion to disclose health
information without consent to police and prosecutors. What
protections are in place for health professionals who choose not to
provide confidential health information in response to a request from
police if they feel that they shouldn’t disclose the truth because of
their relationship with the patient? Their primary focus is the health
of the patient. It puts the health professional in a difficult situation
whether to disclose this information: would that be to the benefit of
the patient or not? So I don’t know. Those are ethical questions that
I think need to be raised and have already been raised in the second
reading debate. Perhaps more of those issues can be elaborated on
as we move into Committee of the Whole.

On the whole, I think that this bill is well crafted. There seem to
be lots of safeguards here in terms of the nature of the information
that’s to be disclosed, and then there is a procedure, and there’s an
outline of exactly what the information should be. There’s a list;
namely, the name of an individual, the date of birth of an individual,
the nature of any injury or illness of an individual, et cetera. So I
think the safeguards are in place. I think that in general I would
support this bill, but it will be interesting to see members raise issues
about component parts during Committee of the Whole.

Thank you, Mr. Speaker.

The Deputy Speaker: Hon. members, we’re at the stage in second
reading where 29(2)(a) is available if anyone is interested.

Seeing none, the hon. Member for Edmonton-Calder.

Mr. Eggen: Thank you, Mr. Speaker. I rise to speak for the first

time to Bill 31, the Health Information Amendment Act, 2006. In
my estimation it is a well-constructed piece of legislation on the
whole, although there are several sections of it that our caucus finds
a bit disconcerting. Perhaps we can seek clarification on a number
of these issues and, hopefully, then will be able to forward our
tentative support.

The legislation, as the hon. sponsor of this bill said at the very
beginning, is to make substantial amendments to the Health
Information Act, reflecting changing technology and to better assist
in the administration of health care spending in Alberta. Those are
all laudable goals, Mr. Speaker, and I would seek to ensure that Bill
31, in fact, does work to assist the administration of health care
spending in this province. Certainly, this is a central issue of this
spring session regardless of the absence of actual third-way legisla-
tion, which seems to have flown away like the winter snows, which
I think was a very happy occasion for most Albertans. I think our
task now is to get down to the business of reinforcing and building
our public health care system and strengthening and modifying it for
the coming century, and I will throw myself wholly behind that job.

Looking at Bill 31 specifically here, I believe that many of the
changes certainly are innocuous and simply involve updating the
legislation to reflect existing policies. For example, changing
“ethics committee” to “research ethics board” throughout the
language of this legislation I think is appropriate. Many of the
amendments are restricting foreign access to Albertans’ health
information, which I find again quite heartening as long as we are
making substantive measures to ensure that and are fighting off the
temptation to allow private insurers to operate in this province in any
extensive way, which, of course, would preclude any real ability for
us to protect health information. Of course, private insurers, just by
the nature of their business and the actuarial means by which they
come to do business with people, require the very most private
information from us and require the trade of that information as well
to ensure the functioning of their business. Certainly, again, not
seeing any substantive change in that in spring in the legislation in
regard to the third way was useful and helpful to all of the people of
Alberta.

Protecting against the PATRIOT Act, I think, is probably what
some part of this legislation is attempting to do, which is good, and
we must make sure we strengthen that. For example, in section 5 the
disclosure for the purposes of collecting payment for health services
seems to hint at some possibility of private health insurance, and I
am putting that out there if that, in fact, is the intent of this amend-
ment in section 5.

Also, the provisions made for the disclosure of private health
information if it is for the good of public safety raises the question
of' what situation or circumstances this legislation might be anticipat-
ing. Is the partner legislation Bill 26, the Mandatory Testing and
Disclosure Act? How will disclosure to police services, the
ministers of health and justice help the good? How are we going to
operate that? It’s very thin ice in regard to the practice of protecting
the private individual and protecting the public good. So I’d ask the
hon. member to perhaps give us more detail regarding such disclo-
sure and interaction with these other public entities. What sort of
situation would, in the minister’s mind, require disclosure for the
sake of public safety?

The amendments in Bill 31 reflecting changes in technology
recognize that certain computer databases that log details regarding
access to information do not require the recording of two very
important pieces of information regarding disclosure that are
included in the access to other forms of data keeping other than
computers. These two pieces of information are, first of all, to
whom the disclosure is made, and number two, the purpose of the
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disclosure. Both of these details are recorded under other forms of
disclosure but not for computer access that uses the ID. Conse-
quently, the access log is less detailed than what is required under
current legislation. So I would ask the hon. minister how this
shortcoming might be addressed. Or am I barking up the wrong
tree? Is this not considered an important detail to you? I think that
perhaps it might be considered an important detail to the public.

What other information might be included in the regulation part
of this act? What is available for disclosure? Like it indicates in
section 10 of the proposed amendments, what might this include,
and what potential situation is this loophole meant to anticipate?
What information could the minister provide to help us illuminate
this section 10?

Finally, how are these amendments meant to address the tracking
of drug trends as put forth in the government press release? It
seemed to be a rather enigmatic reference in the release in regard to
tracking drug trends. Is that for the individual? Is the government
perhaps considering putting this information together to consider the
tracking of collective trends in the use of pharmaceuticals in the
province? Then perhaps I would say that considering the bulk
purchasing of pharmaceuticals would be a useful end in collecting
such data and, in fact, the enacting of some sort of provincial
pharmacare plan in the province of Alberta, which I think would go
along way to addressing any concerns about increased public health
costs in the province of Alberta.

10:20

I know that in regard to the increase over time, the numbers
certainly are very much in dispute and, I would suggest, do not
reflect anything outside of the normal growth in relation to our GDP
growth and population growth in this province, but we certainly do
want to realize the maximum efficiency for our public health care
dollars since the backbone of what makes a public health care
system strong is the economic efficiency of it. So public buying of
pharmaceuticals under some sort of provincial pharmacare plan
would go miles, or kilometres I should say, to helping strengthen our
public system for these coming years.

I will leave off with that at this point, Mr. Speaker. As I said, we
have those specific concerns in regard to this bill, and if they are
adequately addressed, I can see no reason why we shouldn’t
recommend support.

Thank you.

The Deputy Speaker: The hon. Member for Edmonton-McClung.

Mr. Elsalhy: Thank you, Mr. Speaker. I’'m pleased to rise tonight
to respond to the bill that’s before us, Bill 31, Health Information
Amendment Act, 2006. At first look I think it appears to be okay,
and I am definitely leaning towards supporting it as well. The issue
of health information and who owns it and who can access it and
which types of information we collect and for what purposes has
been a big topic at many discussions, both formal and informal,
which I took part in.

I know that my hon. colleague from Edmonton-Centre indicated
that she will provide qualified support after certain things are
addressed and certain questions are answered and with amendments
at the right stage of debate. I rise today to just talk about it both as
an individual and also as a health practitioner. It is understandably
an important issue and is not to be taken lightly. Custodians or
keepers of health information, be it physicians, pharmacists, nurses,
diagnostic and lab facilities, et cetera, are becoming increasingly
aware not only of their responsibilities to guard and properly handle
sensitive private health information but also of the risks inherent and
the built-in liabilities.

As a pharmacist myself, at some point a couple of years ago our
association was demanding clarifications and explanations from
Alberta Health and from legal experts in the field in instances where
the Health Information Act seemed to be conflicting or competing
with privacy legislation. Almost no one wants to be breaking the
law intentionally, and equally, Mr. Speaker, no one should be placed
in a situation where he or she breached some clause of some act in
good faith or in carrying out his or her duties.

One aspect is defining who collects what information, for what
purpose, and who he or she can release it to. You know, a simple
example, Mr. Speaker, would be whether a mother or a guardian has
the right to know if her daughter is on birth control pills, for
example. A more serious case is when you get the RCMP requesting
someone’s complete medication profile. Disclosure is the issue here
then. We need to balance the protection of personal information and
guarding an individual’s privacy with the protection of society or the
public and securing our health care system against the threats of
misuse or abuse. [interjection] Yes. It’s the issue of balance.
Absolutely.

Other questions which come to mind include this whole issue of
harvesting prescription data and selling it to marketing and drug
manufacturing companies as part of their market research. That
drives up health care costs, of course, and we’re not sure if they’re
using that type of information in a fashion that is above board and in
away that is useful to the consumer or whether, in fact, that sensitive
information is being misused.

Also, we have to be sure that in instances where information as
such is being harvested for whatever purpose, all sensitive or
identifying information is purged. There was a case in the U.S., |
think, in 2001 where a famous company that had a contract with all
the drugstores in a certain state, promised the association in that state
and promised the individual stores that when they collected that
information, they were going to program the software in such a way
that it purges or deletes all the identifying information. Needless to
say, that did not happen, and it was a big embarrassment for the
association that agreed to that contract. It was a big embarrassment
for that state government, and the company ended up being fined,
and I think they lost their licence for a period of time. So, again, we
have to learn from other people’s mistakes, and today is a good
chance for us to review all those scenarios.

Also, how about patients that are enrolled in research studies?
Now, most of the research studies nowadays are double-blinded.
Most of the times there are confidentiality agreements that the
patient enters into with the research lab or institute or the drug
company that’s conducting that research. But exactly how are we
getting the assurance that we need that all sensitive information,
identifying information — patient names, addresses — is being
removed from that package? Most companies will tell you that they
only need the age, the health status, prior conditions, and all that
stuff, and they don’t need to know the name of the person, where
they live, or any other information. But, again, we seek assurances.

Furthermore, what about the residents in long-term care? They
receive medication in their carts. They receive doses sometimes
three or four times a day. How do we assure them and their families
that their information is being guarded and that no one would know
what they’re on and what X person is being prescribed for what
condition and so on?

Another layer we can add is prison inmates receiving drugs. Their
privacy is